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Smilouva o dodavce software, poskytovani souvisejici podpory software

mezi Ceska republika — Zemé&mé¥icky Gfad a Intergraph CS s.r.o.

uzaviena dle § 1746 odst. 2 a § 2586 a nasl. ve spojeni s § 2358 a nasl. zakona €. 89/2012
Sb., obCansky zakonik
(dale jen ,,Smlouva“)



Smluvni strany:

Ceska republika - Zemémeéricky urad

Zastoupen: Ing. Karlem Brazdilem, CSc., feditelem ufadu
Sidlo: Pod sidlistém 1800/9, 182 11, Praha 8 - Kobhylisy
ID datové schranky: 6yvadsa

IC: 60458500

DIC:

Bankovni spojeni:

¢. uctu:

ne"sme ilétci DPH — organizaéni slozka statu

(dale jen ,,Objednatel”)

a
Intergraph CS s.r.o.
Zastoupena: Maximilianem Weberem, jednatelem
Ing. Jakubem Svatym, MBA, na zakladé pIné moci
Sidlo: Prosecka 851/64, 190 00 Praha 9
ID datové schranky: eckcexb
ICO: 44796650
DIC: CZ44796650

spolecnost zapsana do obchodniho rejstfiku vedeného Méstskym soudem v Praze, oddil C,
vlozka 5489

Bankovni spojeni:
Cislo uctu:

(dale jen ,,Zhotovitel”)

(Objednatel a Zhotovitel spole¢né dale téz jako ,,Smluvni strany“ nebo jednotlivé ,,Smluvni
strana”)

Uéel a predmét Smlouvy

. Ugelem uzavfeni této Smlouvy mezi Smluvnimi stranami je realizace vefejné zakazky

s ndazvem ,Apollo Essential® zadané Objednatelem dle zakona & 134/2016 Sb.,
0 zadavani vefejnych zakazek, ve znéni pozdé&jSich predpist ve zjednoduSeném
podlimitnim Fizeni (dale jen ,,Vefejna zakazka*).

. Pfedmétem pInéni Smlouvy je:

- dodavka 3 licenci SW Apollo Essential - WORKGROUP - 16 Core,

- podpora a udrzba dodaného SW po dobu dvou let, pfiemz v ramci podpory
audrzby je ze strany Objednatele pozadovano poskytovani vsech update
a upgrade dodaného SW, které budou v dobé trvani podpory vydany vyrobcem
SW, moznost vyuziti hotline v bézné pracovni dobé (tj. alespor ve vSedni dny
v rozsahu 9:00-17:00), a moznost vyuziti helpdesku provozovaného Zhotovitelem,
pro hlaseni zavad dodaného SW, s reakéni dobou Zhotovitele pro kritické zavady
zpusobujici nefunkénost dodaného SW do 9 pracovnich hodin.

. Touto Smlouvou se Zhotovitel zavazuje dodat fadné a v€as za podminek uvedenych

v Pfiloze €. 2 této Smlouvy software uvedeny v Pfiloze €. 1 této Smlouvy (déle jen
»Software”) a Objednatel se zavazuje tento Software od Zhotovitele fadné a v€as
odebrat a zaplatit za jeho dodani cenu uvedenou v této Smlouvé a specifikovanou
v Pfiloze €. 1 této Smlouvy.



4. Touto Smlouvou se Zhotovitel dale zavazuje fadné a vCas poskytovat Objednateli

standardni technickou podporu a udrzbu pfi uzivani Software a projectware v rozsahu
dle Pfilohy €. 1 této Smlouvy za podminek uvedenych v PFiloze €. 3 (dale jen ,,Podpora
a udrzba”) a Objednatel se zavazuje tuto Podporu a udrzbu od Zhotovitele radné
a v€as odebirat a platit za né cenu uvedenou v této Smlouvé a specifikovanou v Pfiloze
C. 1 této Smlouvy.

(Software, podpora a udrzba spole¢né dale téz jako ,,PFfedmét plnéni*)

Doba a misto pInéni

. Zhotovitel se zavazuje dodat Objednateli Software ve |h(té 4 tydnd od podpisu této

Smlouvy obéma Smluvnimi stranami. Objednatel se zavazuje Software v této Ihité od
Zhotovitele odebrat.

. Zhotovitel se zavazuje dodavat Podporu a udrzbu Objednateli po dobu dvou let (24

mésicll) od data dodani Software Zhotoviteli podle ¢l. Il. odst. 1 této Smlouvy.
Objednatel se zavazuje Podporu a udrzbu po tuto dobu od Zhotovitele odebirat.

Mistem plnéni Pfedmétu plnéni dle této Smlouvy je sidlo Objednatele.

Cena za Predmét pInéni, platebni podminky

. Cena, kterou se Objednatel zavazuje zaplatit Zhotoviteli za cely Pfedmét plnéni, Cini

2 370 094,- K€ bez DPH, tj. 2 867 814,- K€ véetné DPH (dale jen ,Cena“), z toho:

- cena za Software €ini 1 973 400,- K& bez DPH, tj. 2 387 814,- K& v¢etné DPH,
- cena za Podporu a udrzbu za 24 mésicl &ini 396 648,- K& bez DPH, tj. 480 000,-
K¢ véetné DPH.

. Cena zahrnuje ve3keré naklady Zhotovitele nutné k poskytnuti Pfedmétu pinéni, jakoz

i veSkeré naklady s tim souvisejici. Sjednana Cena je celkova, maximalni, uplna
a nepfekrocitelna a Zhotovitel se zavazuje za tuto Cenu Pfedmét plnéni dokondit
a poskytovat tak, aby bylo dosazeno ucelu a pfedmétu této Smlouvy, a to i v pfipadé,
Ze by se v prubé&hu plnéni Smlouvy zjistilo, Ze ke splnéni uCelu a pfedmétu této
Smlouvy je nutné vynalozit dal$i naklady.

. Objednatel se zavazuje k uhradé ceny za Software a ceny za Podporu a udrzbu za

2 roky po dodani kompletni dodavky Software Zhotovitelem. Formalnim podkladem pro
vystaveni danovych dokladu ze strany Zhotovitele bude dodaci list podepsany
povéfenym zastupcem Objednatele.

Po akceptaci dodavky Software ze strany Objednatele, co do zpusobilosti, Ze mize
slouzit svému ucelu a Ze je bez vad, zasle Zhotovitel do 5 pracovnich dn Objednateli
danovy doklad / fakturu se splatnosti do 21 kalendarnich dnti ode dne jeho doruceni
Objednateli na adresu: Zemémeéficky ufad, Pod sidlistém 1800/9, 182 11 Praha 8 -
Kobylisy. V pfipadé pFedlozeni faktury v obdobi od 12. prosince do 31. ledna bude
splatnost faktury stanovena na 30 dnG ode dne doru€eni Objednateli. Faktura je
povazovana za proplacenou okamzikem odepsani pfislusné ¢astky z uctu Objednatele
ve prospéch Zhotovitele.

Darové doklady budou mit nalezitosti dle zakona ¢. 235/2004 Sb., o dani z pfidané
hodnoty, ve znéni pozdéjSich predpisl, a zakona ¢. 563/1991 Sb., o Ucetnictvi, ve
znéni pozdéjsich predpisu. V pfipadé, Zze dafovy doklady nebude mit odpovidajici
nalezitosti nebo bude mit jiné zavady v obsahu, je Objednatel opravnén jej ve lhuté
jeho splatnosti Zhotoviteli vratit, aniz se tak dostane do prodleni se splatnosti,
a Zhotovitel je povinen vystavit Objednateli darovy doklad opraveny ¢€i doplnény. Lhita
splatnosti v takovém pfipadé pocina bézet znovu od opétovného doruceni nalezité
doplnéného ¢i opraveného dokladu. Darnové doklady musi dale obsahovat Cislo jednaci
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Smlouvy, Cislo uétu Zhotovitele a pojmenovani akce, které se danovy doklad tyka, ve
znéni: ,Apollo Essential“, nazev a Gislo projektu dle IROP (projekt ,Rozvoj ZABAGED®
2014+, registracni Cislo projektu CZ.06.3.05/0.0./0.0/16_034/0006048).

Zhotovitel se zavazuje dodrzovat pfipadné dalSi pokyny Objednatele na formalni
pozadavky faktur ohledné informaci k financovani projektu z programu IROP.

Zhotovitel bere timto na védomi, Ze Objednatel za Pfedmét plnéni neposkytuje Zadné
zalohové platby.

Uhrada Ceny bude probihat bezhotovostné a vyhradné v K&. Rovnéz veskeré cenové
udaje budou Smluvnimi stranami uvadény v K¢. Dariové doklady (faktura) budou
vyhotoveny ve dvou vytiscich.

Zhotovitel se zavazuje, ze Pfedmét plnéni doda bez vad. Objednatelem bude Pfedmét
pinéni pfevzat na zakladé dodaciho protokolu, podepsaného povéfenym zastupcem
Objednatele a vyhotoveného ve dvou vytiscich. Dodaci protokol bude obsahovat udaje
o pfedani Pfedmétu plnéni v€etné udaje o tom, Zze Pfedmét plnéni je bez vad a muze
slouZit svému ucelu.

Podepsany dodaci protokol bude podkladem pro fakturaci. Fakturace je mozna az po
kompletnim pfedani celého Software bez vad.

Zhotovitel je povinen dodat Pfedmét plnéni v mnozstvi a jakosti a v provedeni dle
nabidky. Objednatel neni povinen pievzit Easte¢né pinéni podle této Smiouvy.

Pravo uzit Software pfechazi na Objednatele pfedanim a pfevzetim Software na
zakladé dodaciho protokolu a uplnym uhrazenim Ceny za Software véetné DPH.

Zaruka za jakost

Zhotovitel poskytuje Objednateli na Pfedmét plnéni zaruku za jakost v délce trvani
24 mésich. Zaru¢ni doba pocina bézet okamzikem podpisu dodaciho protokolu dle
Cl. Ill. odst. 10 této Smlouvy.

Zhotovitel prohladuje, Ze Pfedmét plnéni nema Zadné pravni ani vécné vady a je
Objednateli dodavan v souladu s pravnimi predpisy a pfisluSnymi technickymi
normami. Jakost Pfedmétu pIinéni umoznuje jeho fadné uzivani Objednatelem, a to
k obvyklému pouziti a pro ucel vymezeny touto Smlouvou. Zhotovitel vyslovné
prohladuje, ze Pfedmét pInéni si po zaru¢ni dobu zachova své obvyklé viatnosti.

Smluvni strany se dohodly, Ze v ramci Podpory a udrzby bude Objednateli ze strany
Zhotovitele poskytovana asistence pfi nefunkénosti dodaného Software formou
elektronické a telefonické komunikace, v terminech dle zavislosti na zavaznosti zjisténé
zavady. Pro kritické zavady neumoziujici dalSi pouzivani Software Objednatel
pozaduje pfijeti hlaSeni zavady formou elektronické komunikace Zhotovitelem do 4
pracovnich hodin a dodani feSeni vedouci k odstranéni problému do 9 pracovnich
hodin od hlaSeni zavady. Pro zavady stfedni zavaznosti, které zplsobi ¢asteCnou
ztratu funkce, kterou ale Ize obejit jinym, méné vyhodnym zplUsobem, pozaduje
Objednatel pfijeti hladeni do 9 pracovnich hodin a dodani fedeni vedouci k odstranéni
problému do 6 pracovnich dni od hladeni zavady.

Smluvni strany se dohodly, Ze v pfipadé uplatnéni prav ze zaruky za jakost, jakoZ i pro
pfipad komunikace za ucelem fadné Podpory a udrzby, spolu budou komunikovat
v Ceském jazyce.

Licenéni ustanoveni

Zhotovitel touto Smlouvou udéluje Objednateli 3 (slovy: tfi) nevyhradni licence slouzici
k uzivani Pfedmétu pInéni, které jsou omezené na uUzemi Ceské republiky



2.

3.

VI.

1.

a z Casového hlediska jsou udéleny na dobu neurditou (dale jen ,Licence®). Pro
vylou€eni pochybnosti Smluvni strany vyslovné uvadéji, ze odména za Licence je
zahrnuta do celkové Ceny za Pfedmét pInéni ve smyslu Cl. Ill. odst. 1 této Smlouvy.
Objednatel neni povinen Licence vyuzit.

V pfipadé, ze v ramci plnéni Pfedmétu plnéni bude soucasti dodavky software tfetich
osob, bude se v této Casti autorské dilo fidit licenénim ujednanim této tfeti osoby.
V takovém pfipadé se Zhotovitel zavazuje zajistit, Ze licence k takovému software bude
udélena v rozsahu, ktery Objednateli umozni v nezbytném rozsahu uzivat Pfedmét
pInéni v rozsahu sjednaném v této Smlouvé.

Zhotovitel prohlaSuje, Zze veskeré &asti Pfedmétu pIinéni dodané podle této Smlouvy
v&etné licennich opravnéni poskytnutych v souvislosti s nim jsou prosté pravnich vad;
Zhotovitel se zavazuje odSkodnit Objednatele v pfipadé, ze tfeti osoba uspésné uplatni
autorskopravni nebo jiny narok plynouci z pravni vady poskytnutého Pfedmétu plnéni.

Prava a povinnosti Smluvnich stran

Zhotovitel se zavazuje:
a) dodat a poskytovat Pfedmét plnéni fadné a v€as dle podminek sjednanych
v této Smlouvé,

b) neprodlené oznamit pisemnou formou Objednateli pfekazky, které mu brani
v fadném dodani a poskytovani Pfedmétu plnéni,

c) informovat Objednatele o plnéni svych povinnosti podle této Smlouvy
a o dulezitych skute¢nostech, které mohou mit vliv na vykon prav a pInéni
povinnosti Smluvnich stran,

d) upozornit Objednatele na potencialni rizika vzniku Skod a v&as a fadné dle
svych moznosti provést takova opatfeni, ktera riziko zcela vylou€i nebo snizi,

e) fadné uchovavat a archivovat veSkerou dokumentaci a ucéetni doklady,
souvisejici s realizaci Vefejné zakazky, minimalné do konce roku 2028
a umoznit k této dokumentaci pfistup minimalné do konce roku 2028,

f) oznacit kazdy originalni ucetni doklad registracnim Cislem Vefejné zakazky za
podminek stanovenych v ¢&l. lll. odst. 5 této Smlouvy,

g) Vv pribéhu realizace a po dobu deseti let od ukonceni realizace Verejné
zakazky, za u€elem ovéfovani plnéni povinnosti vyplyvajicich z podminek
programu IROP poskytovat minimalné do konce roku 2028 informace
a dokumentaci vztahujici se k Vefejné zakazce zaméstnancim nebo
zmocnéncdm povéfenych organi (Centra pro regionalni rozvoj Ceské
republiky, Ministerstva pro mistni rozvoj CR, Ministerstva financi CR, Evropské
komise, Evropského uéetniho dvora, Nejvyssiho kontrolniho ufadu, Auditniho
organu (dale jen ,AO"), Platebniho a certifikaniho organu (dale jen ,PCO"),
pFislusného organu finanéni spravy a dalSich opravnénych organu statni
spravy) a je povinen informovat poskytovatele dotace o skuteCnostech
majicich vliv na realizaci Vefejné zakazky, pfedevSim pak povinnost informovat
o jakychkoli kontrolach a auditech provedenych v souvislosti s Vefejnou
zakazkou; dale téz povinnost na Zadost poskytovatele finanénich prostredku,
Ridiciho organu IROP, PCO nebo AO poskytnout veskeré informace
o0 vysledcich a kontrolni protokoly z téchto kontrol a auditd. A zarover vytvorit
podminky k provedeni kontroly a poskytnout pfi provadéni kontroly soucinnost,
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h) umoznit osobam opravnénym k vykonu kontroly Vefejné zakazky provést
kontrolu dokladl souvisejicich s pInénim, a to po dobu danou pravnimi
predpisy CR k jejich archivaci (zakon &. 563/1991 Sb., o G&etnictvi, v platném
znéni a zakon €. 235/2004 Sb., o dani z pfidané hodnoty, v platném znéni).

Objednatel se zavazuje poskytovat Zhotoviteli v€as uplné a pravdivé informace
a pfedkladat mu veskeré listinné materialy potfebné k fadnému vykonu ¢innosti podle
této Smlouvy a poskytnout mu soucinnost potfebnou k fadnému plnéni jeho povinnosti
ze Smlouvy.

Smluvni strany se zavazuji vzajemné spolupracovat a poskytovat si veSkeré informace
potfebné pro fadné pInéni svych povinnosti dle této Smlouvy. Smluvni strany jsou
povinny informovat druhou Smluvni stranu o veSkerych skute¢nostech, které jsou nebo
mohou byt dilezité pro fadné pinéni této Smlouvy.

Smluvni strany jsou povinny oznamit si vzajemné jakékoli zmény udajl uvedenych
v zahlavi této Smlouvy, a to pisemné bez zbyte¢ného odkladu po té, co se o takové
zméné dozvi.

Odstoupeni od Smiouvy

Smluvni strany se dohodly, Ze odstoupit od této Smlouvy je mozné v pfipadech:

a) z ddvodu nedodani plnéni Pfedmétu plnéni do stanoveného terminu dle této
Smlouvy,

b) z divodu podstatného poruSeni této Smlouvy. Za podstatné poruSeni se povazuje
takovy stav, kdy kterakoli ze Smluvnich stran porusi povinnost stanovenou pro ni
touto Smlouvou a nesjedna napravu ani dodatené ve lhaté nejdéle 30 dnu ode dne,
kdy byla druhou Smluvni stranou na poruseni smluvni povinnosti pisemné
upozornéna a vyzvana k jejimu odstranéni. To se tyka | pfipadl poskytnuti vadného
pInéni ze strany Zhotovitele,

¢) z davodu vadné jakosti, resp. nezajisténi podminek uvedenych v €l. |. odst. 3 a 4,
Cl. lll. odst. 10 a v €l. IV. této Smiouvy,

d) z ddvodu uvedenych v prislusnych ustanovenich ob&anského zakoniku.

Odstoupeni od této Smlouvy musi mit vzdy pisemnou formu. Odstoupeni od Smlouvy
nabyva uc¢innosti dnem doruceni pisemného oznameni o odstoupeni druhé Smluvni
strané.

Sankéni ustanoveni

Jestlize Objednatel neuhradi fakturovanou ¢astku ve stanovené Ih(té splatnosti, je
Zhotovitel opravnén uctovat mu urok z prodleni ve vysi 0,05 % z fakturované &astky
bez DPH za kazdy i zapoCaty den prodleni.

Jestlize Zhotovitel ze své viny nedodrzi termin plnéni stanoveny touto Smlouvou,
zavazuje se poskytnout Objednateli jako sankci slevu ve vysi 0,2 % z Ceny za Pfedmét
pInéni stanovené bez DPH, a to za kazdy i zapoCaty den prodleni. Zhotovitel je
v prodleni s dodanim Pfedmétu pInéni i tehdy, kdyz Pfedmét pInéni nesplnuje dulezité
podminky stanovené touto Smlouvou.

Pravo uctovat a vymahat urok z prodleni a slevu z Ceny vznika opravnéné Smluvni
stran& prvnim dnem nasledujicim po marném uplynuti Ihaty. Uroky z prodleni (sleva
z Ceny) jsou splatné do 30 kalendarnich dnd ode dne doru€eni danového dokladu,
kterym jsou vyuctovany povinné Smluvni strané.

Urok z prodleni i slevu z Ceny hradi povinna Smluvni strana bez ohledu na to, zda
avjaké mife vznikla druhé Smluvni strané v této souvislosti Skoda, ktera je



vymahatelna v plné vysi samostatné, bez ohledu na uhradu jakychkoli sankci (Uroku z
prodleni, slevu z Ceny).

Zavérecna ustanoveni

. Tato Smlouva podléha povinnosti jejiho zvefejnéni v registru smluv podle zakona

€. 340/2015 Sb., o zvlastnich podminkach ucinnosti nékterych smluv, uvefejhovani
téchto smluv a o registru smluv, a pravo k zaslani Smlouvy do registru smluv svédci
strané kupujiciho.

. Tato Smlouva nabyva platnosti dnem podpisu opravnénymi zastupci obou smluvnich

stran a ucinnosti dnem zvefejnéni v registru smiuv.

. Tuto Smlouvu je mozné ménit vyhradné pisemnymi dodatky podepsanymi obéma

Smluvnimi stranami a vzestupné gislovanymi.

Pro zavazkovy vztah podle této Smlouvy je rozhodné pravo Ceské republiky. Tato
Smlouva se fidi pfislusnymi ustanovenimi ob&anského zakoniku.

Smluvni strany se zavazuiji fesit pfipadné spory smirnou cestou. Pfipadné soudni spory
budou mezi Smluvnimi stranami rozhodovany u vécné a mistné pfislusného soudu,
nikoliv v rozhod&im fizeni.

Z&dna ze smluvnich stran nesmi bez pfedchoziho pisemného souhlasu druhé Smluvni
strany prevést na treti stranu jakékoli zavazky a prava vyplyvajici z této Smiouvy.

.V pfipadé, Ze se jakékoliv ustanoveni této Smlouvy stane neplatnym &i neucinnym,

zustavaji ostatni ustanoveni Smlouvy platna a ucinna. Smluvni strany se zavazuiji
takové neplatné nebo neucinné ustanoveni nahradit novym platnym a uc€innym
ustanovenim. Zejména s ohledem na charakter plnéni dle této Smlouvy si Smluvni
strany vyslovné sjednavaiji, Zze Pfedmét pinéni dle ¢&l. |. odst. 2 a 3 této Smlouvy jsou
oddélitelna plnéni.

Smluvni strany shodné prohlasuji, Ze tato Smlouva je uzaviena podle jejich pravé
a svobodné vile, nikoliv v tisni, za napadné nevyhodnych podminek, coz stvrzuji svymi
vlastnoru¢nimi podpisy.

. Tato Smlouva obsahuje nasledujici pfilohy, které jsou nedilnou souc¢asti smluvnich

ujednani mezi Smluvnimi stranami. V pfipadé jakéhokoli rozporu mezi obsahem této
Smlouvy a jejimi pfilohami, maji ustanoveni této Smlouvy aplikaéni pfednost.

Pfiloha &. 1 — Cenova kalkulace
Pfiloha &. 2 — Obchodni podminky spole¢nosti Intergraph CS pro prodej SW
Pfiloha €. 3 — Obchodni podminky spolecnosti Intergraph CS pro udrzbu SW

Ceska republika — Zeméméiicky Intergraph CS s.r.o.

urad

Datum: 30. 10 .2018 Datum: 30. 10. 2018

Ing. Karel Brazdil, CSc., el. podpis Ing. Jakub Svaty, MBA, el. podpis
Reditel Gfadu Country Manager



Pfiloha ¢. 1 — Cenova kalkulace

Licence

Produktové
cislo

GSPX5021W

Udrzba SW

Produktové
cislo

GSPX5021W

Polozka Pocet Jednotkova Jednot
cena bez kova
DPH cena
vcetné
DPH
APOLLO 3 ks 657 800 795 938
Essentials -
WORKGROUP
- 16 Core
Polozka Pocet Cena za Cena
24 mésicu za
Bez DPH 24
meésicu
vcetné
DPH
APOLLO 3ks 198 324 240 000
Essentials -
WORKGROUP
- 16 Core
Cenaza 24
mésicu.

Celkova cena za predmét pinéni

VSechny ceny jsou uvedeny v K¢.

Celkova
cena bez
DPH

1973 400

Celkova
cena bez
DPH

396 648

2370094

Celkova
cena
vcetné
DPH

2387 814

Celkova
cena
vcéetné
DPH

480 000

2 867 814



Priloha ¢. 2 — Obchodni podminky spoleénosti Intergraph CS pro prodej SW

X. OBCHODNI

PODMINKY

INTERGRAPH CS,

PRO POSKYTOVANi SOFTWAROVYCH PRODUKTU A LICENCi

INTERGRAPH CS S.R.O., DIVISION SG&l,
TERMS AND CONDITIONS FOR SALE OF
SOFTWARE PRODUCTS AND LICENSES

The Quotes and delivery of Intergraph CS
s.r.o. are expressly subject to the Terms
and Conditions set forth below. Intergraph
CS s.r.o. does not accept any contradictory
or additional terms and conditions, even by
accepting the Purchase Order referencing
different terms and conditions. These Terms
and Conditions cannot be altered, modified,
or amended by subsequent Purchase Order
or writing received from Buyer without the
express written consent of Intergraph CS
S.r.o..

1. Software Product(s) — Software
Product(s) shall mean computer software
and all of the contents of the files, disks(s),
CD-ROM(s) or other media, including any
templates, data, printed materials, and
“online” or electronic Documentation, all
copies, and any upgrades, modified
versions, and updates (which will be
provided if the Software Product is covered
under a current Software Maintenance
Service Contract), of the Software Product.

2. Delivery and Installation — Intergraph CS
s.r.o. will deliver Software Products and
respective Documentation according to
Section 9 to locations stated on the
Quote/Purchase Order Confirmation on a
DDU Incoterms 2000 basis. At Intergraph
CS s.r.o.’s discretion, Software Products
and Documentation may ship from different
points of origin. Software Product
installation services are available at an extra
charge.

PODMINKY SPOLECNOSTI INTERGRAPH CS
S.R.O., DIVIZE SG&I, PRO POSKYTOVANI
SOFTWAROVYCH PRODUKTU A LICENCI

Nabidky a dodavky ze strany spole¢nosti
Intergraph CS s.r.o. se vyslovné Fidi nize
uvedenymi Podminkami. Intergraph CS s.r.o.
nepfijima zadné protinavrhy &i dodate¢né
podminky, a to ani formou pfijeti Objednavky
obsahujici odliSné podminky. Tyto podminky
nelze pozménovat, upravovat ani doplfiovat
naslednou Objednavkou ¢i listinou pfijatou od
Kupujiciho bez vyslovného pisemného souhlasu
Intergraph CS s.r.o..

1. Softwarové produkty — znamena pocitaovy
software a veSkery obsah souboru, diskt, CD-
ROMU nebo jinych médii, v€etné vSech Sablon,
dat, tisténych material a internetové nebo
elektronické Dokumentace, veskeré kopie a
jakykoli upgrade, modifikované verze a
aktualizace (poskytované na zakladé Smlouvy o
udrzbé a podpore software) Softwarového
produktu.

2. Dodavka a instalace — Spole€nost Intergraph
CS s.r.o. doda Softwarové produkty a
prislusnou Dokumentaci dle Clanku 9 na mista
uvedena v Nabidce/Potvrzeni objednavky na
zakladé DDU Incoterms 2000. Na zakladé
uvazeni Intergraph CS s.r.o. mohou byt
Softwarové produkty a Dokumentace odeslany
z rznych mist puvodu. Sluzby instalace
Softwarového produktu jsou k dispozici za
zvlastni pfiplatek.



3. Warranty — Intergraph CS s.r.0. warrants
that on the date of delivery the software
product shall have the properties expressly
set forth in the documentation supplied with
the particular software product.

Intergraph CS s.r.0. does not warrant that
the software product and the documentation
will meet Buyer’s particular requirements.

The foregoing warranties are void if failure
of a warranted item results, directly or
indirectly, from an unauthorized modification
of a warranted item; and unauthorized
attempt to repair a warranted item; or
misuse of a warranted item, including
without limitation use of warranted item
under abnormal operating conditions or
without routinely maintaining a warranted
item, unless Buyer can prove that these
acts did not unreasonably affect the
analysis and the remedy of the defects.

Intergraph CS s.r.o0.’s entire liability under
this warranty and Buyer’s exclusive remedy
shall be at Intergraph CS s.r.o0.’s sole and
absolute discretion as follows: Intergraph
CS s.r.o. shall, at its sole and absolute
discretion, first remedy a defect of any
software product by either repair or
replacement. Buyer is only entitled to

terminate this contract if Intergraph CS s.r.o.

fails to remedy the warranted items within
reasonable period. Subject to section 8,
Buyer shall be entitled to claim for damages
if Intergraph CS s.r.o. is responsible for the
defect.

The above warranties are in lieu of all other
warranties, expressed or implied, and
represent the full and total obligation and/or
liability of Intergraph CS s.r.o0.

4. Disclaimer — except as provided herein,
Intergraph CS s.r.o. makes no
representations or warranties with respect
to the warranted items, express or implied,
including the implied warranties of

10

3. Zaruka — Intergraph CS s.r.o. zaruCuje, ze k
datu dodani bude mit softwarovy product
vlastnosti vyslovné uvedené v dokumentaci
dodané s konkrétnim softwarovym produktem.

Intergrah CS s.r.o. nezaruéuje, Ze softwarovy
product a dokumentace splni specifické
pozadavky Kupujiciho.

Vy8e uvedené zaruky se neuplatni v pfipadech,
kdy vada, na kterou se vztahuji, je pfimym &i
nepfimym dusledkem neopravnéné modifikace,
neopravného pokusu o opravu, zneuziti
vyrobku, zejména z uzivani predmétného
vyrobku za neobvyklych provoznich podminek
nebo bez jeho béZné udrzby, ledaze Kupuijici
prokaze, Ze takové jednani nemélo nepfiznivy
vliv na zjiSténi a odstranéni téchto vad.

Intergraph CS s.r.o. se v souvislosti s vySe
poskytnutou zarukou zvazuje poskytnout
Kupujicimu jako vyhradni prostfedek napravy
dle svého vylu¢ného uvazeni v prvé fadé
napravu vady, a to, bud prostfednictvim opravy
nebo vymény. Kupujici je opravnén vypovédét
tuto smlouvu pouze v pfipadé, Ze Intergraph CS
s.r.0. neodstrani vadu v pfimérené dobé.
Kupuijici je opravnén v souladu s ¢lankem 8
pozadovat nahradu Skody, pokud je Intergeraph
CS s.r.o. za pfisludnou vadu odpovédny.

Vy8e uvedené zaruky jsou poskytovani namisto
vSech ostatnich vyslovnych nebo implikovanych
zaruk a predstavuji vyluény a Uplny zavazek
a/nebo odpovédnost Pronajimatele.

4. Omezeni zaruk — neni-li v této smlouvé
stanoveno jinak, neposkytuje Intergraph CS
s.r.0. Zadné vyslovné ani implikované garance
nebo zaruky ohledné softwarového produktu a
dokumentace, ani pfipadnou implicitni zaruku
prodejnosti a vhodnosti vyrobku pro konkrétni
ucel.



merchantability and fitness for particular
use.

5. Maintenance — Maintenance and Support
of the Software Product may be provided at
a separate charge and in accordance with
the then current Intergraph CS s.r.o.
Software Maintenance Service Agreement.

6. Software License — Software is furnished
to Buyer under the terms of Intergraph
Corporation, Security, Government &
Infrastructure division’s “Software License
Agreement”. Intergraph Corporation,
Security, Government & Infrastructure
division only provides a license to Buyer.
Contractual relations with corresponding
warranties are concluded exclusively
between Buyer and Intergraph CS s.r.o.
Some third party software provided under
this Agreement may be furnished under the
terms of the relevant third party’s software
license agreement which may be separately
executed or may be included with the
Software Product.

Buyer agrees to execute a Intergraph
Corporation, Security, Government &
Infrastructure division’s Software License
Agreement or relevant third party’s software
license agreement, as applicable, for the
Software Products that are furnished
without an included Software License
Agreement or without a third party’s
software license agreement.

7. Ownership — Buyer understands that
Intergraph CS s.r.0. possesses information
and data that was developed, created or
discovered by Intergraph CS s.r.o., or
Intergraph Corporation or which has
become known to, or has been conveyed to
Intergraph CS s.r.o. which has commercial
value in Intergraph CS s.r.o. and Intergraph
Corporation’s day-to-day business
Intergraph CS s.r.o. considers such
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5. Udrzba — Udrzbu a podporu Softwarového
produktu Ize poskytovat za zvlastni pfiplatek na
zakladé Smlouvy o udrzbé softwaru s Intergraph
CS s.r.o.

6. Licence k pouzivani software — Poskytnuti
Softwaru podle této Smlouvy se Fidi platnou
licenéni smlouvou s Intergraph Corporation,
divize Security, Government & Infrastructure.
Intergraph Corporation Security, Government &
Infrastructure poskytuje Kupujicimu pouze
licenci. Smluvni vztahy s odpovidajicimi
zarukami jsou uzavieny vyhradné mezi
Kupujicim a Intergraph CS s.r.o. Podle této
Smlouvy mize byt poskytnut software tretich
stran za podminek stanovenych pfislusnou
licenéni smlouvou s touto treti stranou, ktera
muZze byt uzaviena samostatné nebo muze byt
obsazena v Softwarovém produktu.

Kupuijici se zavazuje uzavfit licencni smlouvu s
Intergraph Corporation, divize Security,
Government & Infrastructure &i s pfislusnou treti
stranou pro Softwarové produkty, které jsou
dodany bez pfredmétné licenéni smlouvy s
Intergraph Corporation, divize Security,
Government & Infrastructure &i s pfislusnou treti
stranou.

7. Vlastnictvi — Kupuijici bere na védomi, Zze
Intergraph CS s.r.o. je vlastnikem informaci a
dat, ktera byla vyvinuta, vytvofena €i objevena
spole¢nosti Intergraph CS s.r.o. nebo Intergraph
Corporation, nebo ktera Intergraph CS s.r.o..
ziskala &i ji byla poskytnuta, a ktera maji
komercni hodnotu vzhledem k €innosti
Intergraph CS s.r.o.. a Intergraph Corporation.
Intergraph CS s.r.o. povazuje tyto informace
a/nebo data za vyhrazena a divérna. Mezi tyto
informace a/nebo data nalezi mimo jiné
obchodni tajemstvi, autorska prava, vynalezy



information and/or data to be proprietary
and confidential. Such information and/or
data includes, but is not limited to, trade
secrets, copyrights, inventions (whether
patentable or not), know how, concepts,
ideas, methods, techniques, formulae,
algorithms, logic designs, screen displays,
schematics, source and object code
computer programs all of which shall
hereinafter be singularly or collectively
referred to as Intergraph Corporation’
Intellectual Property.

All commercial, off-the-shelf software and
third-party developed software furnished by
Intergraph CS s.r.0. hereunder shall remain
the property of Intergraph Corporation or the
respective third party, and is subject to
Intergraph Corporation’s Security,
Government & Infrastructure division’s or
relevant third party’s software license
agreement(s).

8. Limitation of liability — Intergraph CS s.r.o.
is only liable as specified in this section.
Intergraph CS s.r.o. shall be liable for
damage resulting from its breach of material
contractual obligations for which it is legally
liable.

Intergraph CS s.r.o0.’s liability shall be limited
to the contractually foreseeable damages
which the parties agree shall not exceed the
greater of the value of the
agreement/purchase order or one million
euro. The value of the agreement/purchase
order is an amount, which the Customer is
bound to pay to the Intergraph CS s.r.0. as
a price for performance of the contract.

The Customer hereby waives the right to
compensation for non-intentionally caused
damage exceeding the value of the
agreement/purchase order or one million
euro.
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(patentované &i nikoli), know how, koncepce,
napady, metody, techniky, vzorce, algoritmy,
logické navrhy, zobrazeni, schémata, zdroje a
pocitaCové programy objektovych kodd, které
jsou dale samostatné Ci spole€né oznaceny jako
Dusevni vlastnictvi Intergraph Corporation

Veskery standardni komeréni software a
software vyvinuty tfetimi osobami dodany
spole¢nosti Intergraph CS s.r.o. dle této
Smlouvy zUstava ve vlastnictvi Intergraph
Corporation €i pfislusné treti strany a je
poskytovan na zakladé licenéni smlouvy s
Intergraph Corporation, divize Security,
Government & Infrastructure nebo s pfislusnou
tfeti stranou.

8. Omezeni odpovédnosti — Intergraph CS s.r.o.
je odpovédny pouze v rozsahu uvedeném

v tomto &lanku. Intergrah CS s.r.o0. odpovida

v souladu s pfisluSnymi pravnimi predpisy za
Skodu zpusobenou porusenim podstatnych
smluvnich povinnosti.

Intergraph CS s.r.o. odpovida jen za Skodu
predvidatelnou, pfiemz smluvni strany
prohlasuji a souhlasi, Zze vySe Skody, kterou Ize
v souvislosti se smlouvou pfedpokladat,
neprekracuje cenu kontraktu/objednavky nebo
jeden milién euro. Cenou kontraktu/ objednavky
se rozumi ¢astka, kterou je Zakaznik povinen
podle smlouvy zaplatit Intergraph CS s.r.o. jako
cenu za plnéni ze smlouvy.

Zakaznik se timto vyslovné vzdava prava na
nahradu nikoli umysiné zpUsobené Skody
prevySujici cenu kontraktu/objednavky nebo
jeden milion euro.

Jsou-li dle platnych pravnich predpist za Skodu
odpovédni Intergraph Corporation, zaméstnanci,
¢lenové statutarnich organt a subdodavatelé
Intergraph CS s.r.o., vztahuji se vySe uvedena
omezeni odpovédnosti za Skodu rovnéz na tyto
osoby.



To the extent Intergraph Corporation,
Intergraph CS s.r.0.’s employees, managing
directors and subcontractors are liable
under statutory law, the foregoing limitations
apply mutatis mutandis to intergraph
corporation, intergraph cs s.r.o.’s
employees, managing directors and
subcontractors.

9. Documentation — Documentation shall
mean, whether in electronic or printed form,
User’s Guides, Installation Guides,
Reference Guides, Administrator’'s Guides,
Customization Guides, Programmer’s
Guides, Configuration Guides and Help
Guides delivered with a particular Software
Product supplied by Intergraph CS s.r.o. to
Buyer. Except for the User’s Guide, not all
of the previous types of Documentation are
delivered with each Software Product
supplied by Intergraph CS s.r.o.

Intergraph CS s.r.o. provides standard
online Documentation with purchased
Software Products. Buyer has the right to
print online Documentation as needed for
Buyer’s internal use.

10. Assignment — Neither Intergraph CS
s.r.0. nor Buyer shall assign any of its rights
or delegate any of its obligations under this
Agreement without the prior written consent
of the other party, provided that such
consent shall not be unreasonably withheld,
except that Intergraph CS s.r.o. may assign
its rights and obligations under this
Agreement without the approval of Buyer to
an entity which acquires all or substantially
all of the assets of Intergraph CS s.r.o.,
Intergraph Corporation or its division,
Security, Government & Infrastructure, or to
any subsidiary, affiliate or successor in a
merger or acquisition of Intergraph CS
s.r.o., Intergraph Corporation or its division,
Security, Government & Infrastructure.
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9. Dokumentace — znamenda UzZivatelské
manualy, Instalacni manualy, Referen¢ni
manualy, Spravcovské manualy, Manualy
zakaznickych uprav, Programatorskeé
manualy, Konfiguracni manualy a Pomocné
manualy dodané v elektronické &i tisténe
formé s konkrétnim Softwarovym produktem
poskytnutym Intergraph CS s.r.o. Kupujicimu.
S vyjimkou UZivatelského manualu nemuseji
byt nékteré vySe uvedené druhy Dokumentace
dodavany s kazdym Softwarovym produktem
poskytovanym Intergraph CS s.r.o.

Intergraph CS s.r.o0. poskytuje k dodavanym
Softwarovym produktiim standardni online
Dokumentaci. Kupujici ma pravo pofridit si
vytisky online Dokumentace pro svoji vlastni
potiebu.

10. Postoupeni — Intergraph CS s.r.o. ani
Kupuijici nejsou opravnéni postoupit jakakoliv
prava ani své zavazky z této Smlouvy bez
pfedchoziho pisemného souhlasu druhé
smluvni strany, pfi€¢emz tento souhlas nesmi
byt bezdivodné odepren. Intergraph CS s.r.o.
je opravnén postoupit prava a zavazky z této
Smlouvy bez souhlasu Kupujiciho na subjekt,
ktery ziska veskera nebo pfevaznou €ast aktiv
Intergraph CS s.r.o., Intergraph Corporation
nebo jeji divize Security, Government &
Infrastructure, nebo na kteroukoliv dcefinou,
propojenou nebo nastupnickou spole¢nost

v ramci fuze nebo akvizice Intergraph CS
s.r.o., Intergraph Corporation nebo jeji divize
Security, Government & Infrastructure.



11. Nondisclosure — Buyer understands that
Intergraph CS s.r.0. possesses information
and data that was developed, created or
discovered by Intergraph CS s.r.o. or
Intergraph Corporation or which became
known by, or was conveyed to Intergraph
CS s.r.0., which has commercial value in
Intergraph CS s.r.o..'s and Intergraph
Corporation’s business and which
information and/or data Intergraph CS s.r.0.
considers proprietary and/or confidential.
This information and/or data includes, but is
not limited to, trade secrets, copyrights,
ideas, techniques, algorithms, know how,
schematics, formulae, and source and
object code computer programs. Buyer
agrees to use reasonable efforts to treat
and maintain as proprietary and confidential
any information or data provided by
Intergraph CS s.r.o., in whatever form, as it
would its own proprietary and confidential
information and data and to comply with all
license requirements, copyright, patents and
trade secret laws as they may pertain to any
information or data provided by Intergraph
CS s.r.o. or Intergraph Corporation.

12. Reserved.

13. General Terms of Payment — Unless
otherwise agreed, Buyer shall pay the
prices for the Software Products listed in
the current price list as of the effective date
of this Agreement. The Intergraph CS s.r.o.
terms for purchased Software Products are
net thirty (30) calendar days from the date
of shipment and invoicing.

An interest charge of one and one-half
percent

(1 %2 %) per month (or the maximum
amount allowed by law, whichever is less),
prorated on the basis of a thirty (30) day
month, will be assessed on delinquent
payments.
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11. Zachovani divérnosti — Kupuijici bere na
védomi, Intergraph CS s.r.o.. je vlastnikem
informaci a dat, ktera byla vyvinuta, vytvofena
Ci objevena spole¢nosti Intergraph CS s.r.o.
nebo Intergraph Corporation, nebo Intergraph
CS s.r.o. ziskala &i ji byla poskytnuta, a ktera
maji komeréni hodnotu vzhledem k ¢innosti
Intergraph CS s.r.o. a Intergraph Corporation.
Intergraph CS s.r.0. povazuje tyto informace
a/nebo data za vyhrazena a duvérna. Mezi
tyto informace a/nebo data nalezi mimo jiné
obchodni tajemstvi, autorska prava, napady,
metody, techniky, vzorce, algoritmy, logické
navrhy, know-how, zobrazeni, schémata,
zdroje a pocitaCové programy objektovych
kodd. Kupuijici se zavazuje vyvinout pfimérené
usili, aby informace a data Intergraph CS
s.r.o. poskytnuta v jakékoliv formé zustala
tajnymi a vyhrazenymi, jaké by vyvinul

k utajeni svych vlastnich informaci a dat, a
dale se zavazuje dodrzovat vSechny licenéni
pozadavky, pravni predpisy tykajici se
autorskych prav, patentli a obchodniho
tajemstvi, které se vztahuji na nékteré
informace ¢i data poskytnuta ze strany
Intergraph CS s.r.o. nebo Intergraph
Corporation.

12. Vypousti se.

13. V8eobecné platebni podminky — Neni-li
dohodnuto jinak, je Kupujici povinen zaplatit
za Softwarovy produkt ceny uvedené v ceniku
platném ke dni ucinnosti této Smlouvy. Lhita
splatnosti ceny za Softwarové produkty €ini
tficet (30) kalendarnich dnli od data odeslani
a fakturace.

K platbam, které nebudou zaplaceny fadné a
v€as, se pfipocte urok z prodleni ve vysi jeden
a pul procenta (1 %2 %) mési¢né, pocitano
pomérné z mésice, ktery ma tficet (30) dni
(nebo v maximalni zakonem povolené sazbg,
je-li tato sazba nizsi).



No payments may be withheld by Buyer for
any reason nor may any counterclaim by
Buyer be set off against any payment due
under this Agreement without the prior
written consent of Intergraph CS s.r.o.
except for undisputed or legally established
claims.

14. Order Modification Requests — In the
event that Buyer makes changes following
initial placement of the order, Intergraph CS
s.r.o. reserves the right to reasonably
reschedule Buyer’s order. Upon Buyer’s
written notification of change(s), a new and
reasonable shipment date will be
established by Intergraph CS s.r.o.

15. Governing Law — This Agreement shall
be governed by the laws of the Czech
Republic. The parties waive the application
of the United Nations Commission on
International Trade Law and United Nations
Convention on Contracts for the
International Sale of Goods as to the
interpretation or enforcement of this
Agreement. This Agreement has been
provided to the Parties in English and
Czech language version. In case of
contradictions between the stipulations in
the English and the Czech language
version, the Czech version shall prevail. Any
disputes arising from or in connection with
these Terms and Conditions shall be
decided by the competent courts of the
Czech Republic.

15

Kupujici nema pravo zadrzovat z jakéhokoli
dlivodu jakékoli platby a uplatriovat jakékoliv
protinavrhy nebo provést zapocteni plateb
podle této Smlouvy bez pfedchoziho
pisemného souhlasu Intergraph CS s.r.o.,

s vyjimkou nespornych ¢i zakonnych naroku.

14. PoZzadavky na zménu objednavky — Pokud
Kupujici zméni plivodné podanou objednavku,
vyhrazuje si Intergraph CS s.r.o. pravo
odpovidajicim zplsobem upravit termin
vyfizeni objednavky Kupuijiciho. Po obdrzeni
oznameni o zménach od Kupujiciho, urci
Intergraph CS s.r.0. nové odpovidajici datum
expedice.

15. Rozhodné pravo — Tyto Podminky se Fidi
pravem Ceské republiky. Smluvni strany se
vzdavaiji aplikace Umluvy Komise Spojenych
narodl o mezinarodnim obchodnim pravu a
Umluvy Organizace spojenych narodd o
smlouvach o mezinarodnim prodeji zboZzi pfi
vykladu nebo vymahani této Smlouvy. Tato
Smlouva je vyhotovena v anglické a v ¢eské
jazykové verzi. V pfipadé rozporu mezi
ustanovenimi v anglické a v Ceské jazykové
verzi ma prednost Ceska verze. Veskeré spory
vzniklé z této Smlouvy nebo v souvislosti s ni
budou rozhodovany pfislusnymi soudy Ceské
republiky.



16. Export Control — Intergraph Corporation
Software Products and any third-party
Software Products obtained from Intergraph
Corporation and/or Intergraph CS s.r.o., its
subsidiaries or distributors (including any
Documentation or technical data related to
these products) are subject to the export
control laws and regulations of the United
States. Diversion contrary to U.S. law is
prohibited. These Software Products, and
the direct product thereof, must not be
exported or re-exported, directly or indirectly
(including via remote access) under the
following circumstances:

(a) To Cuba, Iran, North Korea, Sudan,
or Syria, or any national of these countries.

(b) To any person or entity listed on any
U.S. government denial list, including but
not limited to, the U.S. Department of
Commerce Denied Persons, Entities, and
Unverified Lists,
http://www.bis.doc.gov/complianceandenfor
cement/liststocheck/htm, the U.S.
Department of Treasury Specially
Designated Nationals List,
www.treas.gov/offices/enforcement/ofac/,
and the U.S. Department of State Debarred
List,
http://www.pmddtc.state.gov/compliance/de
bar.html.

(©) To any entity when Buyer knows, or
has reason to know, the end use of the
Software Product is related to the design,
development, production, or use of missiles,
chemical, biological, or nuclear weapons, or
other un-safeguarded or sensitive nuclear
uses.

(d) To any entity when Buyer knows, or
has reason to know, that an illegal
reshipment will take place.

Any questions regarding export or re-export
of these Software Products should be
addressed to Security, Government &
Infrastructure, Export Compliance
Department, 300 Intergraph Way, Madison,
Alabama 35758, USA.
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16. Vyvoz - Softwaroveé produkty Intergraph
Corporation Security, Government &
Infrastructure a jakékoliv Softwarové produkty
tietich osob dodané Intergraph Corporation
Security, Government & Infrastructure a/nebo
Intergraph CS s.r.o., jejich dcefinymi
spole¢nostmi nebo distributory (v€etné
jakékoli Dokumentace nebo technickych udajl
tykajicich se téchto produktt) podléhaiji
zakonum a predpisim USA o kontrole
exportu. Odchylky od téchto predpisd USA
jsou zakazany. Tyto Softwarové produkty a
jakykoli jejich pfimy produkt nesmi byt pfimo
ani nepfimo vyvazeny nebo re-exportovany
(v€etné vzdaleného pfistupu):

a) naKubu, do franu, Severni Koreje,
Sudanu nebo Syrie nebo kterémukoli ob&anu
téchto zemi;

(b) jakékoli fyzické nebo pravnické osobé
uvedené na jakémkoli seznamu osob, kterych
se tyka zakaz vyvozu, vedeném viadou USA,
zejména na seznamu zapovézenych a
neovérenych fyzickych a pravnickych osob
vedeném ministerstvem obchodu USA (U.S.
Department of Commerce Denied Persons,
Entities, and Unverified Lists),
http://www.bis.doc.gov/complianceandenforce
ment/liststocheck/htm, na seznamu zvlast
oznacenych cizich statnich pfislusnik
vedeném ministerstvem financi USA (U.S.
Department of Treasury Specially Designated
Nationals List),
www.treas.gov/offices/enforcement/ofac/, a na
seznamu vylougenych osob vedeném Uradem
vlady USA (the U.S. Department of State
Debarred List),
http://www.pmddtc.state.gov/compliance/deba
r.html;



http://www.pmddtc.state.gov/compliance/debar.html
http://www.pmddtc.state.gov/compliance/debar.html

Buyer shall hold harmless and indemnify
Intergraph CS s.r.o. and/or Intergraph
Corporation for any costs and/or damages
resulting to Intergraph CS s.r.o. and/or
Intergraph Corporation from a breach of this
Article by Buyer.

17. Waiver — Any failure by Intergraph CS
s.r.o.to enforce performance of the terms
and conditions of this Agreement shall not
constitute a waiver of, or affect Intergraph CS
s.r.0.’s right to avail itself of such remedies
as it may have for any subsequent breach of
the terms of this Agreement.

18. Severability — If any provision of this
Agreement or any related document shall be
prohibited by or invalid under applicable law,
the remainder of such provision or the
remaining provisions of this Agreement or
such related document shall be unaffected.
Instead of the prohibited or invalid provision
of this Agreement or any related document,
the Parties agree to substitute for the invalid
provision a valid provision which most
closely approximates the intent and
economic effect of the invalid provision.

19. Survival — The Sections entitled 4.
“Disclaimer”, 6 “Software License”, 8.
“Limitation of Liability”, 7. “Ownership”, 11.
“Nondisclosure”, 15. “Governing Law”, 16.
“Export Control”, 18. “Severability” and 19.
“Survival” shall survive termination or
expiration of these Terms. The obligation
imposed on Buyer to pay any unpaid
charges which have been accrued and are
due at the time of termination or expiration
of these Terms, pursuant to Section 13.
“General Terms of Payment” shall survive
the expiration or termination of these Terms.
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(c) jakémukoli subjektu, o némz Kupujici vi
nebo ma védét, ze kone€né pouziti
Softwarového produktu souvisi

s navrhovanim, vyvojem, vyrobou nebo
pouzivanim raket, chemickych, biologickych
nebo jadernych zbrani nebo s jinym
nezabezpecenym nebo citlivym jadernym
pouzivanim;

(d) jakémukoli subjektu, o némz Kupujici vi
nebo ma védét, Ze bude Softwarovy produkt
nezakonnym zplsobem re-expedovat.

Veskeré otazky tykajici se exportu nebo re-
exportu Softwarovych produktl museji byt
adresovany Security, Government &
Infrastructure, Export Compliance
Department, 300 Intergraph Way, Madison,
Alabama 35758, USA.

Kupuijici se zavazuje nahradit Intergraph CS
s.r.o. a/nebo Intergraph Corporation jakékoli
naklady nebo Skodu zplsobenou Intergraph
CS s.r.o. a/nebo Intergraph Corporation
porusenim tohoto ¢lanku ze strany Kupujiciho.

17. Vzdani se prav - Nevymahani povinnosti
vyplyvajicich z této Smlouvy ze Intergraph CS
s.r.o. nepfedstavuje vzdani se prava na
splnéni poruSené povinnosti ani neomezuje
pravo Intergraph CS s.r.o. pouzit jakékoliv
dalSi prostfedky ke zjednani napravy pro
pfipad dal$iho porudeni této Smlouvy.

18. Oddélitelnost — Pokud bude kterékoli
ustanoveni této Smlouvy nebo jakéhokoli
souvisejiciho dokumentu v rozporu s
pfislusnymi pravnimi pfedpisy nebo se stane
neplatnym, nebudou tim dotéeny zbyvajici
Casti takového ustanoveni ani zbyvajici
ustanoveni této



20. Force Majeure - Neither party hereto
shall be considered in default in the
performance of its obligations hereunder to
the extent that such performance is
prevented or delayed by any cause, existing
or future, which is not within the reasonable
control of such party including, but not
limited to, acts of God or the public enemy,
terrorism, fires, explosion, riots, labor
disputes, or war.

21. Entire Agreement — These Terms and
Conditions, the Intergraph CS s.r.o. Quote,
and the Buyer’'s Purchase Order to the
extent that it is not inconsistent with
Purchase Order Confirmation of Intergraph
CS s.r.o., together constitute the entire
agreement between the parties with respect
to the subject matter hereof; all prior
agreements, representations, statements,
negotiations, and undertakings are
superseded hereby. Other terms and
conditions do not apply to this Agreement,
even Intergraph CS s.r.o0. does not
expressly contradict. This Agreement shall
not be amended or modified except by
written and signed agreement of the parties.
The waiver of this written form requirement
need to be in writing and duly signed by the
parties
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Smlouvy nebo pfislusného souvisejiciho
dokumentu. Strany se zavazuji nahradit
takové ustanoveni této Smlouvy nebo
jakéhokoli souvisejiciho dokumentu platnym
ustanovenim, jehoz smysl a hospodarsky
ucinek budou shodné s nahrazovanym
ustanovenim.

19. Platnost ustanoveni Smlouvy po jejim
zaniku — Clanky nazvané 4. ,Prohlageni®, 6.
,Licence na software®, 8. ,Omezeni
odpovédnosti®, 7. ,Vlastnictvi, 11. ,Zachovani
davérnosti‘, 15. ,Rozhodné pravo*, 16.
~-Omezeni vyvozu“, 18. ,0ddélitelnost® a 19.
~Setrvani v platnosti“ zlistanou v platnosti i po
zaniku nebo uplynuti doby trvani této Smiouvy.
Zavazek Zakaznika zaplatit veSkeré
nezaplacené poplatky splatné v dobé skonceni
nebo uplynuti doby trvani této Smlouvy dle
¢lanku 13 (VSeobecné platebni podminky)
nezanika v dusledku skoncéeni platnosti nebo
uplynuti doby trvani této Smlouvy.
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20. Zasah vy$8i moci — Smluvni strana neni v
prodleni s pInénim svych zavazku podle této
Smlouvy, pokud je takové pinéni znemoznéno
nebo opozdéno v dusledku jakéhokoli
existujiciho ¢i budouciho davody, ktery zfejmé
neni v moci pfislusné smluvni strany, zejména v
dusledku nehody, zivelné pohromy, terorismu,
pozaru, vybuchu, nepokoje, pracovné pravniho
sporu nebo valky.

21. Uplna dohoda — Tyto Podminky, Nabidka
spolec¢nosti Intergraph CS s.r.o. a Objednavka
Kupujiciho, pokud neodporuje Potvrzeni
objednavky Intergraph CS s.r.o. spole¢né tvofi
Uplnou dohodu Stran ve vztahu k predmétu této
Smlouvy; timto se nahrazuji veSkera predchozi
ujednani, prohlaseni, sdéleni, jednani a
zavazky. Tato Smlouva nepodléha jinym
podminkam, i kdyz Intergraph CS s.r.o. tyto
vyslovné neodmitne. Tuto Smlouvu Ize
doplriovat a ménit pouze prostfednictvim
pisemnych a podepsanych dohod obou stran.
ZruSeni tohoto pozadavku na pisemnou formu je
mozno ucinit pouze pisemné, s Fadnym
podpisem obou stran.



Priloha ¢. 3 — Obchodni podminky spoleénosti Intergraph CS pro udrzbu SW

XI.

INTERGRAPH CS s.r.o. MAINTENANCE
TERMS AND CONDITIONS FOR
SOFTWARE

This document (“Terms and Conditions”)
and the Quote being part of the Agreement
set forth the terms and conditions for the
maintenance of software and related
support services by Intergraph CS s.r.o., Id.
No. 447 96 650, with the registered office in
Prosek Point — budova A, Praha 9, Prosek,
Prosecka 851/64, Postal Code 190 00,
Czech Republic, registered in the
Commercial Register maintained by the
Municipal Court in Prague under C 5489
(“Intergraph”) for Customer.

1. DEFINITIONS

1.1 “Affiliate” means any entity or person
controlled by or under common control of
Intergraph Corporation, irrespective of
whether its place of business is situated in
the Czech Republic or abroad. For the
purposes of this Agreement, the term
"control" means ownership, directly or
indirectly, of equity securities entitling the
owner to exercise in the aggregate equal or
more than 25,0 % of the voting power of
the entity in question. For the avoidance of
doubt, any Affiliate of Intergraph
Corporation is as well deemed an Affiliate
of any other Affiliate of Intergraph
Corporation; also Intergraph Corporation is
an Affiliate of any of its Affiliates.

2.2 “Agreement” means (1) the binding
contract incorporating these Terms and
Conditions as well as the Quote submitted
to Customer under Section 2 and/or, if
applicable, (2) the binding contract
incorporating a Quote submitted to
Customer under Section 3.2 and/or Section
12.1 as well as the maintenance service
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OBCHODNi PODMINKY INTERGRAPH CS PRO UDRZBU SOFTWARE

OBCHODN[ POI;)MiNKY INTERGRAPH CS
s.r.o. PRO UDRZBU SOFTWARE

Tento dokument (,Podminky“) a Nabidka,
které jsou soucasti Smlouvy, stanovi
podminky pro udrzbu a podporu softwaru
poskytovanou Zakaznikovi spoleénosti
Intergraph CS s.r.o., ICO 447 96 650, se
sidlem Prosek Point — budova A, Praha 9,
Prosek, Prosecka 851/64, PSC 190 00,
Ceska republika, zapsanou v obchodnim
rejstfiku vedeném Méstskym soudem v
Praze pod spis. zn. C 5489 (,Intergraph®).

2. DEFINICE

1.1 ,Propojena osoba“ znamena jakoukoli
pravnickou nebo fyzickou osobu ovladanou
spolecnosti Intergraph Corporation bez ohledu
na to, zda ma misto podnikani v Ceské
republice nebo v zahranici. Pro ucely této
Smlouvy znamena pojem ,ovladat” vlastnit
pfimo nebo nepfimo obchodni podil na
spolecnosti, jemuz odpovida celkem nejméné
25,0% hlasu vSech spole¢nikd. Pro vylou€eni
jakychkoli pochybnosti je jakakoli Propojena
osoba spole¢nosti Intergraph Corporation
povazovana téz za Propojenou osobu jakékoli
jiné Propojené osoby spole€nosti Intergraph
Corporation; také spole¢nost Intergraph
Corporation je Propojenou osobou kterékoli z
jejich Propojenych osob.

1.2 ,Smlouva“ znamena (1) zavaznou smlouvu
zahrnujici tyto Podminky, jakoz i Nabidku
predloZenou Zakaznikovi podle ¢lanku 2
a/nebo pfipadné (2) zavaznou smlouvu
zahrnujici Nabidku pfedlozenou Zakaznikovi
podle ¢lanku 3.2 a/nebo 12.1, jakozZ i v ni
obsazené odkazy na smluvni podminky pro
udrzbu.



contract terms and conditions reference
therein.

2.3 “Coverage Period” means the period of
performance set forth in the Quote.

2.4 “Covered Products” means the software
listed on the Quote for which Services are
to be provided to Customer by Intergraph.
Covered Products shall also include
additional copies of the software (i) where
the original software is already covered by
the Agreement and (ii) for which additional
licenses are purchased or otherwise
obtained by Customer during the Coverage
Period. Covered Products may include
Software Products, as well as Third Party
Software.

2.5 “Customer” means the entity or person
purchasing Services on the basis of the
Agreement.

2.6 “Quote” means a quotation for Services
submitted to Customer by Intergraph or an
authorized Intergraph partner, along with a
product quotation at time of purchase of the
product to be maintained according to
Section 2 or a quotation for Services
submitted to Customer by Intergraph
according to Section 3.2 and/or Section
12.1. A Quote merely constitutes a non-
binding invitation to bargain, i.e. the
invitation to a potential Customer to extend
an offer to Intergraph to enter into the
Agreement in accordance with Section 2,
3.2 and/or 12.1.

2.7 “Services” means the maintenance and
support services for Covered Products over
the applicable Coverage Period that are
further described in the Agreement.
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1.3 ,Smluvni obdobi“ znamena dobu, po kterou
jsou poskytovana plnéni stanovena v Nabidce.

1.4 ,Smluvni produkty” znamenaiji software
uvedeny v Nabidce, pro ktery ma spoleCnost
Intergraph poskytovat Zakaznikovi Sluzby.
Smluvni produkty zahrnuji rovnéz dodate¢né
kopie softwaru (i) kdy pavodni software jiz
spada do ramce Smlouvy a (ii) pro néz
Zakaznik zakoupil nebo jinak ziskal
dodate¢nou licenci béhem Smluvniho obdobi.
Smluvni produkty mohou zahrnovat
Softwarové produkty, jakoZz i Software tietich
osob.

1.5 ,Zakaznik“ znamena pravnickou nebo
fyzickou osobu nakupujici Sluzby na zakladé
Smlouvy.

1.6 ,Nabidka“ znamena nabidku Sluzeb
pfedlozenou Zakaznikovi spoleénosti
Intergraph nebo autorizovanym partnerem
spolecnosti Intergraph spole¢né s nabidkou
produktu k okamziku koupé produktu, na ktery
ma byt poskytovana udrzba podle ¢lanku 2,
nebo nabidku Sluzeb pfedlozenou Zakaznikovi
spolecnosti Intergraph podle ¢lanku 3.2 a/nebo
¢lanku 12.1. Nabidka pfedstavuje pouze
nezavaznou vyzvu k uzavieni obchodu, tj.
vyzvu, aby potencialni Zakaznik rozSifil svuj
navrh na uzavieni smlouvy se spole¢nosti
Intergraph podle ¢lanku 2, 3.2 a/nebo 12.1.

1.7 ,Sluzby“ znamenaji udrzbu a podporu
softwaru pro Smluvni produkty po dobu
platného Smluvniho obdobi, které jsou dale
popsany ve Smlouvé.



2.8 “Software Product” includes
Intergraph’s or Intergraph’s Affiliate’s
computer software and all of the contents
of the files, disk(s), CD-ROM(s) or other
media with which the software is provided,
including any templates, data, printed
materials, and “online” or electronic
documentation, all copies, and any
Updates of such Software Products.
Software Products are subject to all of the
terms and conditions of the End-User
License Agreement (“EULA”) provided with
the Software Product.

2.9 “Third Party Software” means computer
software or other technology in which any
person or entity, other than Intergraph or
Intergraph’s Affiliate, has any right, title or
interest, including any restrictions or
obligations (such as obligations to obtain
consents or approvals and restrictions that
may be eliminated only by obtaining such
consents or approvals) applicable to the
computer software or technology, but does
not include Software Products into which
Intergraph or Intergraph's Affiliate has
incorporated third party computer software
or technology. The use of Third Party
Software is subject to all of the terms and
conditions of the third party’s software
license or similar agreement (“SLA”)
provided with the Third Party Software.

2.10 “Update(s)” means any Upgrade,
modified version, fix, patch and/or update
of Covered Products. The use of Updates
is subject to all of the terms and conditions
of the EULA or SLA provided with
Customer’s current version of the Covered
Products.

2.11 “Upgrade(s)” means each new release
of Covered Products. Upgrades require a
full installation and may be provided with a
separate EULA or SLA. Any EULA or SLA
delivered with the Upgrade will supersede
any EULA or SLA associated with prior
releases of the Covered Products.
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1.8 ,Softwarovy produkt zahrnuje pocitacovy
software spolecnosti Intergraph nebo jejich
propojenych osob a veSkery obsah souboru,
disku, CD-ROMuU nebo jinych médii, na nichz
je software poskytovan, véetné vSech Sablon,
dat, tiSténych material( a internetové nebo
elektronické dokumentace, v8ech kopii a
jakékoli Aktualizace téchto Softwarovych
produktl. Softwarové produkty se fidi
podminkami Licencni smlouvy pro kone¢ného
uzivatele (,EULA®) dodavané spolecné se
Softwarovym produktem.

1.9 ,Software tfeti osoby“ znamena pocitaCovy
software nebo jinou technologii, k niz ma
jakakoli jina osoba nebo jiny subjekt nez
Intergraph nebo Propojena osoba spole¢nosti
Intergraph jakékoli pravo, titul & narok véetné
jakychkoli omezeni nebo zavaki (jako je
povinnost ziskat souhlasy nebo povoleni,

a omezeni, ktera Ize vyloucit pouze na zakladé
ziskani téchto souhlasl nebo povoleni)
vztahujici se k pocitaCovému softwaru nebo
technologii, ale nezahrnujze Softwarove
produkty, do nichz spole¢nost Intergraph nebo
jeji Propojena osoba zaclenila pocitaCovy
software nebo technologii tfeti osoby. Pouziti
Softwaru tfeti osoby se Fidi veSkerymi
podminkami licence na software poskytovany
tfeti osobou nebo podobnou smilouvou
(,Licen&ni softwarova smlouva“/ ,SLA"),
dodavanou spole¢né se Softwarem tfeti osoby.

1.10 ,Aktualizace” znamena jakykoli Upgrade,
modifikovanou verzi, korekci, opravu a /nebo
aktualizaci Smluvnich produkta. Uziti
Aktualizaci se Fidi véemi podminkami EULA
nebo SLA dodanych Zakaznikovi sou¢asné

s aktualni verzi Smluvnich produkta.

1.11 ,Upgrade” znamena jakoukoli novou verzi
Smluvnich produktd. Upgrade vyzaduje uplnou
instalaci a muze byt poskytnut na zakladé
samostatné smlouvy EULA nebo SLA. Jakakoli
smlouva EULA nebo SLA dodana spole¢né

s Upgrade ma pirednost pfed jakoukoli
smlouvou EULA nebo SLA souvisejici s
dfivéjSimi verzemi Smluvnich produktu.



3. ACCEPTANCE OF SERVICES BY
CUSTOMER

By either placing an order based upon a
Quote in accordance with the instructions
therein, or accepting delivery of Services
as set forth on a Quote, Customer
authorizes Intergraph to provide the
Services for Covered Products during the
Coverage Period in accordance with the
Agreement.

3. TERM

3.1 Term. This Agreement shall begin,
retroactively (if applicable), on the first
calendar day of the first month of the
applicable Coverage Period, and shall
expire at the end of the Coverage Period
unless terminated earlier as provided in
Section 18, or renewed by mutual
agreement of the parties in accordance
with Section 3.2. The Coverage Period
shall be for whole months only. Section
18.4 shall apply accordingly upon the
expiration of the Coverage Period.

3.1 Renewal. Approximately ninety (90)
days prior to the expiration date of any
Coverage Period, Intergraph will submit to
Customer a renewal Quote that includes
pricing for the upcoming Coverage Period.
Section 2 shall apply mutatis mutandis to
the formation of the Agreement based on
the renewal Quote as well as the
maintenance service contract terms and
conditions referenced therein or made
available to Customer together with the
renewal Quote. If the Agreement is not
entered into based on the renewal Quote
as well as the maintenance service contract
terms and conditions referenced therein,
Intergraph, after the preceding Coverage
Period has expired, shall be entitled to
discontinue coverage of the affected
Covered Products by the Services,
including access to system support or
Knowledge Base, and/or end the ability of
Customer to log or check support requests.
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2. AKCEPTACE SLUZEB ZAKAZNIKEM

Na zakladé této smlouvy zakaznik opraviiuje
firmu Intergraph poskytovat sluzby ke
smluvnim produktim v ramci smluvniho
obdobi, a to prostfednictvim objednavky
vytvofené na zakladé nabidky v souladu

s pokyny zde uvedenymi &i akceptaci
dodavky sluzeb dle znéni nabidky.

3. DOBA PLATNOSTI

3.1 Doba platnosti. Tato Smlouva nabyva
ucinnosti (pfipadné zpétné) k prvnimu
kalendafnimu dni prvniho mésice pfislusného
Smluvniho obdobi a zanika uplynutim
Smluvniho obdobi, nebude-li ukonéena drive
podle ¢lanku 18 nebo prodlouZena vzajemnou
dohodou smluvnich stran v souladu

s ustanovenim ¢lanku 3.2. Smluvni obdobi
muZze byt stanoveno pouze v celych mésicich.
Po uplynuti Smluvniho obdobi plati ¢lanek 18.4
pfiméfené.

3.2 Obnoveni. Priblizné devadesat (90) dni
pred datem uplynuti Smluvniho obdobi
predlozi spole€nost Intergraph Zakaznikovi
obnovenou Nabidku, ktera bude obsahovat
ceny pro pfisti Smluvni obdobi. Clanek 2 plati
rovnéz pro vznik Smlouvy na zakladé
obnovené Nabidky a smluvni podminky pro
udrzbu, na néz Nabidka odkazuje nebo které
jsou Zakaznikovi poskytnuty spole¢né s
obnovenou Nabidkou. Pokud Smlouva neni
uzaviena na zakladé obnovené Nabidky a
smluvnich podminek pro udrzbu, na néz
Nabidka odkazuje, je spole¢nost Intergraph
opravnéna po uplynuti pfedchoziho Smluvniho
obdobi prerusit poskytovani Sluzeb ohledné
dotéenych Smluvnich produktl, véetné
pfistupu k systémové podpore a internetové
napovédé Knowledge Base a/nebo zrusit
Zakaznikovo pravo zadavat nebo kontrolovat
pozadavky na podporu.



4. REINSTATEMENT OF MAINTENANCE
SUPPORT COVERAGE

4.1 Lapse in Software Maintenance
Coverage. To reinstate Services after any
termination or suspension thereof,
Customer must pay a reinstatement fee.
The Coverage Period for any reinstated
Services (the “Renewal Coverage Period”)
shall begin on the first day after the

expiration or termination of the last paid-in-

full Coverage Period and extend until the
next purchase anniversary date of the
lapsed Covered Products. The
reinstatement fee will equal twenty-five

percent (25%) of the past due maintenance
charges (rounded up to whole months only)
for the Renewal Coverage Period, and shall

be in addition to the total maintenance
charges due for the Renewal Coverage
Period, all calculated at the current
maintenance list price. Upon request of
Customer, Intergraph will provide a Quote
for the Renewal Coverage Period, to
include the reinstatement fee, which is
applicable only for reinstatement made in
the then-current month.

4.1 Failure to Obtain Maintenance
Coverage. In the event Services were not
purchased at the time that the Covered
Product was originally purchased, in order

to obtain Services, Customer must pay one

hundred twenty-five percent (125%) of all
maintenance payments from the date the
original Covered Product was purchased
up to the date the Services are actually
purchased, plus one hundred percent
(100%) of the remaining Coverage Period
that expires upon the anniversary date of
the original Covered Product purchase, all
calculated at the current maintenance list
price. The Coverage Period for such

Covered Products will begin on the first day

of the month in which the Covered
Products were originally purchased.
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4. OPETOVNE ZAVEDENI PODPORY
UDRZBY

4.1 PferuSeni poskytovani udrzby Softwaru. V
pfipadé preruseni nebo ukonéeni Sluzeb je
Zakaznik povinen uhradit poplatek za
opétovné zavedeni Sluzeb. Smluvni obdobi
pro opétovné zavedené sluzby (,Obnovené
smluvni obdobi“) zacina prvnim dnem po
uplynuti nebo ukonceni posledniho zcela
zaplaceného Smiluvniho obdobi a prodluzuje
se do pfistiho data vyro&i zakoupeni
Smluvnich produktd, u nichz doslo k pferuseni
Sluzeb. Poplatek za opétovné zavedeni udrzby
a podpory softwaru ¢ini pro Obnovené smluvni
obdobi dvacet pét procent (25 %) poplatku za
udrzbu splatnych v pfedchozim Smluvnim
obdobi (zaokrouhleném na celé mésice), které
budou splatné navic k poplatkim za udrzbu v
Obnoveném smluvnim obdobi, vSe vypocteno
podle sou¢asného ceniku udrzby. Spole€nost
Intergraph poskytne na Zadost Zakaznika
Nabidku pro Obnovené smluvni obdobi, ktera
zahrnuje poplatek za opétovné zavedeni
Sluzby a je platna pouze pro opétovné
zavedeni Sluzby v aktualnim mésici.

4.2 Nedodani Sluzeb udrzby. Pokud si
Zakaznik nezakoupil Sluzby v okamziku, kdy si
plvodné zakoupil Smluvni produkt, musi

v pfipadé zajmu o Sluzby uhradit sto dvacet
pét procent (125%) v8ech plateb za udrzbu
ode dne plvodniho zakoupeni Smluvniho
produktu do dne, kdy byly Sluzby skute¢né
zakoupeny, plus sto procent (100%) plateb za
zbyvajici Smluvni obdobi, které uplyne
vyro¢nim datem pavodni koupé Smiuvniho
produktu, vSe vypocteno podle sou¢asného
ceniku udrzby. Smluvni obdobi pro tyto
Smluvni produkty zacina prvnim dnem mésice,
v némz byly Smluvni produkty pavodné
zakoupeny.



5. SCOPE OF COVERAGE FOR
SOFTWARE PRODUCTS

Services described in this Section apply to
Software Products only. Services for Third
Party Software are set forth in Section 10.

Intergraph offers two levels of Services for
Software Products included in the Covered
Products: Standard Support and Premium
Support. Under both levels of Services,
Intergraph shall provide reasonable
commercial efforts to aid in the diagnosis
and correction of defects in and provide
general advice as to the use of the
Software Products included in the Covered
Products. The level of Services will be set
forth on the Quote and will include the
following:

5.1 Standard Support. Standard Support
will include and be limited to the following:

5.1.1 Help Desk Support. Out-of-the-box
functionality support via the Help Desk
(telephone or eService via Intergraph’s
Customer Support Web Site where
available at http://esupport.intergraph.com).
Phone support for all priority levels of
software errors is available on Monday
through Friday from 8AM — 5PM at
Customer’s local time, excluding Czech
national statutory holidays. Local variances
in support hours will be posted on the
Customer Support Web Site or applicable
local support website, or can be determined
by contacting Customer’s local Intergraph
office.

5.1.2 Updates. Access to all available
Updates of Software Products included in
the Covered Products. Intergraph will notify
Customer when Updates are made
available for any Software Products for
which Service has been purchased, by way
of posting notices of such to the “Support
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5. ROZSAH SLUZEB PRO SOFTWAROVE
PRODUKTY

Sluzby popsané v tomto ¢lanku se vztahuji
pouze k Softwarovym produktim. Sluzby pro
Software tfetich osob jsou specifikovany

v ¢lanku 10.

Spole&nost Intergraph nabizi dvé urovné
SluzZeb pro Softwarové produkty zahrnuté do
Smluvnich produktd: standardni podporu

a nadstandardni podporu. V ramci obou
urovni Sluzeb bude spole€nost Intergraph
pfi diagnostice a opravach vad Softwarovych
produktl zahrnutych do Smluvnich

produktll a v§eobecné poradenstvi v oblasti
jejich uzivani. Urover Sluzeb bude
specifikovana v Nabidce a bude zahrnovat:

5.1 Standardni podpora. Standardni podpora
zahrnuje a je omezena na nasledujici Sluzby:

5.1.1 Podpora prostfednictvim Helpdesk.
Podpora standardni (out-of-the-box) funk&nosti
prostfednictvim Helpdesk (telefonicky nebo e-
Service pfes webové stranky zakaznické
podpory spoleénosti Intergraph, pokud jsou
dostupné, http://esupport.intergraph.com).
Telefonicka podpora pro vSechny prioritni
urovné chyb softwaru je dostupna od pondéli
do patku od 8 do 17 hodin mistniho ¢asu
zékaznika, s vyjimkou statnich svatka.
Odchylky v dostupnosti podpory v konkrétnich
mistech budou uvedeny na webovych
strankach zakaznické podpory (Customer
Support Web Site) nebo na mistnich webovych
strankach zakaznické podpory, pfipadné je
muze stanovit mistni kancelar spole¢nosti
Intergraph, kterou Zakaznik vyuziva jakou svoji
kontaktni kancelafr.

5.1.2 Aktualizace. PFistup ke vSem dostupnym
aktualizacim Softwarovych produktt je zahrnut
ve Smluvnich produktech. Spole¢nost
Intergraph oznami Zakaznikovi, kdy budou
zpfistupnény aktualizace vSech Softwarovych
produktl, pro néz jsou zakoupeny Sluzby,
formou sdéleni v sekci ,,Oznameni o podpore a


http://esupport.intergraph.com/

Notices and Announcements” section on
the Customer Support Web Site or
applicable local support website or via
direct notification by Intergraph. If
applicable, Customer may also register on
the Customer Support Web Site or
applicable local support website to
automatically receive email notifications
when a new release of a Software Product
is made available by Intergraph. Updates
are shipped to Customer upon Customer
request. Intergraph is not obligated to
produce any Updates.

5.1.3 Knowledge Base. Twenty-four-hour-
per-day/seven-day-per-week access to
problem Knowledge Base, an on-line self-
help tool.

5.2 Premium Support. Premium Support
will include all of the features available
under Standard Support. Additionally, when
the software error is considered to be
critical (meaning production is down), then
phone support is also available after-hours
and on Czech national statutory holidays.

Intergraph may not provide both levels of
support for all Software Products in all
countries. Customer may choose any level
of Services offered, however all Software
Products included in the Covered Products
under the Agreement must have the same
level of Services when available.

Services are only available for the current
version and the one version prior to the
current version of a particular Software
Product. Services are limited to the specific
Software Products listed on the Quote and
functioning on the appropriate Intergraph-
supported operating system.
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sdéleni“ na webovych strankach zakaznické
podpory nebo pfislusnych mistnich webovych
strankach zakaznické podpory nebo pfimym
upozornénim spoleénosti Intergraph. Zakaznik
se mlze pfipadné také zaregistrovat na
webovych strankach zakaznické podpory nebo
pfislusnych mistnich webovych strankach
zakaznické podpory a poté mu budou
informace o jakékoli nové verzi Softwarového
produktu poskytované spole¢nosti Intergraph
zasilany automaticky e-mailem. Aktualizace
budou Zakaznikovi zasilany na jeho zadost.
Spolecnost Intergraph neni povinna vyrabét
jakékoli aktualizace.

5.1.3 Knowledge Base. Pfistup do internetové
napovédy Knowledge Base dvacet Ctyfi hodin
denné, sedm dni v tydnu.

5.2 Nadstandardni podpora. Nadstandardni
podpora zahrnuje vSechny Sluzby dostupné

v ramci Standardni podpory. V pfipadé, Ze se
chyba softwaru jevi jako kriticka (to znamena,
Ze pouziti produktu neni mozné), je telefonicka
podpora rovnéz dostupna mimo pracovni dobu
a ve dnech Ceskych statnich svatka.

Spoleénost Intergraph nemusi poskytovat
obé urovné podpory pro vSechny Softwarové
produkty ve v§ech zemich. Zakaznik si muze
vybrat jakoukoli z nabizenych urovni Sluzeb,
avSak k veSkerym Softwarovym produktim
zahrnutym do Smluvnich produktd na
zakladé Smlouvy musi byt poskytovana
stejna uroven Sluzeb, pokud je k dispozici.

Sluzby jsou dostupné pouze pro sou€asnou
verzi a posledni pfedchazejici verzi uréitého
Softwarového produktu. Sluzby jsou
omezeny na konkrétni Softwarové produkty
uvedené v Nabidce, které funguji na
pfislusném operacnim systému
podporovaném produktem spolecnosti
Intergraph.



6. MINIMUM SYSTEM REQUIREMENTS,;
CUSTOMER'’S OBLIGATIONS

6.1 Performance of Services by Intergraph
is specifically conditioned upon the
following minimum system requirements
and fulfillment by Customer of the following
obligations (collectively, minimum system
requirements and customer obligations
hereinafter referred to as “Customer
Obligations”):

6.2 Customer’s hardware and operating
system software must meet the minimum
system requirements specified by
Intergraph and made available to Customer
upon request.

6.3 Customer’s system must have input
and output devices that enable the use of
Intergraph’s diagnostic programs and
supplemental tests. The specifications of
such devices shall be made available to
Customer by Intergraph upon request.

6.4 Customer will be responsible for any
required adjustments or updates to its
hardware and/or operating system software
required to accommodate Updates of
Covered Products.

6.5 Customer will ensure availability of its
own system technical support personnel so
that Intergraph can fulfill its Service
obligations.

6.6 When reporting problems to
Intergraph’s Help Desk, Customer will
provide a complete problem description,
along with all necessary documents and
information that is available to Customer
and required by Intergraph to diagnose and
resolve the problem. Customer will grant all
necessary access to all required systems
as well as to the Covered Products, and
any other reasonable assistance needed.
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6. MINIMALNi SYSTEMOVE POZADAVKY;
POVINNOSTI ZAKAZNIKA

6.1 Poskytovani Sluzeb spoleénosti Intergraph
je vyslovné podminéno nasledujicimi
systémovymi pozadavky a splnénim
nasledujicich povinnosti Zakaznikem
(minimalni systémové pozadavky a povinnosti
Zakaznika dale spole¢né ,Povinnosti
Zakaznika®).

6.2 Zakaznikav hardware a operacni systém
musi splfiovat minimalni systémové
pozadavky, které spole¢nost Intergraph urci a
na pozadani zpfistupni Zakaznikovi.

6.3 Zakaznikuv systém musi mit vstupni a
vystupni zafizeni, ktera umoznuji pouziti
diagnostickych programu spolecnosti
Intergraph a doplfkovych testll. Na pozadani
Zakaznika mu spolec¢nost Intergraph da k
dispozici specifikaci téchto zafizeni.

6.4 Zakaznik odpovida za v8echny potifebné
zmény a aktualizace svého hardwaru a/nebo
softwaru operac¢niho systému nutné pro
instalaci Aktualizaci Smluvnich produkt.

6.5 Zakaznik zajisti, Ze budou k dispozici jeho
vlastni pracovnici technické podpory, aby
spolecnost Intergraph mohla plnit své zavazky
souvisejici s poskytovanim Sluzeb.

6.6 Zakaznik musi pfi hlaSeni problému na
Helpdesk spole¢nosti Intergraph poskytnout
uplny popis problému spole€né se viemi
potfebnymi dokumenty a informacemi, které
ma k dispozici a které jsou potiebné k
diagnostice a vyifeSeni problému. Zakaznik
musi zajistit odpovidajici pfistup ke vSem
potfebnym systémdm a Smluvnim produktiim
a poskytnout veskerou dalSi pfiméfenou
soucinnost.



6.7 Customer will carry out any reasonable
instructions on troubleshooting or
circumvention of the problem provided by
Intergraph through the Authorized Contact
(as defined below in Section 8.1)
immediately and in conformity with these
instructions, and will install any necessary
patches, defect corrections or new versions
from Intergraph.

6.8 Customer is solely responsible for
assuring the compatibility of non-Intergraph
products with products provided by
Intergraph.

6.9 Customer is solely responsible for
ensuring its systems, software, and data
are adequately backed up. Intergraph will
not be liable for lost data. Clause 17.3
hereof shall apply to damages incurred to
Customer as a result of data loss.

In addition, Customer shall provide for any
other requirements reasonably specified by
Intergraph and related to the rendition of
the Services to be met.

If Customer fails to fulfill its Customer
Obligations, Intergraph is entitled to bill
Intergraph’s time and effort made
necessary by Customer’s failure at
Intergraph’s currently stated hourly rates.

7. EXCLUDED SOFTWARE SERVICES

Services for the following are outside the
scope of this Agreement and may be
available under separate agreement at an
additional charge (collectively “Excluded
Services”):

7.1 Installation of any Covered Product,
Update, or interface software

28

6.7 Zakaznik se bude fidit veSkerymi
dbvodnymi pokyny sméfujicimi k FeSeni
problém( a potizi, které dostane od
spolecnosti Intergraph prostifednictvim
Povéfené kontaktni osoby (jak je definovana
nize v ¢lanku 8.1), bezodkladné tyto pokyny
splni a provede veskeré potfebné korekce,
opravy chyb a instaluje nové verze od
spolecnosti Intergraph.

6.8 Zakaznik je vyluéné odpovédny za zajisténi
kompatibility produktt spoleénosti Intergraph s
cizimi produkty.

6.9 Zakaznik je vyluéné odpovédny za zajisténi
odpovidajiciho zalohovani vlastniho systému,
softwaru a dat. Spole¢nost Intergraph
neodpovida za ztratu dat. Pro Skody, které
Zakaznikovi vzniknou v dasledku ztraty dat,
plati ¢lanek 17.3

Dale Zakaznik zajisti, aby byly splnény
vSechny ostatni pozadavky duvodné
stanovené a specifikované spolecnosti
Intergraph, které souvisi s provadénim
Sluzeb.

Pokud Zakaznik nesplni své Povinnosti
Zakaznika, je spolecnost Intergraph
opravnéna vyuctovat praci, kterou musela
nezbytné provést v disledku nesplnéni
Zakaznikovy povinnosti, podle aktualnich
hodinovych tarifu spole¢nosti Intergraph.

NEPOSKYTOVANE SOFTWAROVE SLUZBY

Xll. Nasledujici sluzby nespadaji do
pusobnosti této Smlouvy a mohou

byt poskytnuty na zakladé
samostatné smlouvy za priplatek
(dale spoleéné ,Neposkytované
sluzby"):

7.1 Instalace Smluvniho produktu, Aktualizace
¢i softwarového rozhrani.



7.2 Network configuration

7.3 Configuration or customization of
Covered Products to customer
requirements

7.4 System-level tuning and optimization
and system administration support

7.5 Programming or software development

7.6 Training

7.7 Services required because the
Authorized Contact is not available or is not
trained in accordance with Section 8

7.8 On-site Services

7.9 Services outside of the regular
business hours associated with the
applicable level of Services

7.10 Services required due to
modifications of Covered Products by
Customer. In the case of Intergraph
software modules which assist in the
creation and use of Customer software, the
performance of Services under the
Agreement is restricted to unmodified
components of these Covered Products

7.11 Services required due to use other
than in the ordinary manner intended for
the Covered Products, or use in a manner
that contravenes terms hereunder, or
Customer’s disregard of the installation and
operating instructions according to the
documentation provided with the Covered
Products
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7.2 Sitova konfigurace

7.3 Konfigurace nebo pfizpusobeni Smluvnich
produktl dle pozadavkl zakaznik(

7.4 Ladéni a optimalizace systému a podpora
spravy systému

7.5 Programovani a vyvoj softwaru

7.6 Skoleni

7.7 Sluzby pozadované v pripadé, ze
Povéfena kontaktni osoba neni k dispozici
nebo neni vySkolena v souladu s ¢lankem 8

7.8 Sluzby na misté

7.9 Sluzby mimo bézné obchodni hodiny
spojené s pfislusnou urovni Sluzeb

7.10 Sluzby pozadované v souvislosti s
provedenim modifikaci Smluvnich produktd
Zakaznikem. V pfipadé softwarovych modul(
spolecnosti Intergraph, které pomahaji pfi
vytvareni a pouzivani softwaru Zakaznika, je
pInéni Sluzeb podle Smlouvy omezeno na
nemodifikované soucasti téchto Smluvnich
produkt(

7.11 Sluzby pozadované v dasledku jiného nez
bé&zného pouziti Smluvnich produktd nebo
pouziti zplsobem, ktery neni v souladu

s témito Podminkami, nebo v dusledku toho,
ze Zakaznik nerespektoval pokyny pro
instalaci a navod k obsluze obsazené v
dokumentaci dodané spolecné se Smluvnimi
produkty



7.12 Services required due to failure of
software or hardware not supplied by
Intergraph and not covered in the
Agreement

7.13 Services required due to Customer’s
use of hardware or software that does not
meet Intergraph specifications or failure of
Customer to maintain or perform industry
standard maintenance on Customer’s
hardware or software

7.14 Services required due to software or
portions thereof that were incorrectly
installed or configured, or use in an
environment inconsistent with the support
environment specified by Intergraph, or
used with peripherals, operational
equipment or accessories not conforming
to Intergraph’s specifications

7.15 Services required due to cases of
force majeure, especially lightning strikes,
fire or flood or other events not caused
through Intergraph’s fault.

7.16 Services required due to Customer’s
failure to fulfill the Customer Obligations
set forth in Section 6

7.17 Services required due to faulty or
incomplete Customer data

When ordered by Customer, Excluded
Services or other software maintenance
support services that are outside the scope
of this Agreement will be billed by
Intergraph according to the stated hourly
rates and material prices in effect at the
time such service is performed.

8. SYSTEM SUPPORT TECHNICIAN
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7.12 Sluzby pozadované z divodu selhani
softwaru nebo hardwaru, ktery nebyl dodan
spolecnosti Intergraph a neni obsazZen ve
Smlouvé

7.13 Sluzby pozadované vzhledem

k Zakaznikovu pouZiti hardwaru nebo
softwaru, ktery neodpovida specifikacim
spolecnosti Intergraph, nebo vzhledem k tomu,
ze Zakaznik fadné nespravoval svuj hardware
nebo software nebo neprovadél jeho
standardni udrzbu

7.14 Sluzby pozadované z divodu nespravné
instalace €i konfigurace softwaru &i jeho &asti,
nebo z dlivodu pouZiti v prostfedi
neodpovidajicim prostfedi stanovenému
spolecnosti Intergraph, nebo z divodu pouziti
s perifernimi zafizenimi, provoznimi zafizenimi
nebo pfisluSenstvim, ktera neodpovidaji
specifikacim spole¢nosti Intergraph

7.15 Sluzby pozadované z duvodu udalosti
majicich povahu vy$si moci, jako jsou zejména
uder blesku, pozar nebo povoden, ¢i z divodu
jinych udalosti, které nejsou zplsobeny
zavinénim spolec¢nosti Intergraph

7.16 Sluzby pozadované z davodu
Zakaznikova nesplnéni povinnosti
stanovenych v ¢lanku 6

7.17 Sluzby pozadované vzhledem k chybnym
nebo neuplnym udajim o Zakaznikovi

Neposkytované sluzby &i jina udrzba a
podpora softwaru objednané Zakaznikem
nad ramec této Smlouvy budou uctovany
spolecnosti Intergraph podle stanovenych
hodinovych sazeb a cen materialu platnych v
dobé, kdy je tato sluzba poskytovana.

8. TECHNIK PRO PODPORU SYSTEMU



8.1 Customer will appoint a minimum of two
and a maximum of three contact people
who are each authorized to make use of
the Services (“Authorized Contacts”).

8.2 Customer must make sure that the
Authorized Contacts have adequate
expertise and experience to make possible
a targeted and professionally accurate
description of malfunctions and make it
possible for Intergraph to handle them
efficiently. Authorized Contacts must have
successfully completed Intergraph product
training or complete it at the next available
scheduled opportunity, for those products
for which formal training is available.
Customer will bear the cost of this training.
Customer is obligated to select only those
personnel for this task who are suitable for
it by means of training and function, and
who have knowledge of Customer’s
operating system, network, and hardware
and software systems. Customer agrees to
promptly notify Intergraph of any
replacement of an Authorized Contact.

9. REMOTE ACCESS

Customer will permit Intergraph to
electronically access Customer’s system
via SecureLink™. SecureLink™ is a tool for
providing secure, auditable remote access
to Customer’s system in order for
Intergraph support personnel (“Customer
Support”) to effectively troubleshoot critical
or complex problems and to expedite
resolution of such issues. The Authorized
Contacts should be available to assist
Intergraph Customer Support as needed
during this entire process. Customer
Support will only access Customer’s
system with the knowledge and consent of
Customer. For local variances specific to
the use of remote access tools other than
SecureLink™, Customer should contact the
local Intergraph support office.
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8.1 Zakaznik jmenuje minimalné dvé a
maximalni tfi kontaktni osoby, z nichz kazda
bude opravnéna vyuzivat Sluzeb
(,Opravnéna kontaktni osoba®).

8.2 Zakaznik musi zajistit, aby Opravnéné
kontaktni osoby mély odpovidajici odborné
znalosti a zkuSenosti, diky nimz budou
schopny cilené&, pfesné a profesionalné popsat
vadu, a tim umozni spolecnosti Intergraph
zaméfit se na jeji efektivni odstranéni. V
pfipadé produktu, u nichz spole¢nost
Intergraph nabizi formalni Skolici kurs, musi
byt Opravnéné kontaktni osoby Uspé&snymi
absolventy tohoto kursu nebo absolvovat
nejblizSi planovany kurs. Naklady skoleni hradi
Zakaznik. Zakaznik je povinen vybrat pro tento
ukol pouze takové pracovniky, ktefi jsou z
hlediska vySkoleni a své funkce pro plnéni
tohoto ukolu vhodni a jsou obeznameni s
operacnim systémem Zakaznika, siti a
hardwarovymi a softwarovymi systémy.
Zakaznik je povinen bezodkladné vyrozumeét
spole¢nost Intergraph o jakékoli zméné
Opravnéné kontaktni osoby.

9. VZDALENY PRISTUP

Zakaznik povoli spole€nosti Intergraph
elektronicky pfFistup k systému Zakaznika
prostfednictvim SecureLink™. SecureLink™
je nastroj pro poskytovani zabezpeceného,
kontrolovatelného vzdaleného pfistupu k
systému Zakaznika, aby pracovnici
spolecnosti Intergraph zajiStujici podporu
(,Zakaznicka podpora“) mohli efektivné
zvladat kritické situace nebo komplexni
problémy a nachazet jejich feseni.
Opravnéné kontaktni osoby by mély byt k
dispozici pracovnikim Zakaznické podpory a
poskytovat jim potfebnou soucinnost béhem
celého tohoto procesu. Pracovnici
Zakaznické podpory budou mit pfFistup k
systému Zakaznika pouze s védomim a
souhlasem Zakaznika. Ohledné mistnich
odchylek specifickych pro uzivani jinych
nastroju vzdaleného pfistupu nez
SecureLink™ by mél Zakaznik kontaktovat
mistni poboc¢ku spoleénosti Intergraph pro
podporu zakaznika.



10. THIRD PARTY SOFTWARE

Support and Updates of Third Party
Software shall be provided in the fashion

and to the extent or duration that Intergraph

is authorized to provide such by the third
party manufacturer of the Third Party
Software, and such Third Party Software

Services may be subject to additional terms

and conditions of the third party
manufacturer of the Third Party Software.
Upon Customer’s request, Intergraph shall
inform Customer of the scope of the

Services Intergraph is authorized to provide

with respect to Third Party Software as wel
as of any additional terms and conditions
potentially applicable regarding the Third
Party Software.

Services and Updates for any Third Party
Software that are not listed on the Quote
must be obtained from the third party owne
of the products or their designated
representative.

11. REQUIRED COVERAGE

11.1 Multiple or Interdependent Licenses.

r

Customer may not decline maintenance for
individual licenses of a Covered Product for

which Customer has multiple copies under

Service at one site or for Covered Products

that are being used interdependently at a
single site, except in accordance with the
relinquishment process described in
Section 12.2.

11.2 Prerequisite Licenses. All prerequisite
Intergraph software licenses that are

necessary to operate the Covered Products
for which Customer desires Services under

the Agreement must also be included as
Covered Products and listed on the Quote.
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10. SOFTWARE TRETICH OSOB

Podpora a Aktualizace Softwaru tfetich osob
se provadi zpUsobem a v rozsahu nebo
trvani, ke které je spoleCnost Intergraph
opravnéna tfeti osobou — vyrobcem Softwaru
tfetich osob. Tyto Sluzby pro Software tfetich
osob se mohou fidit dodate¢nymi
podminkami vyrobce Softwaru tietich osob.
Spolec¢nost Intergraph je povinna informovat
na zadost Zakaznika o rozsahu Sluzeb, které
je spolecnost Intergraph opravnéna
poskytovat s ohledem na Software tietich
osob a o jakychkoli dodate¢nych
podminkach, které jsou pfipadné platné

v souvislosti se Softwarem tfetich osob.

Sluzby a Aktualizace pro Software tfetich
osob neuvedené v Nabidce, musi poskytnout
tfeti osoba, ktera je majitelkou téchto
produktud, nebo ji uréeni zastupci.

11. POZADOVANE SMLUVNI PLNENI

11.1 Mnohonasobné nebo vzajemné vazané
licence. Zakaznik neni opravnén odmitnout
udrzbu pro jednotlivé licence Smluvniho
produktu, v jejichz pfipadé jsou poskytovany
Sluzby na jednom misté pro vice kopii, nebo
pro Smluvni produkty, které jsou v jednom
misté uzivany ve vzajemné vazanosti, s
vyjimkou vzdani se poskytovani popsaného v
¢lanku 12.2.

11.2 Licence nezbytné k provozovani
Softwarovych produktl. VSechny softwarové
licence spole¢nosti Intergraph, které jsou
nezbytné pro provozovani Smluvnich produkt
a pro které Zakaznik poZaduje poskytovani
SluZeb na zakladé Smlouvy, musi byt rovnéz
zahrnuty mezi Smluvnimi produkty a uvedeny
v Nabidce.



12. ADDITIONS AND REMOVALS OF
COVERED PRODUCTS

12.1 Additions of Covered Products to
Maintenance.

12.1.1 Additional Software Products from
Intergraph. In the event Customer
purchases additional licenses of Software
Products from Intergraph during the term of
this Agreement, Intergraph will provide
Customer with a written extension Quote
that reflects the additional licenses, the
effective date of Service, and charges for
the additional licenses pursuant to the
Agreement.

12.1.2 Additional Software Products from a
third party. In the event Customer obtains
additional licenses of Software Products
from an authorized reseller or by any other
means, Customer agrees to promptly notify
Intergraph in writing about the newly
acquired Software Products, and upon
receipt of such notice, Intergraph will
provide Customer with a written extension
Quote that reflects the additional licenses,
the effective date on which Intergraph may
commence the Services with respect to the
copies of the Software Product pertaining
to the additional licenses, and the charges
that would be due in return for these
Services pursuant to the Agreement.

12.1.3 Section 2 shall apply mutatis
mutandis to the formation of the Agreement
based on the extension Quote submitted to
Customer under Section 12.1.1 or Section
12.1.2 as well as the maintenance service
contract terms and conditions referenced
therein or made available to Customer
together with the extension Quote. If the
Agreement is not entered into based on the
extension Quote as well as the
maintenance service contract terms and
conditions referenced therein, then the
terms and conditions in Section 4 regarding
reinstatement of Services will apply to the
additional licenses of Software Products. If,
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12. DODATECNE SOFTWAROVE
PRODUKTY A VYRAZENI SMLUVNICH
PRODUKTU

12.1 Udrzba dodategnych Smluvnich produktti

12.1.1. Dodate¢né Softwarové produkty od
spolecnosti Intergraph. V pfipadé, Ze Zakaznik
zakoupi dodatec€nou licenci Softwarovych
produktl v dobé trvani této Smlouvy,
spolecnost Intergraph mu poskytne roz3ifenou
Nabidku v pisemné formé zohlednujici
dodatec€nou licenci a obsahujici datum
ucinnosti poskytovani Sluzeb a poplatky za
dodate€nou licenci podle Smlouvy.

12.1.2 Dodateéné softwarové produkty tfetich
stran. Zakaznik se zavazuje, ze pokud ziska
dodatecné licence k Softwarovym produktim
od autorizovaného prodejce nebo jinym
zpUsobem, bezodkladné pisemné vyrozumi
spole¢nost Intergraph o nové nabytych
Softwarovych produktech. Po obdrzeni této
zpravy spolecnost Intergraph poskytne
Zakaznikovi roz§ifenou Nabidku v pisemné
formé&, zohlednujici dodate¢né licence a
obsahujici datum ucinnosti, k némuz
spole¢nost Intergraph muze zacit poskytovat
Sluzby pro kopie Softwarového produktu v
souvislosti s dodateénymi licencemi, a poplatky
uctované za tyto Sluzby podle Smlouvy.

12.1.3 Clanek 2 plati zarover pro Smlouvu
vzniklou na zakladé rozSifené Nabidky
predlozené Zakaznikovi dle ¢lanku 12.1.1 nebo
¢lanku 12.1.2, jakoz i pro podminky pro
udrzbu, na které Nabidka odkazuje nebo které
jsou Zakaznikovi poskytnuty zaroven

s roz8ifenou Nabidkou. Pokud neni uzaviena
Smlouva na zakladé rozsifené Nabidky a
podminek pro udrzbu, na néz Nabidka
odkazuje, plati pro dodate¢né licence
Softwarovych produktd ustanoveni ¢lanku 4
ohledné opétovného zavedeni Sluzeb. Pokud
se vSak jedna o vicenasobné ¢i vzajemné
vazané Softwarové produkty &i licence
nezbytné k provozovani Softwarovych



however, the additional Software Products
are multiple, interdependent, or
prerequisite licenses as described in
Section 11 above, Services may not be
declined, and Services and the appropriate
monthly charges will begin on the effective
date as shown on the extension Quote.

12.1.4 Additional Software Products via
Software Transfer Policy. Customer shall
purchase Services on all additional
licenses of Software Products for a site
obtained via software license transfer. Any
such software license transfers shall be in
accordance with the then-current
Intergraph Software Transfer Policy and the
EULA or other applicable Software License
Agreement delivered with the Software
Product.

12.2 Removal of Covered Products from
Maintenance. Either party may provide
written notice to the other party at least
sixty (60) calendar days prior to the end of
any Coverage Period of its intent to remove
any individual Covered Products from the
Agreement for the renewal period. Neither
party may remove Covered Products
except upon Agreement renewal. Customer
may not remove from the Agreement
individual software licenses of a Covered
Product for which Customer has multiple
copies under Service at one site or for
Covered Products that are being used
interdependently at a single site, unless
Customer has first certified to Intergraph on
a “Software Relinquishment Agreement”
that the copies of the Covered Product for
which Customer desires to cease Services
(the “Relinquished Licenses”) for the
renewal Coverage Period have been
uninstalled and removed from its system(s).
Should Customer desire to reinstate
Services for the Relinquished Licenses at a
later date, Customer must re-purchase the
licenses at the then current list price.

13. PAYMENT
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produktl, jak jsou popsany vySe v ¢lanku 11,
Sluzby nemohou byt odmitnuty a pfislusné
mésicni poplatky budou uétovany od data
ucinnosti uvedeného v roz8ifené Nabidce.

12.1.4 Dodatecéné softwarové produkty podle
Smeérnice pro pifevod softwaru. Zakaznik
zakoupi Sluzby pro vSechny dodateéné licence
k Softwarovym produktim pro pfislusné misto
prostfednictvim pfevodu softwarové licence.
Kazdy takovy pfevod softwarové licence musi
byt v souladu s aktualni Smérnici pro pfevod
softwaru spolecnosti Intergraph a EULA nebo
jinou platnou Licenéni softwarovou smlouvou
dodanou spole¢né se Softwarovym produktem.

12.2 V/yfazeni Smluvnich produktd z Udrzby.
Kazda ze smluvnich stran mize pisemné
informovat druhou stranu o svém umyslu
vyfadit jakykoli konkrétni Smluvni produkt ze
Smlouvy pro obnovené obdobi, nejméné vSak
Sedesat (60) kalendarnich dnli pred koncem
Smiuvniho obdobi. Zadna ze smluvnich stran
nesmi vyfadit Smluvni produkty, ledaze je
Smlouva obnovena. Zakaznik nemUze vyradit
jednotlivé softwarové licence na Smluvni
produkt, pro které ma na pfislusném misté
vicenasobné kopie, pro néz jsou poskytovany
Sluzby, nebo Smluvni produkty, které jsou na
pfislusném misté uzivany ve vzajemné
vazanosti, pokud Zakaznik nejprve nepotvrdil
spolecnosti Intergraph ve ,Smlouvé o vzdani
se softwaru®, ze kopie Smluvnich produkt,

Vv jejichz pfipadé si v obnoveném Smluvnim
obdobi jiz poskytovani Sluzeb nepfeje (dale
jen ,Odieknuté licence®), jsou odinstalovany a
odstranény z jeho systému(u). Jestlize bude
Zakaznik v budoucnu chtit opétovné zavést
Sluzby pro Odfeknuté licence, musi si znovu
zakoupit licenci za cenu podle ceniku platného
k okamziku koupé.

13. PLATBA



13.1 Terms of Payment. Charges for
Services are due and payable annually and
in advance. For Customers desiring to pay
quarterly and in advance instead of
annually and in advance, Customer must
request a revised Quote which shall include
a convenience fee increase of fifteen
percent (15%) of the total annual charges,
which convenience fee Customer agrees to
pay. The convenience fee shall be prorated
and charged to the four quarterly invoices.
All charges are due net thirty (30) calendar
days from the date of invoice or prior to the
beginning of the applicable Coverage
Period, whichever is earlier. Charges for
Covered Products added during a
Coverage Period shall be prorated to the
remaining months of the Coverage Period,
in whole month increments only, and such
charges shall be due and payable in full
upon receipt of invoice.
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13.1 Platebni podminky. Platby za Sluzby jsou
splatné prfedem, jednou roéné. Pokud si
Zakaznik pfeje hradit platby pfedem kvartalng,
nikoli roéné&, musi pozadat o revidovanou
Nabidku, jez bude obsahovat navic poplatek
za usnadnéni uhrady ve vysi (15%) z celkové
roéni platby, ktery musi Zakaznik odsouhlasit.
Poplatek za usnadnéni uhrady bude rozvrzen
pomérné a pfipoc¢ten ke ¢tyfem kvartalné
fakturovanym platbam. Veskeré platby jsou
splatné netto do tficeti (30) kalendarnich dnu
od data vystaveni faktury nebo pfed zaCatkem
Smluvniho obdobi, podle toho, ktery okamzik
nastane dfive. Platby za Smluvni produkty
zakoupené dodate¢né béhem Smiuvniho
obdobi budou rozvrzeny pomérné do
zbyvajicich mésict Smluvniho obdobi, a to
formou pfiplatku za cely mésic, pfi¢emz tyto
Castky budou splatné v pIné vysi po obdrzeni
faktury.



13.2 Past Due Accounts. INTERGRAPH
RESERVES THE RIGHT TO REFUSE
SERVICES TO ANY CUSTOMER WHOSE
ACCOUNT IS PAST DUE. At its discretion,
Intergraph may, to a reasonable extent,
withhold the Services from Customer if
Customer has not paid any charges when
due (i) under this Agreement or (ii) under
any other agreement between the parties
until all past due charges are paid in full.
The same applies if Customer has not paid
any charges due (iii) under any agreement
between Intergraph and Customer’s parent
and/or subsidiary at least fifty percent
(50%) owned by Customer. Additionally,
Intergraph shall charge and Customer
agrees to pay default interest at the rate
stated by applicable Czech laws for all
amounts not received by Intergraph due to
Customer’s fault within thirty (30) calendar
days after due date and receipt of invoice
by Customer. The start or progression of
the Coverage Period shall not be
postponed due to delayed payment of any
charges. If Intergraph is required to use a
collection agency or attorney to collect
money owed but not paid, due to default of
Customer, within thirty (30) calendar days
after due date and receipt of invoice by
Customer, Customer agrees to pay the
reasonable costs of collection. These
collection costs include, but are not limited
to, any collection agency’s reasonable
fees, reasonable attorneys’ fees and court
costs (if applicable).

13.3 Customer’s Responsibilities
Concerning Invoice Questions. If Customer
intends to dispute a charge or request a
credit, Customer must contact Intergraph
within ten (10) calendar days of the date on
the invoice. Customer waives any right to
dispute a charge or receive a credit for a
charge or Services that Customer does not
report within such period. Customer’s
warranty rights under Section 16 remain
unaffected.

14. CUSTOMER WARRANTIES
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13.2 Prodleni s platbami. INTERGRAPH SI
VYHRAZUJE PRAVO ODMITNOUT
POSKYTOVANIi SLUZEB JAKEMUKOLIV
ZAKAZNIKOVI, KTERY JE V PRODLENI

S PLATBAMI. Dle svého uvazeni maze
spole¢nost INTERGRAPH v odivodnéné mire
odepfit poskytovani Sluzeb Zakaznikovi,
pokud je tento Zakaznik v prodleni s platbami
(i) dle této Smlouvy nebo (ii) dle jakékoli jiné
dohody mezi stranami, dokud vSechny splatné
¢astky nebudou splaceny v piné vysi. Totéz
plati, pokud je Zakaznik v prodleni se
splatnymi platbami (iii) vyplyvajicimi z jakékoli
smlouvy mezi spole€nosti Intergraph a
matefskou Ci dcefinou spole€nosti Zakaznika,
na niz ma Zakaznik podil ve vySi minimalné
padesat procent (50%). Kromé toho spoleénost
Intergraph bude uctovat a Zakaznik se
zavazuje, ze zaplati, uroky z prodleni ve vysi
stanovené platnymi zakony Ceské republiky ze
vSech Castek, které Intergraph neobdrzel
zavinénim Zakaznika do tficeti (30)
kalendarnich dn( po splatnosti a po obdrzeni
faktury. Zacatek nebo pokracovani Smluvniho
obdobi nebudou z diivodu jakékoli opozdéné
platby odloZeny. Pokud bude spole¢nost
Intergraph nucena vyuzit sluzeb vymahatelské
spole¢nosti nebo advokata za ucelem
vymahani dluznych ¢astek, s jejichZ uhradou je
Zakaznik v prodleni tficet (30) kalendarnich
dnd po splatnosti a po obdrzeni faktury,
Zakaznik se zavazuje zaplatit pfiméfené
naklady na vymahani. Tyto naklady zahrnuji
mimo jiné jakékoli odlivodnéné poplatky
vymahatelské spole¢nosti ¢i advokata a
(pfipadné) soudni naklady.

13.3 Povinnosti Zakaznika v oblasti
fakturovani. Pokud ma Zakaznik v umyslu
vznést namitky proti platbé i hodla pozadat o
dobropisovani ¢astky, musi kontaktovat
spolecnost Intergraph do deseti (10)
kalendarnich dnli ode dne vystaveni faktury.
Zakaznik se vzdava jakéhokoli prava na
namitky vuci platbé nebo na dobropisovani
urcité ¢astky nebo na Sluzby, o nichz
neinformoval v uvedené Ihuté. Zakaznikova
zarucni prava podle bodu 16 zustavaji
nedotéena.

14. ZARUKY ZAKAZNIKA



During the Coverage Period, Customer shall
commit to the following:

14.1 Subject to Section 12.2, Customer
warrants that for all Covered Products
supported under the Agreement, all
licenses of a Covered Product for which
Customer has multiple copies in its
possession and that are located at the site
referenced on the Quote, and all
prerequisite licenses necessary to operate
Covered Products are listed on the Quote.
If all like Covered Products or prerequisite
software licenses are not listed on the
Quote, Customer agrees to notify
Intergraph so that Intergraph may issue a
revised Quote to Customer.

14.2 Customer warrants that Services
provided herein shall be utilized only for the
guantity of Covered Products licenses
listed on the Quote.

14.3 Customer shall, and Customer shall
cause each of Customer’s employees and
representatives to, comply with each and
every term and condition of the EULA
and/or SLA applicable to the Covered
Products supported under the Agreement.

15. INTELLECTUAL PROPERTY
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B&hem Smluvniho obdobi bude Zakaznik plnit
nasledujici zavazky:

14.1 S vyjimkou ustanoveni ¢lanku 12.2 se
Zakaznik zaruCuje, ze vSechny Smluvni
produkty, na néz je poskytovana podpora
podle Smlouvy, vSechny licence na Smluvni
produkty, v jejichz pfipadé vlastni Zakaznik
vice kopii a které jsou umistény v misté, na
které odkazuje Nabidka, a vSechny
predpokladané licence nezbytné pro
provozovani Smluvnich produktd, jsou
uvedeny v Nabidce. Zakaznik se zavazuje, ze
pokud vSechny Smluvni produkty ¢i softwarové
licence nezbytné pro provoz Softwarovych
produktd nebudou v Nabidce uvedeny, bude
informovat spole¢nost Intergraph, aby mu
mohla byt poskytnuta revidovana Nabidka.

14.2 Zakaznik se zaruCuje, ze Sluzby
poskytované v tomto dokumentu budou vyuzity
pouze pro podet licenci Smluvnich produkt(
uvedeny v Nabidce.

14.3 Zakaznik bude dodrZzovat a je povinen
vést i vSechny své zaméstnance a zastupce
k tomu, aby dodrZovali veSkeré podminky
smluv EULA a/nebo SLA aplikovatelné pro
Smluvni produkty, pro néz je dle Smlouvy
poskytovana podpora.

15. DUSEVNI VLASTNICTVI



15.1 Software License. Any Upgrades
furnished hereunder shall remain the
property of Intergraph, Intergraph’s Affiliate
or applicable third party, and are licensed in
accordance with the then current Intergraph
EULA, EULA of Intergraph’s Affiliate or third
party SLA, which shall supersede any EULA
or SLA associated with prior releases of the
Software Products or Third Party Software.
Upon Customer’s request, Intergraph shall
provide Customer with such EULA or SLA.
Upon Intergraph’s request, Customer agrees
to execute a EULA or SLA, as applicable, for
Covered Products provided without an
included EULA or SLA.

15.2 Confidential Information. Intergraph
and Customer each acknowledge that they
may be furnished with, receive, or
otherwise have access to information of or
concerning the other party which such party
considers to be confidential, proprietary, a
trade secret or otherwise restricted. As
used in this Agreement “Confidential
Information” shall mean all information,
which may include third party information,
in any form, furnished or made available
directly or indirectly by one party to the
other that is marked confidential, restricted,
proprietary, or with a similar designation.
The terms and conditions, and existence, of
this Agreement shall be deemed
Confidential Information. Confidential
Information also shall include, whether or
not designated “Confidential Information” (i)
all specifications, designs, documents,
correspondence, software, documentation,
data and other materials and work products
produced by either Intergraph or its
subcontractors, and (ii) with respect to
either party, all information concerning the
operations, financial affairs and
businesses, and relations with its
employees and service providers.

Each party's Confidential Information shall
remain the property of that party or relevant
third party except as expressly provided
otherwise by the other provisions of this
Agreement. Customer and Intergraph shall
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15.1 Softwarova licence. VeSkery Upgrade
dodany podle této Smlouvy zUstava majetkem
spolecnosti Intergraph, jeji Propojené osoby
nebo pfislusné tfeti osoby a je licencovan
podle aktualnich smluv spole¢nosti Intergraph
EULA, smluv EULA Propojené osoby
spolecnosti Intergraph nebo smluv SLA tfeti
osoby, které nahradi jakoukoli smlouvu EULA
nebo SLA tykajici se pfedchozich verzi
Softwarovych produktt nebo Softwaru tretich
osob. Spole€nost Intergraph poskytne
Zakaznikovi na jeho zadost tuto smlouvu
EULA nebo SLA. Zakaznik se zavazuje, Ze na
Zadost spolecnosti Intergraph pfipadné
podepiSe smlouvu EULA nebo SLA na
Smluvni produkty dodané bez pfilozené
smlouvy EULA nebo SLA.

15.2 DUvérné informace. Spole¢nost
Intergraph a Zakaznik berou na védomi, Ze jim
mohou byt poskytnuty, pfedany nebo jinym
zpusobem zpfistupnény informace tykajici se
druhé smluvni strany, které tato smluvni strana
povazuje za divérné, chranéné, za obchodni
tajemstvi nebo za jinym zplsobem utajované.
Pojmem ,Duavérné informace* se pro ucely této
Smlouvy rozumi jakékoliv informace v jakékoli
formé&, v€etné informaci o tfetich osobach,
které jedna smluvni strana pfimo nebo
nepfimo poskytne nebo da k dispozici druhé
smluvni strané a které jsou oznageny jako
davérné, utajované, chranéné apod. Podminky
a existence této Smlouvy se povazuji za
Davérné informace. Za Davérné informace se
povaZzuiji také nasledujici informace, a to bez
ohledu na to, zda jsou oznaceny jako Davérné
informace: (i) veSkeré specifikace, navrhy,
dokumenty, korespondence, software,
dokumentace, data a jiné materialy a vysledky
prace vytvorené spolecnosti Intergraph nebo
jejimi subdodavateli a (ii) ve vztahu ke kterékoli
ze smluvnich stran veskeré informace tykajici
se jejiho provozu, finan¢nich zaleZitosti,
obchodu a vztahl se zaméstnanci a
poskytovateli sluzeb.

Duvérné informace kazdé ze stran zlistanou
majetkem této strany nebo pfislusné treti
osoby, neni-li v jinych ustanovenich této
Smlouvy vyslovné uvedeno jinak. Zakaznik

i spole¢nost Intergraph jsou povinni vynaloZit



each use at least the same degree of care,
but in any event no less than a reasonable
degree of care, to prevent disclosing to
third parties the Confidential Information of
the other as it employs to avoid
unauthorized disclosure, publication or
dissemination of its own information of a
similar nature.

The parties shall take reasonable steps to
ensure that their respective employees
comply with these confidentiality
provisions. This Section shall not apply to
any particular information which either
party can demonstrate (i) was, at the time
of disclosure to it, generally publicly
available; (ii) after disclosure to it, is
published or otherwise becomes generally
publicly available through no fault of the
receiving party; (iii) was in the possession
of the receiving party at the time of
disclosure to it without restriction on
disclosure; (iv) was received after
disclosure to it from a third party who had a
lawful right to disclose such information to
it without any obligation to restrict its further
use or disclosure; or (v) was independently
developed by the receiving party without
reference to Confidential Information of the
disclosing party. In addition, a party shall
not be considered to have breached its
obligations by disclosing Confidential
Information of the other party as required to
satisfy any legal requirement of a
competent government body provided that,
immediately upon receiving any such
request and to the extent that it may legally
do so, such party advises the other party
promptly and prior to making such
disclosure in order that the other party may
interpose an objection to such disclosure,
take action to assure confidential handling
of the Confidential Information, or take
such other action as it deems appropriate
to protect the Confidential Information.

16. LIMITED WARRANTIES; WARRANTY
DISCLAIMERS
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nejméneé stejnou uroven péce, nejméné vsak
uroven péce fadného hospodare, aby
zabranili zpfistupnéni Davérnych informaci
druhé strany tfetim osobam, a vynalozi
stejné usili jako v pfipadé vlastnich informaci
podobného charakteru, jejichz
neopravnénému zpfistupnéni, zvefejnéni
nebo rozSifeni chtéji zabranit.

Smluvni strany pfijmou pfiméfena opatfeni
k zajisténi dodrzovani téchto ustanoveni

o mi€enlivosti ze strany svych zaméstnancu.
Tento ¢lanek se nevztahuje na jednotlivé
informace, u nichz mlze kterakoli ze
smluvnich stran prokazat, ze (i) byly v dobé
jejich zpFistupnéni verejné pristupné; (ii) byly
po zpfistupnéni zvefejnény nebo se jinak
dostaly na vefejnost bez zavinéni pfislusné
smluvni strany; (iii) pfislusna smluvni strana
je méla k dispozici v dobé zpfistupnéni

a nebyla v jejich zpfistupnéni omezena; (iv)
byly obdrZeny po jejich zpfistupnéni od treti
osoby, ktera méla zakonné pravo tyto
informace smluvni strané zpfistupnit a
nebyla v jejich dalSim uzivani nebo
zpfistupnéni zadnym zplsobem omezena,
(v) byly samostatné vyvinuty smluvni stranou
bez pouziti Davérnych informaci smluvni
strany, ktera je poskytla. Za poruseni
povinnosti podle tohoto ¢lanku se
nepovazuje zpfistupnéni Dlvérnych
informaci druhé smluvni strany za ucelem
splnéni zakonné povinnosti ulozené
pfislusnym statnim organem, pokud
pfislusna smluvni strana ihned po obdrzeni
takového pozadavku informuje o této
skutecnosti v mife dovolené pfisluSnymi
pravnimi pfedpisy druhou smluvni stranu
pfedtim, nez dojde ke zpfistupnéni téchto
informaci, tak aby druha smluvni strana
mohla provést pfislusné kroky proti jejich
zpfistupnéni, provést opatfeni k tomu, aby s
Davérnymi informacemi bylo nadale
zachazeno jako s divérnymi nebo
podniknout jakékoli jiné opatfeni k ochrané
téchto Duvérnych informaci, které povazuje
za vhodné.

16. OMEZENI ZARUKY; VYLOUCENI
ZARUKY



16.1 Limited Warranties.

16.1.1 Intergraph Services Warranty.
Intergraph warrants that as of the date of
rendition of the particular Services, the
Services provided pursuant to this
Agreement are performed with reasonable
skill and care in accordance with the
requirements set forth herein, provided the
Covered Products for which the Services
are provided are used under normal
conditions and in strict accordance with the
terms and conditions set forth in the
Agreement. Customer agrees to promptly
notify Intergraph of any unauthorized use,
repair, modification, or misuse, as well as
suspected defects in any Services provided
pursuant to this Agreement.

16.1.2 Intergraph Software Warranty.
Intergraph warrants that as of the date of
delivery of any Update to a Software
Product that, under normal use, software
delivery media shall be free from defect in
material or workmanship.

Intergraph warrants that as of the date of
delivery of any Update to a Software
Product that, under normal use, the Update
to a Software Product shall perform in
accordance with the documentation
supplied together with the Update and shall
not be subject to any third party rights that
might interfere with Customer’s use of the
Update as contemplated by this
Agreement. These warranties shall only
apply as far as the Update contains
modifications compared to the prior version
of the Software Product. Otherwise, the
warranties given with respect to the prior
version of the Software Product shall
persist as set forth under the terms and
conditions applicable to the prior version of
the Software Product.

Warranties for Software Products may be
provided in the applicable Intergraph terms
and conditions for sale or other agreement
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16.1 Omezeni zaruky

16.1.1. Zaruka na Sluzby spole€nosti
Intergraph. Spole¢nost Intergraph zarucuje, Ze
k datu poskytnuti konkrétni Sluzby budou
Sluzby poskytované na zakladé této Smlouvy
provedeny s naleZitou péci v souladu

S pozadavky stanovenymi v této Smlouve,
pokud jsou Smluvni produkty, pro které jsou
Sluzby poskytovany, pouzivany za normalnich
podminek a v pfisném souladu s podminkami
stanovenymi ve Smlouvé. Zakaznik se
zavazuje, ze neprodlené oznami spole€nosti
Intergraph jakékoli neopravnéné pouZiti,
opravu, upravu Ci zneuZiti, jakoz i podezifeni na
vady v jakychkoli Sluzbach poskytovanych na
zakladé této Smilouvy.

16.1.2. Zaruka na software spole¢nosti
Intergraph. Spole¢nost Intergraph zaruduije, ze
ke dni dodani jakékoliv Aktualizace
Softwarového produktu nebudou média, na
nichz bude software dodan, pfi bézném
pouzivani trpét vadami materialu a vyrobnimi
vadami.

Spolecgnost Intergraph zaruuje, ze ke dni
doruceni jakékoliv Aktualizace Softwarového
produktu musi tato Aktualizace pfi bézném
pouzivani fungovat v souladu s dokumentaci
dodanou zaroven s Aktualizaci a nesmi byt
pfedmétem Zadnych prav tfetich osob, ktera
by mohla narusit pouziti Aktualizace
Zakaznikem podle této Smlouvy. Tyto zaruky
plati pouze tehdy, pokud jde o Aktualizaci
obsahujici zmény oproti pfedchozi verzi
Softwarového produktu. V opaéném pfipadé
dané zaruky s ohledem na pfedchozi verzi
softwarového produktu pfetrvavaji, jak je
stanoveno v podminkach platnych pro
pfedchozi verzi Softwarového produktu.

Zaruky pro Softwarové produkty mohou byt
poskytnuty v pFislusnych vdeobecnych
prodejnich podminkach spolecnosti
Intergraph nebo v jinych smlouvach mezi



between the parties governing the delivery
of Software Products.

Intergraph Corporation only licenses
Software Products to Customer.
Maintenance Agreement with
corresponding warranties is concluded
exclusively between Customer and
Intergraph.

16.1.3 Pass-Through Third Party
Warranties. Third Party Software is only
warranted to Customer by the third party
manufacturer or provider if and to the
extent that the license or other agreements
in place between the third party
manufacturer or provider and Customer set
forth a warranty by the third party
manufacturer or provider. Intergraph does
not assume any warranty or responsibility
for the freedom of Third Party Software of
defects whatsoever.

16.1.4 WARRANTY DISCLAIMERS.
INTERGRAPH DOES NOT ASSUME ANY
WARRANTIES IF A DEFECT OF THE
SERVICES OR OF UPDATES TO A
SOFTWARE PRODUCT PROVIDED
UNDER THIS AGREEMENT (THE
SERVICES AND AN INDIVIDUAL UPDATE
EACH A “WARRANTED ITEM”) RESULTS
DIRECTLY, OR INDIRECTLY, FROM AN
UNAUTHORIZED MODIFICATION OF A
WARRANTED ITEM; AN UNAUTHORIZED
ATTEMPT TO REPAIR A WARRANTED
ITEM; OR MISUSE OF A WARRANTED
ITEM, INCLUDING WITHOUT
LIMITATION, USE OF WARRANTED ITEM
UNDER ABNORMAL OPERATING
CONDITIONS OR WITHOUT ROUTINELY
MAINTAINING A WARRANTED ITEM,
UNLESS CUSTOMER CAN PROVE THAT
THESE CIRCUMSTANCES DID NOT
UNREASONABLY AFFECT THE
ANALYSIS AND/OR CURING OF THE
DEFECT.
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stranami, jimiz se Fidi dodavani
Softwarovych produktu.

Spoleénost Intergraph udéluje licence
Softwarovych produktl pouze Zakaznikovi.
Smilouva o udrzbé s odpovidajicimi zarukami
se uzavira vyhradné mezi Zakaznikem a
spolec¢nosti Intergraph.

16.1.3. Zaruky poskytované vyrobcem
Softwaru tfeti osoby. Zaruku na Software treti
osoby poskytuje Zakaznikovi pouze tfeti osoba
vyrabéjici software nebo poskytujici sluzby,
pokud licence nebo jiné dohody uzaviené mezi
tieti osobou vyrabéjici software nebo
poskytujici sluzby a Zakaznikem stanovi, ze se
zaruka poskytuje. Spolecnost Intergraph
nepiebira jakoukoli zaruku nebo odpovédnost
za to, ze je Software tfeti osoby volné
pfistupny a bez vad.

16.1.4 VYLOUCENI ZARUK. INTERGRAPH
NEPREJIMA ZARUKY, JE-LI VADA SLUZEB
NEBO AKTUALIZACi SOFTWAROVEHO
PRODUKTU POSKYTNUTYCH PODLE TETO
SMLOVY (SLUZBY A JEDNOTLIVA
AKTUALIZACE DALE JEN ,POLOZKA

V ZARUCE*) PRIMYM NEBO NEPRIMYM
DUSLEDKEM NEOPRAVNENE MODIFIKACE
POLOZKY V ZARUCE, NEOPRAVNENEHO
POKUSU O OPRAVU POLOZKY V ZARUCE,
ZNEUZITIi POLOZKY V ZARUCE, ZEJMENA
UZIVANI POLOZKY V ZARUCE ZA
NEOBVYKLYCH PROVOZNICH PODMINEK
NEBO BEZ BEZNE UDRZBY, LEDAZE
ZAKAZNIK PROKAZE, ZE TAKOVE
OKOLNOSTI NEMELY NEPRIZNIVY VLIV NA
ZJISTENi A/NEBO ODSTRANENI TETO
VADY.



16.2 Obligation to give notice. Customer
shall inspect Updates as well as the
software delivery media on which the
Updates are made available to Customer
immediately upon receipt and immediately
notify Intergraph of any obvious defects.
Customer shall notify Intergraph of any
concealed defects immediately upon
detection. In the event Customer fails to
comply with these obligations, any warranty
claims of Customer with respect to the
respective defects are excluded.

16.3 Remedies. In the event a Warranted
Item does not comply with the limited
warranties set forth in the Agreement,
Intergraph’s entire liability and Customer’s
exclusive remedy shall be as follows:
Intergraph shall have the right to cure a
defect of a Warranted Item, in its sole
discretion, by either repair or replacement
of the Warranted Item within reasonable
time or, in case of a defect to title, by
altering the Warranted Item so as to render
it non-infringing and yet compliant with this
Agreement or by acquiring the right to use
the Warranted Item as contemplated by this
Agreement from the affected third party
within reasonable time. Only in the event
that Intergraph fails to cure a defect of a
Warranted Item within reasonable time may
Customer terminate the Agreement or
reduce the contractual remuneration to a
reasonable extent. Customer shall not have
the right to terminate the Agreement in
case of insignificant defects. Subject to
Section 17, Customer shall have the right
to claim damages, provided the underlying
damage has been caused by the defect of
a Warranted Item and through Intergraph’s
fault and Intergraph failed to cure the
defect within reasonable time. This shall
not apply to the extent that the damage
inflicted to Customer is reduced by a
reasonable reduction of the contractual
remuneration claimed by Customer.
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16.2 Oznamovaci povinnost. Zakaznik je
povinen zkontrolovat Aktualizace i softwarovy
nosic, na nichz jsou mu aktualizace dodany,
bezodkladné po jejich obdrZzeni a okamzité
informovat spole€nost Intergraph o zjevnych
vadach. Zakaznik je povinen informovat
spole¢nost Intergraph o jakychkoliv skrytych
vadach bezodkladné po jejich zjisténi. V
pfipadé, ze Zakaznik tyto povinnosti nespini,
jsou jakékoli jeho naroky ze zaruky s ohledem
na prislusné vady vylouceny.

16.3 Zjednani napravy. V pfipadé, Ze PoloZka
v zaruce nebude v souladu s omezenymi
zarukami podle této Smlouvy, bude mit
spole¢nost Intergraph nasledujici odpovédnost
a Zakaznik bude mit nasledujici narok na
napravu: Spole¢nost Intergraph ma pravo
podle vlastniho uvazeni odstranit vady Polozky
v zaruce bud tim, Ze PoloZku v zaruce

v pfimérené Ihaté opravi nebo nahradi, nebo v
pfipadé vady pravniho titulu modifikuje
Polozku v zaruce takovym zpusobem, ze bude
v souladu s touto Smlouvou, nebo tak, ze
Zakaznik nabude od dotéené tfeti osoby

v pfiméfrené |haté pravo uzivat Polozku

v zaruce tak, jak pfedvida tato Smlouva. Pouze
pokud se spolecnosti Intergraph nepodafi vadu
Polozky v zaruce odstranit v pfiméfené |hté,
muze Zakaznik od Smlouvy odstoupit nebo
pfiméfené snizit smluvni odménu. Zakaznik
nema pravo odstoupit od Smlouvy v pfipadé
nepodstatnych vad. Podle ¢lanku 17 ma
Zakaznik pravo uplatnit narok na nahradu
Skody za predpokladu, Ze Skoda byla
zpusobena vadou Polozky v zaruce a
zavinénim spolec¢nosti Intergraph a ze se
spolecnosti Intergraph nepodafilo vadu
odstranit v pfiméfené lhité. To neplati, pokud
je Skoda zpusobena Zakaznikovi
vykompenzovana pfiméfenym sniZzenim
smluvni odmeény, které Zakaznik uplatni.



16.4 NO OTHER WARRANTIES. THE
ABOVE WARRANTY RIGHTS ARE IN
LIEU OF ALL OTHER WARRANTIES,
EXPRESS OR IMPLIED, AND
REPRESENT THE FULL AND TOTAL
OBLIGATION AND/OR LIABILITY OF
INTERGRAPH WITH RESPECT TO ANY
DEFECTS OF WARRANTED ITEMS.

17. LIMITATION OF LIABILITY

INTERGRAPH IS ONLY LIABLE AS
SPECIFIED IN THIS SECTION 17.

17.1 CASES OF LIABILITY. INTERGRAPH

SHALL BE LIABLE FOR DAMAGE
RESULTING FROM A BREACH OF
CONTRACTUAL AND STATUTORY
OBLIGATIONS.

17.2 Reserved.

17.3 BREACH OF OBLIGATIONS.
INTERGRAPH’S LIABILITY IN CASE OF
DAMAGES RESULTING FROM THE
BREACH OF OBLIGATIONS PURSUANT
TO CLAUSE 17.1 SHALL BE LIMITED TO
THE CONTRACTUALLY FORESEEABLE

DAMAGES WHICH THE PARTIES AGREE

SHALL NOT EXCEED THE GREATER OF
THE VALUE OF THE
AGREEMENT/PURCHASE ORDER OR
ONE MILLION EURO. THE VALUE OF

THE AGREEMENT/PURCHASE ORDER IS
AN AMOUNT, WHICH THE CUSTOMER IS

BOUND TO PAY TO THE INTERGRAPH
AS A PRICE FOR PERFORMANCE OF
THE CONTRACT.
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16.4 ZADNE JINE ZARUKY. VYSE UVEDENE
ZARUKY JSOU POSKYTOVANY NAMISTO
VSECH OSTATNICH VYSLOVNYCH NEBO
KONKLUDENTNICH ZARUK A S OHLEDEM
NA VADY POLOZEK V ZARUCE
PREDSTAVUJi UPLNY ZAVAZEK A/NEBO
UPLNOU ODPOVEDNOST SPOLECNOSTI
INTERGRAPH.

17. OMEZENiI ODPOVEDNOSTI

SPOLECNOST INTERGRAPH MA
ODPOVEDNOST POUZE V ROZSAHU
UVEDENEM V CLANKU 17

17.1 PRIPADY ODPOVEDNOSTI.
SPOLECNOST INTERGRAPH ODPOVIDA ZA
SKODU VYPLYVAJICi Z PORUSENI
SMLUVNICH PODMINEK A ZAKONNYCH
POVINNOSTI

17.2 Vypusténo.

17.3 PORUSENI POVINNOSTI.
ODPOVEDNOST SPOLECNOSTI
INTERGRAPH V PRIPADE SKOD
VYPLYVAJICICH Z PORUSENI POVINNOSTI
PODLE CLANKU 17.1 BUDE OMEZENA
POUZE SKODU PREDVIDATELNOU,
PRICEMZ SMLUVNI STRANY PROHLASUJI
A SOUHLASI, ZE VYSE SKODY, KTEROU
LZE V SOUVISLOSTI SE SMLOUVOU
PREDPOKLADAT, NEPREKRACUJE CENU
KONTRAKTU/OBJEDNAVKY NEBO JEDEN
MILION EURO. CENOU KONTRAKTU/
OBJEDNAVKY SE ROZUMi CASTKA,
KTEROU JE ZAKAZNIK POVINEN PODLE
SMLOUVY ZAPLATIT SPOLECNOSTI
INTERGRAPH JAKO CENU ZA PLNENI ZE
SMLOUVY.



17.4 GENERAL LIMITATION OF
LIABILITY. SAFE SECTIONS 17.1 AND
17.3, IN ALL OTHER CASES
INTERGRAPH'’S LIABILITY SHALL BE
EXCLUDED.

TO EXCLUDE ALL DOUBT THE
CUSTOMER HEREBY WAIVES THE
RIGHT TO COMPENSATION FOR NON-
INTENTIONALLY CAUSED DAMAGE
EXCEEDING THE VALUE OF THE
AGREEMENT/PURCHASE ORDER OR
ONE MILLION EURO.

17.5 LIMITATION OF DAMAGES CLAIMS.
DAMAGES CLAIMS OF CUSTOMER FOR
A BREACH OF THIS AGREEMENT ON
THE PART OF INTERGRAPH OTHER
THAN BY WILLFUL MISCONDUCT ARE
SUBJECT TO A LIMITATION PERIOD OF
FOUR YEARS FROM THE DAY IN WHICH
THE CUSTOMER EITHER OBTAINED
KNOWLEDGE OF THE CIRCUMSTANCES
GIVING RISE TO THE CLAIM AND OF
THE IDENTITY OF THE DEBTOR, OR
WOULD HAVE OBTAINED SUCH
KNOWLEDGE BUT FOR HIS GROSS
NEGLIGENCE; HOWEVER, THE
LIMITATION PERIOD EXPIRES NO
LATER THAN TEN YEARS FROM THE
DAY, ON WHICH THE BREACH OF THE
OBLIGATION OCCURED. SECTIONS
16.1.1, 16.1.2 AND 16.2 REMAIN
UNAFFECTED.

17.6 LIABILITY OF THIRD PARTIES.
IRRESPECTIVE OF THE INDIVIDUAL
CAUSE OF ACTION, THE FOREGOING
LIMITATIONS OF LIABILITY APPLY
MUTATIS MUTANDIS TO THE
PERSONAL LIABILITY OF
INTERGRAPH’S OFFICERS, EMPLOYEES
AND AGENTS.

18. TERMINATION FOR CAUSE
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17.4 OBECNE OMEZEN|i ODPOVEDNOSTI.
KROME CLANKU 17.1 A 17.3 JE VE VSECH
OSTATNICH PRIPADECH ODPOVEDNOST
SPOLECNOSTI INTERGRAPH VYLOUCENA.

PRO VYLOUCENI VSECH POCHYBNOSTI
SE ZAKAZNIK TIMTO VYSLOVNE VZDAVA
PRAVA NA NAHRADU NIKOLI UMYSLNE
ZPUSOBENE SKODY PREVYSUJiCi CENU
KONTRAKTU/OBJEDNAVKY NEBO JEDEN
MILION EURO.

17.5 OMEZENI NAROKU NA NAHRADU
SKODY. PROMLCECI DOBA PRO NAROKY
NA NAHRADU SKODY VZNIKLE
ZAKAZNIKOVI Z DUVODU PORUSENI TETO
SMLOUVY SPOLECNOSTI INTERGRAPH
JINAK NEZ UMYSLNE CINi CTYRI ROKY
ODE DNE, KDY SE ZAKAZNIK BUD
DOZVEDEL O OKOLNOSTECH VEDOUCICH
KE VZNIKU NAROKU A O TOTOZNOST!
DLUZNIKA, NEBO BY SE BYL O NICH
MUSEL DOZVEDET, POKUD BY SE
NEDOPUSTIL HRUBE NEDBALOSTI.
PROMLCECI DOBA VSAK SKONCI
NEJPOZDEJI UPLYNUTIM DESETI LET ODE
DNE, KDY DOSLO K PORUSENI
POVINNOSTI. CLANKY 16.1.1, 16.1.2 A 16.2
ZUSTAVAJI NEDOTCENY.

17.6 ODPOVEDNOST TRETICH OSOB. BEZ
OHLEDU NA KONKRETNI DUVOD ZALOBY,
PLATI VYSE UVEDENA OMEZENI
ODPOVEDNOSTI PRIMERENE PRO OSOBNI
ODPOVEDNOST VEDOUCICH
PRACOVNIKU, ZAMESTNANCU A
ZMOCNENCU SPOLECNOSTI
INTERGRAPH.

18. VYPOVED SMLOUVY S UVEDENIM
DUVODU



18.1 RIGHT OF TERMINATION FOR
CAUSE. The right to terminate this
Agreement for cause shall remain
unaffected.

18.2 EVENTS OF CAUSE. It shall, in
particular, be considered an event of cause
if

1. either party breaches a material
obligation of this Agreement
and,

(a) if such breach can be cured or
remedied, the breaching party
does not cure or remedy its
breach within a period of thirty
(30) calendar days after having
been notified of its breach by
the other party in writing, or,

(b) if such breach cannot be cured
or remedied, the breaching
party commits a similar breach
within a period of six months
following a written notice of
breach by the other party. No
prior notice must be given if,
based on all aspects of the
case, this would impose an
undue burden on the other
party; or

2. Customer’s license to the
Covered Products is terminated
or has expired.

18.3 NOTICE OF TERMINATION. Any
notice of termination must be made in
writing.

18.4 SURVIVAL. The stipulations set forth
in Sections 4 and 12 through 21 shall
survive the termination of the Agreement.
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18.1 PRAVO NA VYPOVED SMLOUVY S
UVEDENIM DUVODU. Pravo na vypovéd této
Smlouvy s uvedenim dlvodu zUstava
nedotéeno

18.2 DUVODY. Za davod je povaZzovano
zejména

1. poru$eni podstatného zavazku
podle této Smlouvy kteroukoli ze
smluvnich stran

(a) pokud lIze v pfipadé takového
poruseni zjednat napravu, ale
smluvni strana, ktera se dopustila
poruSeni, napravu nezjedna ve
Ihaté tficeti (30) kalendarnich dn
poté, kdy ji druha smluvni strana
na toto poruseni pisemné
upozornila, nebo

(b) pokud v pfipadé takového
poruSeni nelze zjednat napravu a
smluvni strana, ktera se poruseni
dopustila, se do Sesti mésicu po
obdrzeni pisemného oznameni
druhé smluvni strany o poruseni
Smlouvy dopusti podobného
poruseni. Pfedchozi oznameni
neni tfeba, jestlize by pro druhou
stranu pfedstavovalo, dle
okolnosti pfipadu, nepfiméfenou
zatéz; nebo

2. licence Zakaznika na Smluvni
produkty je ukoncena nebo
vyprsela.

18.3 VYPOVED. Jakakoli vypovéd musi mit
pisemnou formu.

18.4 PLATNOST USTANOVENI| SMLOUVY
PO JEJIM ZANIKU. Ustanoveni &lanku 4 a
12 az 21 plati i po ukon&eni Smlouvy.



19. RESTRICTIONS

19.1 Non-Solicitation of Employees.

19.1.1 Customer agrees that it will not,
without the prior written consent of
Intergraph, actively solicit any Intergraph
employee, any employee of Intergraph’s
subsidiary and/or any employee of
Intergraph’s subcontractors who directly
support Customer, or induce such
employee to leave his employment, during
the term of this Agreement and for a period
of twelve (12) months after the Agreement
expires or is terminated.

19.1.2 Customer agrees that it will not,
without the prior written consent of
Intergraph, hire any Intergraph employee,
any employee of Intergraph’s subsidiary
and/or any employee of Intergraph’s
subcontractors who directly support
Customer during the term of this
Agreement and for a period of twelve (12)
months after the Agreement expires or is
terminated.

19.1.3 A breach of Customer’s obligations
under Section 19.1.1 through Customer’s
fault shall entitle Intergraph to recover
liquidated damages from Customer in the
amount equal to one (1) year of the
affected employee’s annual salary plus
benefits for each such breach. Customer
shall be entitled to show that there was in
fact no damage suffered due to the breach
or that the damage actually suffered falls
short of the amount equal to one (1) year of
the affected employee’s annual salary plus
benefits.

19.1.4 Section 19.1.3 shall apply
accordingly in cases of breach, through
Customer’s fault, of its obligations under
Section 19.1.2.

19.1.5 A breach of Customer’s obligations
under Section 19.1.1 or 19.1.2 through
Customer’s fault shall entitle Intergraph to
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19. OMEZENI
19.1 Zakaz odlakavani zaméstnancu.

19.1.1. Zakaznik se zavazuje, Ze po dobu
trvani této Smlouvy a po dobu dvanacti (12)
mésicl po jejim uplynuti nebo ukonéeni
nebude bez pfedchoziho pisemného souhlasu
spolecnosti Intergraph aktivné odlakavat
jakékoli zaméstnance spolecnosti Intergraph,
jeji dcefiné spolecnosti a/nebo jejich
subdodavateld, ktefi poskytuji Zakaznikovi
pfimou podporu, ani nabadat tyto
zaméstnance k ukonceni jejich
zaméstnaneckého vztahu.

19.1.2 Zakaznik se zavazuje, Ze po dobu
trvani této Smlouvy a po dobu dvanacti (12)
mésicu po jejim uplynuti nebo ukoncéeni
nebude bez pfedchoziho pisemného souhlasu
spole¢nosti Intergraph zaméstnavat jakékoli
zameéstnance spole€nosti Intergraph, jeji
dcefiné spolecnosti a/nebo jejich
subdodavateld, ktefi poskytuji Zakaznikovi
pfimou podporu

19.1.3 V pfipadé poruseni zavazkl Zakaznika
podle ¢lanku 19.1.1 jeho zavinénim je
spolecnost Intergraph opravnéna zadat od
Zakaznika nahradu $kod ve vysi jednoho (1)
ro¢niho platu dotéeného zaméstnance a jeho
benefitd za kazdé jednotlivé poruSeni.
Zakaznik je opravnén prokazat, ze v dlsledku
poruseni jeho zavazku ve skuteCnosti
nevznikla zadna Skoda nebo ze vznikla Skoda
ve skutecnosti nedosahuje vySe jednoho (1)
ro¢niho platu dotéeného zaméstnance a
benefita.

19.1.4 Clanek 19.1.3 plati obdobné pro
poruseni zavazku Zakaznika uvedenych
v ¢lanku 19.1.2 zavinénim Zakaznika.

19.1.5 V pfipadé poruseni zavazku Zakaznika
podle ¢lanku 19.1.1 nebo 19.1.2 jeho
zavinénim bude spole¢nost Intergraph



recover expenses, costs, and reasonable
attorneys’ fees incurred by Intergraph in
seeking enforcement of these obligations.

19.2 Reserved

19.2.1 Reserved

19.2.2 Reserved

19.2.3 Reserved

19.3 Export Restrictions. All Software
Products and all Third Party Software
(including any Updates, documentation or
technical data related to such software
products) licensed, purchased, subscribed
to or obtained, directly or indirectly, from
Intergraph, its subsidiaries or distributors
(collectively, “Export Controlled Products”)
are subject to the export control laws and
regulations of the United States. Diversion
contrary to United States law is prohibited.
The Export Controlled Products, and the

direct product thereof, shall not be exported

or re-exported, directly or indirectly
(including via remote access), under the
following circumstances:

19.3.1 To Cuba, Iran, North Korea, Sudan,
or Syria, or any national of these countries.

19.3.2 To any person or entity listed on any

United States government denial list,
including but not limited to, the United
States Department of Commerce Denied
Persons, Entities, and Unverified Lists
(www.bis.doc.gov/complianceandenforcem
ent/liststocheck.htm), the U.S. Department

of Treasury Specially Designated Nationals

List
(www.treas.gov/offices/enforcement/ofac/),

and the U.S. Department of State Debarred

List

(http://www.pmddtc.state.gov/compliance/d

ebar.html).
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opravnéna uplatnit nahradu vydaju, nakladu
a pfimérenych poplatk( advokata, které ji
vzniknou pfi vymahani téchto zavazka.

19.2 Vypousti se.

19.2.1 Vypousti se.
19.2.2 Vypousti se.
19.2.3 Vypousti se.

19.3 Omezeni vyvozu. Veskeré Softwarové
produkty a Software tfetich osob (véetné
jakychkoli Aktualizaci, dokumentace nebo
technickych udaju tykajicich se téchto
softwarovych produkt(), licencovanych,
zakoupenych, pfedplacenych nebo ziskanych
pfimo ¢i nepfimo od spoleénosti Intergraph,
jejich dcefinych spoleénosti nebo distributort
(spole¢né ,Kontrolované exportni produkty®)
podléhaji zakonim a predpisiim USA

o kontrole exportu. Odchylky od téchto
predpist USA jsou zakazany. Tyto
Kontrolované exportni produkty a jakykoli jejich
pfimy produkt nesmi byt pfimo ani nepfimo
vyvezeny nebo re-exportovany (véetné
vzdaleného pfistupu):

19.3.1 na Kubu, do iranu, Severni Koreje,
Sudanu nebo Syrie nebo kterémukoli statnimu
pfislusnikovi téchto zemi.

19.3.2 Jakékoli fyzické nebo pravnické osobé
uvedené na jakémkoli seznamu osob, kterych
se tyka zakaz vyvozu, vedeném viadou USA,
zejména na seznamu zapovézenych a
neovéfenych fyzickych a pravnickych osob
vedeném ministerstvem obchodu USA (U.S.
Department of Commerce Denied Persons,
Entities, and Unverified Lists),
http://www.bis.doc.gov/complianceandenforce
ment/liststocheck/htm, na seznamu zvlast
oznacenych cizich statnich pfislusniku
vedeném ministerstvem financi USA (U.S.
Department of Treasury Specially Designated
Nationals List),
www.treas.gov/offices/enforcement/ofac/, a na
seznamu vylougenych osob vedeném Ufadem



19.3.3 To any entity if Customer knows, or
has reason to know, the end use of the
Export Controlled Product is related to the
design, development, production, or use of
missiles, chemical, biological, or nuclear
weapons, or other unsafeguarded or
sensitive nuclear uses.

19.3.4 To any entity if Customer knows, or
has reason to know, that an illegal
reshipment will take place.

Any questions regarding export or re-export
of an Export Controlled Product should be
addressed to Intergraph Corporation’s
Export Compliance Department, 19 Interpro
Road, Madison, AL 35758, United States or
at exportcompliance@intergraph.com.

20. Resereved

21. GENERAL

21.1 Third Party Providers. Intergraph
reserves the right to provide Services
through a third party provider.
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vlady USA (the U.S. Department of State
Debarred List),
http://www.pmddtc.state.gov/compliance/debar
.htm.

19.3.3 Jakémukoli subjektu, o némz Zakaznik
vi nebo ma védét, Ze kone¢né pouziti
Kontrolovaného exportniho produktu souvisi
s navrhovanim, vyvojem, vyrobou nebo
pouzivanim raket, chemickych, biologickych
nebo jadernych zbrani nebo s jinym
nezabezpeéenym nebo citlivym jadernym
pouzivanim.

19.3.4 Jakémukoli subjektu, o némz Zakaznik
vi nebo ma védét, Ze bude Kontrolovany
exportni produkt nezakonnym zpusobem re-
expedovan.

Vedkeré otazky tykajici se exportu nebo re-
exportu Kontrolovaného exportniho produktu
museji byt adresovany oddéleni pro
dodrzovani exportnich predpisu spole¢nosti
Intergraph (Intergraph Corporation’s Export
Compliance Department), 19 Interpro Road,
Madison, AL 35758, Alabama, Spojené staty
americké nebo zaslany e-mailem na adresu
exportcompliance@intergraph.com.

20. Vypousti se

21. VSEOBECNA USTANOVENI

21.1 Treti osoba poskytujici Sluzby.
Spolecnost Intergraph si vyhrazuje pravo na
poskytovani Sluzeb prostfednictvim treti
osoby.



21.2 Entire Agreement. The Agreement
constitutes the entire agreement between
the parties relating to the subject matter
hereof. The Agreement supersedes any
and all prior discussions and/or
representations, whether written or oral,
relating to the subject matter of the
Agreement and no reference to prior
dealings may be used to in any way modify
the expressed understandings of the
Agreement. Intergraph does not accept any
contradictory or additional terms and
conditions, even by accepting a purchase
order referencing different terms and
conditions. The Agreement may be
amended only by a written instrument
signed by authorized representatives of
both parties, and cannot be amended by
subsequent purchase order or writing
received from Customer without the
express written consent of Intergraph. Any
reproduction of the Agreement made by
reliable means (for example, photocopy or
facsimile) will be deemed an original.

21.3 Order of Precedence. In the event of a
conflict between the documents that form
the Agreement, the order of precedence
will be as follows: (i) any addenda executed
by Intergraph and Customer, with the latest
addendum taking precedence over any
earlier addenda; (ii) the Quote; and (iii)
these Terms and Conditions.

21.4 Severability. Whenever possible, each
provision of the Agreement shall be
interpreted in such a manner as to be
effective and valid under the applicable
law. However, if any provision of the
Agreement shall be prohibited by or invalid
under applicable law, such provision shall
be ineffective only to the extent of such
prohibition or invalidity without invalidating
the remainder of such provision or the
remaining provisions of the Agreement.
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21.2 Uplna dohoda. Smlouva predstavuje
uplnou dohodu mezi stranami ve vztahu

k pfedmétu této Smlouvy. Tato Smlouva
nahrazuje veskera pfedchozi pisemna &i ustni
jednani a/nebo prohlaseni ve vztahu

k pfedmétu této Smlouvy a ujednani v ni
obsazena nelze modifikovat Zadnymi odkazy
na predchozi jednani. Spole€nost Intergraph
neakceptuje jakékoli dodatec¢né podminky
nebo podminky odporujici této Smlouvé, a to
ani pfijetim objednavky odkazujici na odliSné
podminky. Veskeré zmény a doplriky této
Smlouvy musi byt provedeny formou
pisemného dodatku podepsaného
opravnénymi zastupci obou stran; Smlouvu
nelze ménit a doplfhovat naslednou
objednavkou nebo dopisem bez vyslovného
pisemného souhlasu spolecnosti Intergraph.
Jakakoli kopie Smlouvy zhotovena spolehlivym
zpusobem (napf. fotokopie nebo faksimile)
bude mit platnost originalu.

21.3 Priorita listin. V pfipadé rozporu mezi
dokumenty, které tvofi Smlouvu, budou mit
jednotlivé dokumenty pfednost v tomto poradi:
(i) jakykoli dodatek podepsany spolecnosti
Intergraph a Zakaznikem, kdy posledni
dodatek ma prednost pied jakymkoli dfivéjSim
dodatkem; (ii) Nabidka; (iii) tyto Podminky.

21.4 Oddélitelnost. Kazdé ustanoveni Smlouvy
bude, pokud je to mozné, vykladano takovym
zpusobem, aby bylo ucinné a platné podle
platného prava. Pokud vSak bude nékteré
ustanoveni Smlouvy podle platného prava
nepfipustné nebo neplatné, bude neucinné
pouze v rozsahu této nepfipustnosti nebo
neplatnosti, aniz by tim byla dotéena platnost
ostatnich &asti tohoto ustanoveni nebo
ostatnich ustanoveni Smiouvy.



21.5 Headings. The various headings in
these Terms and Conditions are inserted
for convenience only and shall not affect
the meaning or interpretation of these
Terms and Conditions or any section or
provision of these Terms and Conditions.

21.6 No Waiver. Any failure by either party
to enforce performance of the Agreement
shall not constitute a waiver of, or affect
said party’s right to avail itself of, such
remedies as it may have for any
subsequent breach of the terms of the
Agreement.

21.7 Notices. Any notice or other
communication (“Notice”) required or
permitted under the Agreement shall be in
writing and either delivered personally or
sent by overnight delivery, express mail, or
certified or registered mail, postage
prepaid, return receipt requested. A Notice
delivered personally shall be deemed given
only if acknowledged in writing by the
person to whom it is given. A Notice sent
by overnight delivery or express mail shall
be deemed given twenty-four (24) hours
after having been sent. A Notice that is
sent by certified mail or registered mail
shall be deemed given forty-eight (48)
hours after it is mailed. If any time period in
this Agreement commences upon the
delivery of Notice to any one or more

21.5 Nazvy ¢lanku. Nazvy jednotlivych ¢lanku
téchto Podminek jsou uvedeny jen pro
usnadnéni orientace v textu a nemaji vliv na
vyznam nebo vyklad téchto Podminek nebo
kteréhokoli jejich ¢lanku nebo ustanoveni.

21.6 Vzdani se prav. Nevymahani pInéni této
Smlouvy nékterou smluvni stranou
nepredstavuje vzdani se prava na jeji spIinéni
ani neomezuje pravo této smluvni strany
pouzit prostfedky ke zjednani napravy pro
jakykoli dal$i pfipad poruSeni této Smlouvy

21.7 Oznameni. Jakékoli oznameni nebo jiné
sdéleni (,O0znameni“) pozadované nebo
dovolené podle této Smlouvy musi mit
pisemnou formu a byt doru¢eno bud osobné,
nebo zaslano postou s doru¢enim do druhého
dne (,overnight delivery*), expresni postou
nebo doporuéené s doruéenkou a musi byt
predem ofrankované. Osobné dorucené
Oznameni bude povazovano za dorucené,
pokud pfijemce doru€eni pisemné potvrdi.
Oznameni zaslané nocni nebo expresni
postou bude povazovano za doru¢ené dvacet
Ctyfi (24) hodin po odeslani. Oznameni
zaslané doporucené s doru¢enkou bude
povazovano za doruc€ené Ctyficet osm (48)
hodin po odeslani. Pokud béh jakékoli obdobi
podle této Smlouvy ma zacit na zakladé
doruceni Oznameni jedné nebo vice stranam,

parties, the time period shall commence
only when all of the required Notices have
been deemed given. Intergraph’s address
for Notices is Intergraph CS s.r.o., Prosek
Point — budova A, Praha 9, Prosek,
Prosecka 851/64, Postal Code 190 00,
Czech Republic, Attn: Legal Department.

toto obdobi za¢ne az poté, kdy budou vSechna
potifebna Oznameni povazovana za dorucena.
Adresa spole¢nosti Intergraph pro doru€ovani
oznameni je Intergraph CS s.r.o., Prosek Point
— budova A, Praha 9, Prosek, Prosecka
851/64, PSC 190 00, Ceska republika,
Pravnické oddéleni
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21.8 Assignment. Neither party shall have
the right to assign any of its rights nor
delegate any of its obligations under this
Agreement without the prior written consent
of the other party, except that Intergraph
may assign its rights and obligations under
this Agreement, without Customer’s
approval, to (i) an entity which acquires all
or substantially all of the assets of
Intergraph or the Intergraph division
providing a product or service under this
Agreement; (ii) an entity which acquires all
or substantially all of the Software Products
or product line assets subject to this
Agreement; or (iii) any subsidiary, affiliate
Or successor in a merger or acquisition of
Intergraph. Any attempt by Customer to
sublicense, assign or transfer any of
Customer’s rights or obligations under this
Agreement, except as expressly provided
in this Agreement, is void.

21.9 Force Majeure. Except for payment
obligations under the Agreement, neither
party shall be liable for any failure to
perform or observe any of its obligations
under this Agreement for as long as and to
the extent that such performance is
prevented or hindered by any
circumstances beyond its reasonable
control. By way of example, and not
limitation, such causes may include acts of
God or public enemies; labor disputes; acts
of local, state, or national governments or
public agencies; utility or communications
failure; fire; flood; epidemics; riots; or
strikes. The time for performance of any
right or obligation delayed by such events
will be postponed for a period equal to the
delay. If, however, a party is subject to a
force majeure that endures for more than
sixty (60) calendar days, the other party
has a right to terminate the Agreement
upon providing thirty (30) calendar days
prior written notice to the party subject to
the force majeure.
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21.8 Postoupeni. Zadna ze smluvnich stran
neni opravnéna postoupit jakakoliv prava ani
své zavazky z této Smlouvy bez pfedchoziho
pisemného souhlasu druhé smluvni strany,
pficemz spole¢nost Intergraph je opravnéna
postoupit prava a zavazky z této Smlouvy bez
souhlasu Zakaznika (1) subjektu, ktery ziska
veskery majetek nebo pfevaznou ¢ast majetku
spolecnosti Intergraph nebo jeji divize
poskytujici produkt nebo sluzbu podle této
Smlouvy; (i) subjektu, ktery ziska veSkeré
Softwarové produkty nebo produktové fady,
pro které plati tato Smlouva, nebo jejich
prevaznou cast; (iii) kterékoli dcefiné
spolecnosti, propojené osobé nebo
nastupnické spole¢nosti v ramci fuze nebo
akvizice spole€nosti Intergraph. Jakykoli pokus
Zakaznika sublicencovat, postoupit nebo
preveést jakakoli prava nebo povinnosti
Zakaznika podle této Smlouvy, pokud ji neni
vyslovné upraveno jinak, jsou neplatna.

21.9 VysSi moc. S vyjimkou platebnich
zavazk( podle Smlouvy neodpovida zadna
Smluvni strana za nesplnéni nebo nedodrzeni
svych zavazk( podle této Smlouvy, pokud je
takové plnéni znemoznéno nebo je mu
zabranéno v dusledku jakékoli okolnosti, ktera
zfejmé neni v moci pfislusné smluvni strany.
Jedna se zejména o udalosti zavinéné vysSi
moci, o valky, pracovné pravni spory, ukony
mistnich, statnich nebo narodnich organ
nebo statnich agentur, vypadky v infrastruktufe
nebo komunikaénich médiich, pozary,
povodné, epidemie, nepokoje nebo stavky.
Lhuta pro plnéni jakéhokoli zavazku nebo
vykon jakéhokoli prava, v jejichz pfipadé doslo
k prodleni z dlivodl téchto a podobnych
udalosti, bude prodlouzena o dobu trvani
tohoto prodleni. Pokud vSak udalost z divodu
vyS8Si moci trva déle nez Sedesat (60)
kalendarnich dni, ma druha strana pravo
Smlouvu vypovédét, pficemz vypovédni lhuta,
V niz musi byt strané, ktera nesplnila zavazky
z dlivodu vyS$si moci, vypoved Smiouvy
pisemné oznamena, Cini tficet (30)
kalendarnich dni.



21.10 Governing Law. This Agreement
shall, for all purposes, be construed and
enforced under and in accordance with
Czech law without regard to its choice of
law provisions and the United Nations
Convention on Contracts for the
International Sale of Goods, the application
of which is expressly excluded. The parties
agree that any legal action, proceeding or
dispute arising out of or relating to this
Agreement shall be finally resolved by the
court of appropriate level competent for the
District of Prague 9.

21.11 Reserved

21.12 Reserved

21.13 Attorneys’ Fees and Costs. In the
event of any legal proceeding arising out of
or relating to this Agreement, the prevailing
party in such action shall be entitled to an
award of its reasonable attorneys’ fees and
costs for all such legal proceedings,
including for trial and all levels of appeal.

21.14 Governing Language. The controlling
language of this Agreement is Czech. If
Customer has received a translation into
another language or a bilingual version of
the Agreement, it has been provided for
Customer’s convenience only.
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21.10 Rozhodné pravo. Tato smlouva bude pro
vSechny Ucely vykladana a vynucovana v
souladu s ¢eskym pravem bez ohledu na
kolizni normy a Umluvu Organizace spojenych
narodl o smlouvach o mezinarodnim prodeji
zbozi, jejiz aplikace je timto vyslovné
vylou€ena. Strany se dohodly, Ze vedkeré
zaloby, fizeni nebo spory vzniklé z této
Smlouvy nebo v souvislosti s ni budou s
konec¢nou platnosti rozhodnuty soudem
pfislusného stupné pro Prahu 9.

21.11 Vypusténo.
21.12 Vypusténo

21.13 Odmény advokata a naklady fizeni. V
pfipadé jakéhokoli fizeni vzniklého z této
Smlouvy nebo v souvislosti s ni bude mit
strana, ktera v fizeni uspéje, pravo na nahradu
pfiméfenych nakladd na odménu advokata a
nakladul fizeni, véetné nakladd na ustni
jednani a vSechny opravné prostredky.

21.14 Rozhodny jazyk. Rozhodnym jazykem
této Smilouvy je Cestina. Pokud Zakaznik
obdrzi pfeklad do jiného jazyka nebo
dvojjazy€nou verzi Smlouvy, je mu poskytnut
pouze pro snadnéjsi orientaci.
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