Smlouva o partnerstvi s finanénim pfispévkem / bez
finanéniho pfFispévku

(dale jen Smlouva)

uzaviena podle § 1746 odst. 2 zadkona ¢. 89/2012 Sb.,
obcansky zakonik

Clanek |
SMLUVNIi STRANY

Ustav fyziky plazmatu AV CR, v.v.i.

IC: 613 89 021

se sidlem: Za Slovankou 1782/3, 182 00, Praha 8

zfizeny podle zakona ¢.341/2005 Sh., o vefejnych
vyzkumnych institucich

zastoupeny RNDr. Radomirem Pankem, Ph.D., feditelem

(dale jen jako ,PFijemce” nebo , pFijemce”)

CRYTUR spol. sr.o.

IC: 252 96 558

se sidlem: Na Lukach 2283, 511 01 Turnov

zapsand v obchodnim rejstfiku u Krajského soudu v
Hradci Kralové, oddil C, vlozka 13937

bankovni spojeni: x

zastoupend Dr. lJindfichem Houzvickou, jednatelem
spolecnosti

(dale jen ,,Crytur”)

a

asphericon GmbH

se sidlem Stockholmer Stralle 9, 07747 Jena, Germany
German company organized under the laws of Germany
ID: 162/105/03130

Bankovni spojeni: : x

BIC: x

Zastoupend Dipl.-Inf. Svenem R. Kiontke, vykonnym
feditelem

(dale jen ,,asphericon”)

(Crytur a asphericon dale také jednotlivé jen jako
»Partner”, nebo spolecné jako ,Partnefi“)

uzavreli nize uvedeného dne, mésice a roku tuto

Smlouvu o partnerstvi (dale jen ,Smlouva“):
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Evropské strukturaini a investiéni fondy
Operaéni program Vyzkum, vyvoj a vzdélavani

Agreement on Partnership with/without financial
contribution

(the “Agreement”)

made and entered into pursuant to Section 1746 (2) of
Act No. 89/2012 Coll., the Civil Code

Article |
CONTRACTING PARTIES

Institute of Plasma Physics of the CAS

ID No.: 613 89 021

Registered Office: Za Slovankou 1782/3, 182 00, Praha 8
Registered according to the Act no. 341/2005 Sb., public
research institutions

Represented by RNDr. Radomirem Pankem, Ph.D., the
director

(hereinafter referred to as “Beneficiary”)
and

CRYTUR spol. s r.o.

ID No.: 252 96 558

Registered Office: Na Lukach 2283, 511 01 Turnov
zapsana v obchodnim rejstfiku u Krajského soudu v
Hradci Kralové, oddil C, vlozka 13937

Bank details: x
Represented by Dr.
Managing director

Jindfichem Houzvickou, the

(hereinafter referred to as ,,Crytur” or “Partner”)

and

asphericon GmbH

Registered office: Stockholmer Stralle 9, 07747 lena,
Germany

German company organized under the laws of Germany
ID No.: 162/105/03130

Bank details: : x

BIC: x

Represented by Dipl.-Inf. Sven R. Kiontke, the CEO

(hereinafter referred to as ,,asphericon” or “Partner”)

(Crytur and asphericon hereinafter together referred to
as “Partners”)
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Clanek Il

PREDMET A UCEL SMLOUVY

Pfedmétem této Smlouvy je Uprava pravniho postaveni
Ptijemce a jeho Partnera/Q, jejich tlohy a odpovédnosti,
jakoz i Uprava jejich vzajemnych prdv a povinnosti pfi
realizaci Projektu dle odst. 2 tohoto ¢lanku Smlouvy.

Predmétem této Smlouvy je Uprava pravniho postaveni
Ptijemce a jeho Partnera/(, jejich dlohy a odpovédnosti,
jakoZ i Uprava jejich vzajemnych prav a povinnosti pfi
realizaci Projektu s nazvem ,,Partnerstvi pro excelenci v
superpresné  optice”, s  registratnim  Cislem
CZ.02.1.01/0.0/0.0/16_026/0008390, podaného v ramci
Operacniho programu Vyzkum, vyvoj a vzdélavani (dale
jen ,Projekt” nebo , projekt”), Projektova dokumentace
je pfilohou této smlouvy.

Vztahy mezi Pfijemcem a jeho Partnerem/y se fidi
principy partnerstvi, které jsou vymezeny v Pravidlech
pro Zadatele a pfijemce — obecna cast a Pravidel pro
Zadatele a prijemce — specificka ¢ast vyzev Dlouhodob3d
mezisektorova spoluprace a Dlouhodobda mezisektorova
spoluprdce pro ITlI Operacniho programu Vyzkum, vyvoj
a vzdélavani (dale jen ,Pravidla pro Zadatele a
prijemce”), jejichZz zdvaznd verze je uvedena v pravnim
aktu o poskytnuti/pfevodu podpory, pripadné
v Rozhodnuti ozméné pravniho aktu o poskytnuti/
pfevodu podpory, nebo ve vyzvé.

Pfijemce a jeho Partner/fi jsou povinni pfi realizaci
Projektu postupovat dle Pravidel pro Zadatele a pfijemce
uvedenych v pravnim aktu o poskytnuti/pfevodu
podpory, pripadné jinych metodickych pokynech
vydavanych Ridicim orgdnem (Ministerstvem $kolstvi,
mladeze a télovychovy), se kterymi byly smluvni strany
pred podpisem této smlouvy seznameny.

Partner/partnefi musi byt do realizace projektu zapojeni
formou ucinné spoluprace a musi respektovat pravidla
verejné podpory, aby bylo zamezeno preneseni nepfimé
verejné podpory na partnera/partnery.

! Where the registration number was already assigned to the project.
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Evropské strukturaini a investiéni fondy
Operaéni program Vyzkum, vyvoj a vzdélavani

have made and entered into this Agreement on
partnership (the “Agreement”) on the day, month and
year below written, as follows:

Article I
SUBJECT-MATTER AND PURPOSE OF THE AGREEMENT

The subject-matter of this Agreement is the definition of
the legal position of the Beneficiary and its Partner(s),
their roles and responsibilities, as well as the stipulation
of their mutual rights and obligations in the
implementation of the Project under paragraph 2 of this
Article hereof.

The purpose of this Agreement is to provide for the
mutual cooperation between the Beneficiary and the
Partner(s) who jointly implement the Project
“Partnership for excellence in superprecise optics ”,
with registration numberl
CZ.02.1.01/0.0/0.0/16_026/0008390, under the
Operational Programme Research, Development and
Education (the “Project” or the “project”); the project
documentation is attached as annex hereto.

The relations between the Beneficiary and its Partner(s)
shall be governed by the principles of partnership which
are defined in the Rules for applicants and beneficiaries
— general part and the Rules for applicants and
beneficiaries — specific party of the call published under
the Operational Programme Research, Development and
Education (the “Rules for applicants and beneficiaries”),
the binding version of which is stipulated in the legal act
governing the provision/transfer of support or, where
appropriate, in the Decision on modification of the legal
act governing the granting/transfer of support, or in the
call.

When implementing the Project, the Beneficiary and its
Partner(s) are obliged to follow the Rules for applicants
and beneficiaries stipulated in the legal act governing the
granting/transfer of support or, where appropriate, in
other methodological guidelines issued by the Managing
Authority (Ministry of Education, Youth and Sports) with
which the Contracting Parties have been informed
before signing this Agreement.

The partner / partners must be involved in the
implementation of the project through effective
cooperation and have to respect the public support

o



rules in order to avoid the indirect transfer of public
support to the partner / partners.

Clanek Il

PRAVA A POVINNOSTI SMLUVNICH STRAN

Smluvni strany se dohodly, Ze se budou spolupodilet na Article Ill

realizaci Projektu uvedeného v ¢l. Il. této Smlouvy takto: RIGHTS AND OBLIGATIONS OF THE CONTRACTING

1. Prijemce bude provadét zejména tyto Cinnosti: PARTIES

— Fizeni Projektu (vidy provadi pfijemce),
— vyzkumné ginnosti
— lektorskou ¢innost,
— pripravu a fizeni konferenci a seminari,

The contracting parties agreed to jointly participate in
the implementation of the Project referred to in Art. Il
hereof as follows:

— zpracovani navrhu projektu a jeho zmén a 1. The Beneficiary will carry out the following activities
doplnéni, (in particular):
— prabézné informovani Partnerd,
—  priibézné vyhodnocovani projektovych ¢innosti, — Project management (always carried out by the
— vyhodnoceni pfipominek a hodnoceni vystupt z beneficiary);
projektu, — designing of training modules and preparation of
— provadét publicitu projektu, materials available as part of the
— projednéani veskerych zmén a povinnosti s implementation;
Partnerem, — training sessions;
— zpracovani zprav o realizaci a predkladani — preparation and management of conferences
7adosti o platbu, and workshops;
— schvalovani a proplaceni zpGsobilych vydajl — preparation of the project proposal and any
Partnera, apod. modifications and amendments thereto;
— keeping the Partners informed on a regular
Partner bude provadét zejména tyto ¢innosti: basis;
— pripominkovani a hodnoceni vystupl z projektu, — evaluation of project activities on a continuous
— zprostredkovani kontaktu s cilovou skupinou basis;
(zajisténi pfenosu informaci mezi cilovou skupinou — evaluation of comments and assessment of
a Prijemcem), project outputs;
— vyzkumna Cinnost — ensuring project publicity;
— spoluprace na navrhu zmén a doplnéni projektu, — discussing all changes and obligations with the
— vyuctovani vynaloZenych prostiedkd, Partner;
— zpracovani zprdv o své ¢innosti v dohodnutych — preparation of implementation reports and
terminech, atd., submission of requests for payment;
— zastupovat Prijemce pii vykonu prav a — approval and payment of eligible expenditure
povinnosti souvisejicich se zaddvacim Ffizenim incurred by the Partner, etc.
nebo soutézi o navrh, podle § 34 zakona ¢. 2. The Partner will carry out the following activities (in

134/2016 Sb., o zadavani verejnych zakazek.

particular):
Pfijemce a Partner/fi se zavazuji nést plnou ) ) )
odpovédnost za realizaci &innosti, které maji — making comments and assessing project
outputs;

vykondvat dle této Smlouvy.

Kazdy Partner je povinen jednat zpUsobem, ktery
neohrozZuje realizaci projektu a zajmy Pfijemce a
Partnera/ra.

Smluvni strany jsou povinny se pravidelné informovat
o pribéhu teseni projektu a neprodlené o vsech

* Xk EVROPSKA UNIE
* 2§
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Evropské strukturaini a investiéni fondy
Operaéni program Vyzkum, vyvoj a vzdélavani

— cooperation in securing the target group in
human resources;

— facilitating contacts with the target group
(ensuring information transfer between the
target group and the Beneficiary);
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8.

skutecnostech, které jsou pro feSeni projektu
podstatné. Za podstatné skutecnosti se pro ucely
tohoto odstavce povazuji skutecnosti, kterymi nejsou
bézné (kazdodenni) ¢innosti, o kterych ostatni smluvni
strany s ohledem na povahu fesSeni projektu
predpokladaji, Ze je prislusnd smluvni strana provadi.
Podstatnymi skutec¢nostmi se rozumi také komunikace
s poskytovatelem dotace, tj. Ministerstvem Skolstvi,
mladeze a télovychovy (dale jen ,poskytovatel”)
zejména o predpokladanych kontrolach ¢i hodnoceni
fesSeni projektu.

Smluvni strany jsou povinny vzajemné si oznamovat
veskeré zmény tykajici se jejich osob, zejména o tom,
Ze néktera smluvni strana prestala splfiovat podminky
zpUsobilosti na projektu, dale zmény veskerych
skutec¢nosti uvedenych ve schvaleném projektu a
jakékoliv dalSi zmény a skutecnosti, které by mohly mit
vliv na feseni a cile projektu. Smluvni strany se rovnéz
informuji o jakékoliv skutecnosti, kterd ma nebo by
mohla mit vliv na dodrZzeni povinnosti stanovenych
poskytovatelem vydanym Rozhodnutim o poskytnuti
dotace a jeho pfilohami.

Smluvni strany jsou zapojeny do realizace projektu za
Ucelem vymény znalosti ¢i technologii nebo k dosazeni
spolecného cile na zakladé délby prace, pfispivaji k
jeho realizaci a sdileji jeho rizika a vysledky.

Partnefi se dale zavazuiji:

— Crytur - zfidit projektovy bankovni ucet, ktery
bude pouzivat vyhradné pro financni operace
souvisejici s projektem. Projektovy bankovni
ucet maze byt zaloZzen u jakékoliv banky oprav-
néné pasobit v Ceské republice a musi byt veden
vyhradné v ceskych korunach. Crytur je povinen
zachovat svij projektovy bankovni ucet i po
ukonéeni projektu aZ do doby, neZ obdrzi
zavérecnou platbu, resp. aZz do doby financ¢niho
vyporadani projektu;

—  Crytur - vést Ucetnictvi v souladu se zdkonem ¢.
563/1991 Sb., o Ucetnictvi, ve znéni pozdéjsich
predpist, nebo dariovou evidenci podle zdkona
¢. 586/1992 Sb., o danich z pfijmQ, ve znéni
pozdéjsich predpisd. Pokud Crytur povede
danovou evidenci, je povinen zajistit, aby
pfislusné doklady prokazujici vydaje souvisejici s
projektem spliovaly predepsané naleZitosti
Ucetniho dokladu dle § 11 zakona ¢. 563/1991
Sb., o Ucetnictvi, ve znéni pozdéjsich predpisq, a
aby tyto doklady byly spravné, Uplné, prikazné a
srozumitelné. Ddle je povinen uchovavat je

* Xk EVROPSKA UNIE
* 2§
*

* x Kk
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Evropské strukturaini a investiéni fondy
Operaéni program Vyzkum, vyvoj a vzdélavani

— cooperation in defining the needs of the target
group;

— cooperation in proposing modifications and
amendments to the Project;

— account statement of expenses incurred;

— preparation of reports on their activities in the
agreed periods, etc.;

— representing the Beneficiary in the exercise of
rights and obligations related to the tendering
procedure or proposal competitions, pursuant
to Section 34 of Act No. 134/2016 Coll., on Public
Procurement, as amended.

The Beneficiary and the Partner(s) undertake to be
fully responsible for the performance of the
activities they should carry out wunder this
Agreement.

Each Partner is obliged to act in a manner that does
not jeopardize the implementation of the Project or
the interests of the Beneficiary and the Partner(s).

The Contracting Parties are obligated to regularly
inform about the development of the project and,
without delay, about all the facts that are essential
to the project. For the purposes of this paragraph,
an essential facts means facts that do not arise from
usual (day-to-day) and anticipated activities.
Essential facts also means any communication with
the grant provider, ie the Ministry of Education,
Youth and Sports (hereinafter referred to as the
"Provider"), in particular on the intended
inspections or evaluation of the project.

The Contracting Parties are obliged to notify each
other of any changes concerning their persons, any
changes in the approved project, and any other
changes and facts that might impact on the solution
and the objectives of the project. In particular the
Contracting Parties are obliged to notify each other
that a Contracting Party is no longer eligible to fulfil
conditions for the project. The Contracting Parties
are also obligated to inform about any facts which
can affect the performance of the obligations laid
down by the Provider.

The contracting parties are involved in the Project’s
implementation for the purpose of exchanging
knowledge and technology in order to achieve a joint
goal through labour division, they contribute towards
the Project’s implementation and share the risks and
outputs.

In addition, the Partners undertakes to:

o



zpUsobem uvedenym v zdkoné ¢. 563/1991 Sb.,
o0 Ucetnictvi, ve znéni pozdéjsich predpist, a v
zédkoné ¢.499/2004 Sb., o archivnictvi a spisové
sluzbé a o zméné nékterych zdkond, ve znéni
pozdéjsich predpisi, avsouladu s dalSimi
platnymi pravnimi pfedpisy CR;

Crytur - vést oddélenou ucetni evidenci vsech
ucetnich pripadl vztahujicich se k projektu;

Crytur - do vydajl projektu zahrnout pouze
vydaje splfiujici pravidla Ucelovosti a zpUsobilosti
stanovend vpravnim aktu o poskytnuti /
Pfevodu podpory.

Crytur - s finan¢nimi prostfedky poskytnutymina
zakladé této Smlouvy naklddat dle pravidel
stanovenych v Pravidlech pro Zadatele a
pfijemce a pravnim aktu o poskytnuti/pfevodu
podpory (¢l. Il. této smlouvy), zejména
hospodarné, efektivné a ucelné;

(relevantni pouze v pripadé, Ze Partner ma
finanéni ucast na realizaci projektu a jedna se
o subjekt dle GBER) dodrzovat pravidla verejné
podpory (GBER - Natizeni Komise (EU) ¢.
651/2014 a Rdmec pro statni podporu vyzkumu,
vyvoje a inovaci)

béhem realizace Projektu poskytnout soucinnost
pfi napliovani indikdtord Projektu, které jsou
podrobné rozepsany ve Studii proveditelnosti,
ta tvoti pfilohu ¢. 1 této Smlouvy.

na Zzadost Pfijemce bezodkladné pisemné
poskytnout pozadované doplnujici informace
souvisejici s realizaci projektu, a to ve |h(té
stanovené Pfijemcem, tato l|hita musi byt
dostatecna pro vytizeni Zadosti;

radné uchovavat veskeré dokumenty souvisejici
s realizaci projektu v souladu s platnymi
pravnimi predpisy Ceské republiky a EU, dle
kapitoly 7.4 Pravidel pro Zadatele a pfijemce;

po celou dobu realizace a udrZitelnosti Projektu,
pokud je udrZitelnost relevantni a v pfipadé, Ze
je u projektu vyZadovdna, dodrZovat pravni
predpisy CR a EU a politiky EU, zejména pak
pravidla hospodarské soutéze, platné predpisy
upravujici vefejnou podporu, principy ochrany
Zivotniho prostfedi a prosazovani rovnych
prileZitostipo  celou dobu realizace a
udrzitelnosti (je-li relevantni) Projektu nakladat s
veskerym majetkem, ziskanym byt i jen ¢astecné
z financni podpory, s péci radného hospodare,

S EVROPSKA UNIE
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Crytur - have an own bank account. The bank
account may be opened with any bank
authorized to carry out business in the Czech
Republic and must be denominated solely in
CZK. Crytur is obliged to maintain its bank
account also after the project was closed until
the Partner receives the final payment or until
the financial settlement of the Project, as
appropriate;

Crytur - keep accounts in accordance with Act
No. 563/1991 Coll., on Accounting, as amended,
or tax records pursuant to Act No.586/1992
Coll., on Income Tax, as amended. If Crytur keeps
tax records, Crytur must ensure that the relevant
documents proving the expenditure incurred in
relation to the Project include all the particulars
of an accounting document required under
Section 11 of Act No.563/1991 Coll, on
Accounting, as amended, and that these
documents are correct, complete, conclusive
and comprehensible. In addition, the Partner is
obliged to keep the records in the manner
prescribed in Act No.563/1991 Coll., on
Accounting, as amended, and in Act
No. 499/2004 Coll., on Archives and Records
Service and on the amendment to certain acts,
as amended, and in accordance with other
applicable legal regulations in force in the Czech
Republic;

Crytur - keep separate accounting records for all
accounting cases related to the Project;

Crytur - include, in the project expenditure, only
the expenditure meeting the effectiveness and
eligibility rules provided for in the legal act
governing the granting/transfer of support;
Crytur - use the funds provided under this
Agreement in consistence with the principles
provided for in the Rules for applicants and
beneficiaries and in the legal act governing the
provision/transfer of support (Article Il of this
Agreement), in particular the principles of value
for money, efficiency and effectiveness;
(relevant only if the Partner is financially
participating in the project implementation and
is a subject under the GBER) undertakes to
comply with the GBER - Commission Regulation
(EU) No 651/2014 and the Framework for State
Aid for Research, Development and innovation)
(adequate arrangements for the Partners’
responsibilities in relation to the indicators)
during the implementation of the Project,

5
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zejména jej zabezpeli proti poSkozeni, ztraté
nebo odcizeni. Partner neni opravnén majetek
spolufinancovany z finanéni podpory zatéZovat
Zadnymi vécnymi pravy tfetich osob, vcéetné
prava zastavniho, majetek prodat ani jinak zcizit.
Partner je povinen v pfipadé zniceni, poskozeni,
ztrdty, odcizeni nebo jiné skodné udalosti na
majetkovych hodnotach spolufinancovanych z
finan¢ni podpory je opétovné pofidit nebo uvést
tyto majetkové hodnoty do plvodniho stavu, a
to v nejbliz§im mozném terminu, nejpozdéji vsak
k datu ukonceni realizace Projektu. Partner je
povinen se pfi nakladdni s majetkem pofizenym
z finanéni podpory ddle fidit Pravidly pro
Zadatele a pfijemce a pravnim aktem
o poskytnuti/prevodu podpory;

pfi realizaci cCinnosti dle této Smlouvy
uskutecniovat propagaci Projektu v souladu
s pokyny uvedenymi v Pravidlech pro zadatele a
prijemce;

predkladat Pfijemci v pravidelnych intervalech
nebo vzdy, kdy o to Pfijemce pozdda, podklady
pro prubéiné zpravy o realizaci projektu,
informace o pokroku vrealizaci projektu,
zavérecCnou zpravu o realizaci projektu, pfipadné
pribéiné zprdvy o udrZitelnosti projektu
a zavérecnou zpravu o udrzitelnosti projektu dle
Pravidel pro Zadatele a pfijemce;

umozZnit provedeni kontroly vsech dokladud
vztahujicich se k cinnostem, které Partner
realizuje v ramci Projektu, umoZznit pribéziné
ovérovani provadéni ¢innosti, k nimz se zavazal
dle této Smlouvy, a poskytnout soucinnost vsem
osobam opravnénym k provadéni kontroly, pfip.
jejich  zmocnéncim. Témito opravnénymi
osobami jsou poskytovatel, organy financni
spravy, Ministerstvo financi, Nejvyssi kontrolni
Urad, Evropska komise a Evropsky ucetni dvdr,
pfipadné dalsi organy nebo osoby oprdavnéné k
vykonu kontroly;

bezodkladné informovat Pfijemce o vSech
provedenych kontrolach vyplyvajicich z Ucasti na
projektu dle ¢lanku Il. Smlouvy, o vSech
pfipadnych navrienych napravnych opatrenich,
ktera budou vysledkem téchto kontrol a o jejich
splnéni;

neprodlené Pfijemce informovat o veskerych
zménach, které u ného nastaly ve vztahu
k Projektu, nebo zménach souvisejicich s

S EVROPSKA UNIE
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provide cooperation in achieving the Project
indicators set out in Annex No. 1 to this
Agreement.

at the request of the Beneficiary, provide any
required additional information related to
project implementation, in writing, without
delay and no later than in the period set by the
Beneficiary; such period must be sufficient to
handle the request;

properly store all documents related to project
implementation in accordance with the
applicable legal regulations in force in the Czech
Republic and EU, pursuant to Chapter 7.4 of the
Rules for applicants and beneficiaries;
throughout the Project implementation and
sustainability, where sustainability is relevant
and if required for the Project, comply with the
applicable legal regulations of the Czech
Republic and EU and EU policies, in particular the
competition rules, applicable regulations
governing public support, principles of
environmental protection and promotion of
equal opportunities;

throughout the Project implementation and
sustainability (where relevant), manage all
assets acquired, even if partially, from the
financial support, with due diligence and care, in
particular secure them against damage, loss or
theft. The Partner is not entitled to burden any
assets co-financed from the financial support
with any third-party easement, including right of
lien, or to sell or otherwise dispose of the assets.
In case of destruction, damage, loss, theft or
another detrimental occurrence concerning the
assets co-financed from the financial support,
the Partner is obliged to acquire these assets
again or restore their original condition as soon
as possible, but no later than by the termination
date of Project implementation. When
managing assets acquired from the financial
support, the Partner is furthermore obliged to
comply with the Rules for applicants and
beneficiaries and with the legal act governing
the granting/transfer of support;

when carrying out activities under this
Agreement, promote the Project in consistence
with the instructions provided in the Rules for
applicants and beneficiaries;

submit to the Beneficiary, at regular intervals or
whenever so requested by the Beneficiary,
underlying materials for interim reports on

6
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11.

¢innostmi, které Pfijemce realizuje dle této
Smlouvy.

Crytur neni opravnén Zadnou z aktivit, kterou
provadi dle této Smlouvy, hradit z prostredkl
poskytnutych zjiné rozpoctové kapitoly
poskytovatele, jiné rozpoctové kapitoly statniho
rozpoctu, statnich fondd, jinych strukturalnich
fondd EU nebo jinych prostfedkd EU, ani z jinych
verejnych zdroju.

(relevantni pouze v pfipadé, Ze je projekt realizovan
v rezimu de minimis nebo verejné podpory) Partner
je povinen pti vsech svych cinnostech pro cilové
skupiny, které maji charakter vefejné podpory podle
blokovych vyjimek postupovat podle instrukci
Pfijemce a dbat na to, aby tuto podporu Cerpaly jen
subjekty, které ji cerpat mohou, a poskytovat
dostatec¢né podklady prijemci k vedeni prehledné
evidence poskytnutych podpor.

Pfijemce se zavazuje informovat Partnery o vSech
skutec¢nostech rozhodnych pro plnéni jejich
povinnosti vyplyvajicich z této Smlouvy, zejména jim
poskytnout pripadné Rozhodnuti o zméné pravniho
aktu o poskytnuti/prevodu podpory.

* Xk EVROPSKA UNIE
* 2§
*

* x Kk

10.

11.

Evropské strukturaini a investiéni fondy
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project implementation, information about
progress in project implementation, final report
on project implementation and, where
applicable, interim reports on project
sustainability and final report on project
sustainability according to the Rules for
applicants and beneficiaries;

— allow an audit of all documents related to the

activities carried out by the Partner as part of the
Project, allow continuous verification of the
activities carried out, which the Partner
undertook to perform under this Agreement,
and provide cooperation to all persons
authorized to conduct such audits or persons
designated by them, as appropriate. These
authorized persons include the Provider,
financial administration authorities, the Ministry
of Finance, the Supreme Audit Office, the
European Commission and the European Court
of Auditors and other authorities or persons
authorized to conduct audits, if appropriate;

— notify the Beneficiary, without delay, of any

conducted audits arising from the participation
in the Project referred to in Article Il hereof, of
all suggested corrective measures, if any,
resulting from these audits and the
implementation thereof;

— inform the Beneficiary, without delay, about any

and all changes in the Partner’s affairs in relation
to the Project or changes related to the activities
carried out by the Beneficiary under this
Agreement;

Crytur is not entitled to cover any of the activities
carried out under this Agreement from the funds
provided from another budgetary chapter of the
Provider, from another budgetary chapter of the
national budget, state funds, other EU structural
funds or EU financing, or from other public sources.

(relevant only if the Project is implemented under
the de minimis or public aid scheme) in all its
activities for the target groups, which are in public
aid under block exemptions, the Partner is obliged
to follow the instructions of the Beneficiary and
ensure that such support is only used by the entities
that may use it, and to provide sufficient underlying
materials to the Beneficiary to keep transparent
records of the support provided.

The Beneficiary undertakes to inform the Partner(s)
about all facts relevant for the fulfilment of their
obligations under this Agreement, in particular to

7
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Clanek IV
FINANCOVANIi PROJEKTU

Projekt dle ¢lanku II. Smlouvy bude financovan z
prostfedkl, které budou poskytnuty pfijemci
formou finanéni podpory na zakladé pravniho aktu o
poskytnuti/pfevodu  podpory z  Operacniho
programu Vyzkum, vyvoj a vzdélavani (rozhodnuti o
poskytnuti dotace).

Vydaje na cinnosti, jimiz se Pfijemce a Partnefi
podileji na projektu, jsou podrobné rozepsany ve
Studii proveditelnosti, ktera tvofi pfilohu ¢. 1
Smlouvy.

Asphericon nema financni podil na rozpoctu
Projektu. Cinnosti uvedené v ¢&lanku Ill. Partner
provadi bez naroku na Uhradu vzniklych vydajl ze
strany Prijemce.

Prostfedky ziskané na realizaci ¢innosti dle ¢lanku lIl.
Smlouvy je Crytur opravnén pouzit pouze na Uhradu
vydaju nezbytnych k dosaZzeni cild Projektu a sou-
Casné takovych vydajl, které jsou povazovany za
zplsobilé ve smyslu nafizeni Rady (ES) ¢. 1303/2013
a Pravidel pro Zadatele a pfijemce, a které Prijemci
nebo Partnerdm vznikly nejdfive dnem vydani
pravniho aktu o poskytnuti/pfevodu podpory,
pokud neni v pravnim aktu o poskytnuti/prevodu
podpory stanoveno datum zahajeni realizace projektu
drive, nez je datum jeho vydani, a nejpozdéji dnem
ukonceni realizace projektu, prip. po ukonceni
realizace projektu, pokud souviseji s financnim
i vécnym uzavienim projektu.

Crytur je povinen dodrZovat strukturu vydaja v
¢lenéni na Pfijemce a jednotlivé Partnery a v ¢lenéni
na polozky rozpoctu dle pfilohy €. 2 této Smlouvy.

Crytur je povinen uhradit zplisobilé vydaje projektu
vzniklé v souvislosti s realizaci ¢innosti uvedenych v
¢l. 1. této Smlouvy (véetné plateb dodavatelim)
nejprve ze svych finanénich prostfedkld a teprve
poté je opravnén pozadat prijemce na zdkladé
predloZzeného vyuctovani o proplaceni vydajl
z prostredkd financ¢ni podpory (dotace).

S EVROPSKA UNIE

Evropské strukturaini a investiéni fondy

provide them with the Decision on modification of
the legal act governing the granting/transfer of
support, if any.

Article IV
PROJECT FINANCING

The Project pursuant to Article Il hereof shall be
financed from the funds to be provided to the
Beneficiary in the form of financial support under
the legal act governing the granting/transfer of
support from the Operational Programme Research,
Development and Education.

Expenditure for activities, through which the
Beneficiary and the Partner(s) participate in the
Project, is described in detail in the Feasibility study,
which is attached as Annex No.1 hereto.

Asphericon shall not hold a financial share in the
Project budget. Activities referred to in Article Il
shall be carried out by the Partner without the right
to reimbursement of expenditure by the
Beneficiary.

(relevant only where the Partner is financially
participating in the project implementation) Any
funds obtained to carry out activities referred to in
Article Ill hereof shall be used by the Partner(s) with
a financial contribution solely to cover the
expenditure necessary to achieve the objectives of
the Project and, at the same time, such expenditure
that is deemed eligible in accordance with Council
Regulation (EC) No. 1303/2013 and the Rules for
applicants and beneficiaries, and that was incurred
by the Beneficiary or the Partner(s) no earlier than
on the date of issue of the legal act governing the
granting/transfer of support, unless an earlier
starting date of Project implementation than the
date of issue is provided for in the legal act
governing the granting/transfer of support, and no
later than on the closing date of Project
implementation or, where applicable, after the
termination of project implementation if related to
the financial and substantive closing of the Project.

Crytur is obliged to follow the expenditure structure
with breakdown for the Beneficiary and the

8
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Clanek V
ODPOVEDNOST ZA SKODU

Ptijemce je pravné a financné odpovédny za spravné
a zakonné pouziti financni podpory viemi Partnery
poskytnuté na zadkladé prdvniho aktu o
poskytnuti/pfevodu podpory vici poskytovateli.

Kazdy Partner je povinen ptijemci uhradit skodu, za
niz Pfijemce odpovida dle ¢lanku V., odst. 1 Smlouvy,
a ktera prijemci vznikla v disledku toho, Ze Partner
porusil povinnost vyplyvajici z této Smlouvy.

Kazdy Partner odpovida za Skodu vzniklou ostatnim
Gcastnikdm této Smlouvy i tfetim osobam, ktera
vznikne porusenim jeho povinnosti vyplyvajicich z
této Smlouvy, jakoz i z obecnych ustanoveni
pravnich predpis(.

Partner neodpovidd za Skodu vzniklou konanim
nebo opomenutim Ptijemce nebo jiného Partnera.

S EVROPSKA UNIE

*
* *
*
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different Partners and with breakdown by budget
items according to Annex No. 2 hereto.

Crytur is obliged to cover the eligible Project
expenditure incurred in connection with the
performance of the activities referred to in Article Il
hereof (including payments to suppliers) first from
its own funds and only then is entitled to ask the
Beneficiary for reimbursement of the expenditure
from the financial support, based on an account
settlement submitted by the Partner..

Article V
LIABILITY FOR DAMAGE

The Beneficiary shall be legally and financially liable
for correct and lawful use, by all Partners, of the
financial support granted based on the legal act
governing the granting/transfer of support in
relation to the financial support provider (the
Provider).

Every Partner is obliged to compensate the
Beneficiary for any damage for which the
Beneficiary is liable under Article V (1) hereof and
which was suffered by the Beneficiary as a result of
any violation of obligations under this Agreement by
the Partner.

Every Partner shall be liable for any damage suffered
by other parties to this Agreement or third parties
as a result of any violation of his obligations under
this Agreement as well as of the general provisions
of legal regulations.

The Partner shall not be liable for damage caused by
any act or omission by the Beneficiary or other
Partner(s).

Wr



Clanek VI
DALSIi PRAVA A POVINNOSTI SMLUVNiCH STRAN

Smluvni strany jsou povinny zdriet se jakékoliv
¢innosti, jez by mohla znemoznit nebo ztiZit
dosazeni ucelu této Smlouvy.

Smluvni strany jsou povinny vzdjemné se informovat
o skutecnostech rozhodnych pro plnéni této
Smlouvy a realizaci Projektu v souladu s prdvnim
aktem o poskytnuti/pfevodu podpory, a to
bez zbytecného odkladu.

Smluvni strany jsou povinny jednat pfi realizaci
Projektu eticky, korektne,
transparentné av souladu s dobrymi mravy.

Partner je povinen Prijemci oznamit do 5 pracovnich
dnG kontaktni (daje pracovnika povéreného
koordinaci svych praci na Projektu dle ¢lanku II.
Smlouvy. Tohoto povéreného pracovnika mdize
Partner ménit, ale vZdy o tom musi pfedem pisemné
(i prosttednictvim prokazatelné doru¢eného emailu)
informovat Prijemce.

Majetek financovany z financni podpory je ve
vlastnictvi té smluvni strany, kterd jej financovala
(uhradila), nedohodnou-li se smluvni strany jinak;
zména vlastnictvi je moznd, dojde-li k situaci dle ¢l.
VII. odst. 2, 3 Smlouvy.

Smluvni strany jsou povinny oSetfit prava dusevniho
vlastnictvi, kde urc¢i wvysi podild na vysledcich
spoluprace a dalsi nakladani s nimi a to tak, aby
nedoslo k poruseni pravidel verejné podpory.

Vsechna prava k vysledklim projektu patfi pfijemcia
partnerlim projektu. Rozdéleni prav k vysledkim je
za soucasného respektovani zdkazu nepfimé verejné
podpory (dle Ramce pro statni podporu vyzkumu,
vyvoje a inovaci, tj. pfi stanoveni spoluvlastnického
poméru se umérné prihlizi k poméru nakladl
jednotlivych smluvnich stran tak, aby nedochazelo k
zakdzané nepiimé verejné podpore). Rozdéleni prav
k vysledklim projektu je nasledujici:

Pokud spolec¢nou tvlrci, tj. zejména védeckou a

analytickou, praci zaméstnancld vsech smluvnich
stran vznikne pfi spolupraci vysledek podléhajici
ochrané prav dusevniho vlastnictvi, budou smluvni
strany spole¢né drZiteli téchto prav ktomuto
vysledku (spoluvlastniky), a to vrozsahu podilu,
v jakém se na vytvoreni takového vysledku podilely,
kdy se zejména zohledni tvlrci pfinos jednotlivych

S EVROPSKA UNIE

*
* *
*
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Article VI

OTHER RIGHTS AND OBLIGATIONS OF THE
CONTRACTING PARTIES

The contracting parties are obliged to refrain from
any actions that could preclude or hamper the
purpose of this Agreement.

The contracting parties are obliged to inform each
other about any circumstances relevant for the
performance of this Agreement and for the Project
implementation, in consistence with the legal act
governing the granting/transfer of support and
without undue delay.

When implementing the Project, the contracting
parties are obliged to act ethically, correctly,
transparently and in consistence with good
manners.

The Partner is obliged to communicate to the
Beneficiary, by 5 working days the contact details for
the employee in charge of coordination of the
Project-related activities referred to in Article Il
hereof. This employee in charge of coordination of
the Project-related activities may be changed by the
Partner, but the Partner has to always inform in
advance the Beneficiary in writing (including
through a provably delivered email).

Assets financed from the financial support shall be
the property of the party which financed (paid for)
it, unless agreed otherwise by the contracting
parties; a change of ownership is possible if a
situation referred to in Article VII (2) and (3) hereof
occurs.

The contracting parties are obliged to agree on
appropriate arrangements covering the intellectual
property rights, defining the shares in the results of
their cooperation and other disposal of such rights
in order to avoid any violation of the public aid rules.

All rights to the Project’s outputs (the results)
belong to the Beneficiary and Partners of the
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smluvnich stran a mnoiZstvi vynaloZené pracovni
kapacity.

Pokud se smluvni strany nedohodnou na podilu, v jakém
se na vytvoreni vysledku podileli (nebo podil nebude
mozné zjistit), bude podil jednotlivych smluvnich stran
nasledujici:

PFijemce: 50%, Crytur 30%, asphericon 20%

Smluvni strany berou na védomi, Ze pfi vyuZivani a

poskytovani dosazenych vysledkl tfetim stranam je
nutné dodrZovat niZe uvedena pravidla:

e pfi poskytovani vysledk(l projektu je nutné
dodrZet zavaznd ustanoveni § 16 zdkona (.
130/2002 Sb., o podpofe  vyzkumu,
experimentalniho vyvoje a inovaci (ZPVV)

e v pfipadé nevyutziti vysledk( zplisobem a v dobé
stanovené ve smlouvé, je prijemce/partner
povinen poskytnout dosazené vysledky k vyuZiti
vysledkd za nediskriminacnich podminek vsem
zdjemclm

e pfijemce/partner je opravnén poskytnout
vysledky, které jsou vysledkem verejné zakazky
ve vyzkumu, vyvoji a inovacich pouze za uUplatu
minimalné ve vysi odpovidajici trzni cené. Pokud
tato nelze objektivné zjistit, postupuje
prijemce/partner jako fadny hospodar tak, aby
ziskal co nejvyssi moznou protihodnotu, kterou
je mozné zpravidla stanovit sou¢tem naklad( na
dosazeni vysledku a pfiméfenym ziskem. Pfi
poskytovani vysledkl subjektu, ktery se podilel
na podpore z neverejnych zdrojli, bude vyse
Uplaty za poskytnuti vysledkl snizena o vysi
neverejné podpory poskytnuté timto subjektem.

e Pfijemce bude vramci svého prava kontroly
partner(l projektu kontrolovat rovnéz nakladani
s vysledky.

Pro kazdy vysledek bude uveden plan (véetné
odlvodnéni) pro zajisténi ochrany vysledkd, které
budou v rdmci projektu vytvoreny. Zaroven bude
i v budoucnu dbano na to, aby pfipadny prevod
vysledk( byl vsouladu s pravidly pro nakladani
s vysledky, zejména s podminkou prevodu za trzni
cenu anebo za nejvyssi protihodnotu (viz pravidla
verejné podpory), a zaroven bude dodrZen
prednostni pfistup nékterych subjektl k vysledkiim
(viz § 16 ZPVV).

Kazda ze smluvnich stran ma narok na pfipadné zisky
z vysledk(, stejné jako sdili pfipadné ztraty, pfip.

S EVROPSKA UNIE

*
* *
*
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Project. The division of rights to the outputs while
respecting the ban on indirect state aid (under the
Framework, i.e. where a co-ownership share is
defined, the share of expenses incurred by
beneficiaries will be taken into consideration
accordingly so indirect state aid is avoided) will be as
follows:

Where the contracting parties have jointly carried out

work generating the results, the contracting parties
will jointly hold rights to this result (co-owners), to
the extent of the share of the work they have
contributed to the generation such of the results.
Particular account will be taken of the creative
contribution of the contracting parties and the
amount of working capacity.

Where the contracting parties have jointly carried out

work generating the results and their respective
share of the work cannot be ascertained, they shall
have joint ownership of such the results, and the
share of each of the contracting parties shall be as
follows: Beneficiary: 50%, Crytur 30%, asphericon
20%.

Each contracting parts agrees not to knowingly use any

property rights of the remaining contracting parties,
unless provided otherwise in the Agreement.

The contracting parties acknowledge that when using

the results and providing them to third parties, the
below rules must be observed:

e When providing the outputs of the Project, it is
necessary to observe the provisions of Section
16 of Act No. 130/2002 Coll., on the Support of
Research and Development from Public Funds
and on the Amendment to Some Related Acts
(hereinafter the Research and Development
Support Act);

e If the outputs are not used in a manner and
within the period provided in the Agreement,
the Beneficiary/Partner will provide any
achieved outputs for use to all interested parties
under non-discriminatory conditions;

e the Beneficiary/Partner may provide any
outputs that resulted from a public contract in
research, development and innovation only for
consideration at a price corresponding at least to
the fair market value. If the market value may
not be objectively determined, the
Beneficiary/Partner will proceed with due care
to obtain the highest possible consideration that

11
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10.

11.

12.

13.

dalsi naklady, podle spoluvlastnickych podila k
témto vysledkiim. Zadné smluvni strané nebude za
Zzadnych okolnosti pfiznan vyssi zisk ¢i odpusténo
riziko ztraty nez jak stanovi kritéria v pfedchozi véteé.
Zaroven dojde krozdéleni nakladli na fteSeni
projektu — kazda smluvni strana hradi pouze ji
vzniklé naklady.

Smluvni strany jsou opravnény se pfedem a pisemné
vzajemné informovat o tzv. background IP, které
zamysleji uZivat pro ucely teSeni projektu.
Background IP se mini majetek smluvni strany
spocivajici v pravech dusevniho nebo priimyslového
vlastnictvi, ev. know-how, ktery smluvni strana
poskytne pro Ucely resSeni Projektu a ktery pfislusna
smluvni strana vlastnila nebo opravnéné uzivala
pred zahajenim prace na Projektu, nebo ktery
pozdéji vytvofila vlastnim Usilim nezavisle na
Projektu.

Smluvni strana mulze po jiné smluvni strané
poZadovat za Ucelem feSeni projektu pfistup k
background IP, pokud tak ozndmi ptijemci, a druhd
smluvni strana neni opravnéna pfistup bezdlvodné
odmitnout. Po ukonceni feSeni projektu smluvni
strany pfestanou uzivat hmotny i nehmotny majetek
vneseny ostatnimi smluvnimi stranami a vrati si jej
navzajem vcéetné hmotnych nosi¢l dusevniho
vlastnictvi, a veskerych pfislusnych dokumentd.

Vlastniky majetku potifebného k reSeni projektu jsou
pfijemce a dalsi partnefi, ktefi si uvedeny majetek
pofidili nebo ho pfi feseni projektu vytvofili. Smluvni
strany jsou nebo budou vlastniky tohoto majetku.

Smluvni strany maji bezplatny pfistup k vysledk{im
projektu dosazenym béhem jeho reseni, které jsou
nutné k implementaci jejich vlastniho pfispévku k
projektu.

Po ukonéeni feSeni projektu maji smluvni strany
pristup k vysledklm projektu stejné jako
k vnesenym, potizenym ¢i vzniklym pravim béhem
feSeni projektu za nasledujicich podminek:

(doplnit podminky) “

Kaidd smluvni strana odpovida za jakékoliv ji
provedené ztraty, Skody a poskozeni tretich osob
v souvislosti s FeSenim projektu. Kazda smluvni
strana zdroven odpovidd za fadné plnéni svych
¢innosti na feSeni projektu a za plnéni od svych
dodavatell zbozi ¢i sluzeb potfebnych k feseni
projektu.

* Xk EVROPSKA UNIE
* 2§
*

* x Kk

8.

9.

10.
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may be usually set as the sum of costs spent to
achieve the output plus an adequate profit.
When providing outputs to an entity that
participated in a contribution provided from
non-public funds, the amount of consideration
for the output’s provision will be decreased by
the amount of non-public aid provided by such
entity;

e the Beneficiary may exercise its right to check

Project Partners also with respect to handling
outputs.

A plan (including reasoning) will be provided for
each output to protect the outputs that are
generated under the project. The contracting
parties will make sure in the future that any transfer
of outputs is in line with the rules for handling
Project outputs, especially with respect to the
condition to transfer outputs at the market value or
for the highest consideration possible (see the state
aid rules); at the same time, preferential access to
outputs by some entities will be observed (Section
16 of the Research and Development Support Act).

Each contracting party is entitled to profit from the
outputs, if applicable, and will share any loss or
other expenses according to their co-ownership
shares in the outputs. No contracting party under
any circumstances will be entitled to a higher profit
or will be exempt from the risk of loss contrary to
the criteria in the preceding sentence. The expenses
of the Project’s implementation will be divided so
that each contracting party will only pay expenses
that it actually incurs.

The contracting parties are entitled to notify in
advance the other contracting parties about
background IP that they intend to use for the
purposes of the Project solution. Background IP
means all intellectual property owned or controlled
by a contracting party at the commencement of the
project, and any intellectual property developed
independently of the project, provided by a
contracting party for use in the project.

For the purpose of the Project solution, a
contracting party may request access to another
contracting party’s background IP as long as it
notifies the Applicant/Beneficiary thereof; the other
contracting party is not authorized to deny access
without providing a reason. After the completion of
the Project’s implementation, the contracting
parties will stop using both tangible and intangible
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Crr



14. Pokud néktera ze smluvnich stran hodla odstoupit z

feseni projektu v souladu s podminkami projektu, a
poskytovatel takovou zménu schvali, bude soucdsti
pfislusného dodatku k této smlouvé dohoda,
predavaci protokol ¢i jiny obdobny dokument
stvrzujici souhlas vSech smluvnich stran o
vyporaddni dosavadnich povinnosti odstoupivsi
smluvni strany vyplyvajicich ji zfeSeni projektu,
zejména stav dosazenych vysledkd, dale financni
otazky tykajici se teSeni projektu a prava k
dusevnimu vlastnictvi.

Clanek VI
TRVANi SMLOUVY

Smlouva se uzavira na dobu neurcitou.

Pokud Partner/fi zdvainym zpUsobem nebo
opétovné porusi nékterou z povinnosti vyplyvajici
pronéj z této Smlouvy nebo z platnych pravnich
predpisti CR a EU, mGZe byt na zakladé schvalené
zmény projektu vyloucen z dalsi ucasti na realizaci
Projektu. V tomto pfipadé je povinen se s ostatnimi
Ucastniky Smlouvy dohodnout, kdo z ucastnikU
Smlouvy prevezme jeho zavazky a majetek
financovany z financ¢ni podpory, a predat Prijemci i
urcenému Partnerovi vSechny dokumenty a
informace vztahujici se k projektu. Tim neni dotcena
odpovédnost Partnera za Skodu dle ¢l. V. této
smlouvy.

* Xk EVROPSKA UNIE
* 2§
*

* x Kk
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12.
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assets provided by other contracting parties and will
return such assets to each other, including any
material carriers of intellectual property and any
relevant documents.

The owners of assets needed to solve the Project are
the Beneficiary and other Partners who acquired
such assets or created them while solving the
Project. The contracting parties are not and will be
not the owner of the following assets.

The contracting parties have free access to the
outputs of projects that were achieved during its
solution and are needed for the implementation of
the contracting parties’ contributions towards the
project.

After the completion of the Project solution, the
contracting parties have access to Project outputs
and to any rights that were invested, acquired
and/or created during the Project solution under the
following conditions.

Each contracting party is liable for any loss, damage,
or harm to a third party the contracting party caused
in relation to the Project solution. Each contracting
party is also liable for the due fulfilment of its
activities required for Project solution and for
performance provided by their suppliers of goods
and providers of services that they need to solve the
Project.

If any contracting party wishes to withdraw from the
Project in accordance with the terms of the Project,
and the provider approves such change, a handover
protocol or other similar documents will be attached
to the relevant amendment hereto confirming the
approval by all contracting parties regarding the
settlement of any obligations of the withdrawing
contracting party under the Project solution, i.e.
mainly the achieved outputs and any financial issues
related to the Project solution and intellectual
property rights.

Article VII
TERM OF THE AGREEMENT

The Agreement is concluded for an indefinite period
of time.

If a Partner violates any of its obligations arising
from this Agreement or from the applicable legal

o
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Kterykoliv z Partnerd mize ukondit spolupraci s
ostatnimi Ucastniky této Smlouvy pouze na zakladé
pisemné dohody uzaviené se vSemi Ucastniky
Smlouvy, ktera bude obsahovat rovnéz zavazek
ostatnich Gcastnikd této Smlouvy prevzit jednotlivé
povinnosti, odpovédnost a majetek (financovany z
financni podpory) vystupujiciho Partnera. Tato
dohoda nabude ucinnosti nejdfive dnem schvaleni
zmény projektu spocivajici v odstoupeni Partnera od
realizace projektu ze strany poskytovatele. Takovym
ukoncéenim spoluprdce nesmi byt ohrozeno splnéni
ucelu dle ¢lanku Il. Smlouvy a nesmi tim vzniknout
nespravedliva djma ostatnim Ucastniklim Smlouvy.

Clanek VIII
OSTATNi USTANOVENI

Jakékoliv zmény této Smlouvy lze provadét pouze na
zakladé dohody vSech smluvnich stran formou
pisemnych dodatkll podepsanych opravnénymi
zastupci smluvnich stran. U zmény uvedené v ¢l. VII.
odst. 2 nemusi byt uzavien pisemny dodatek s
Partnerem, o jehoZ vylouceni se Zada. Tato Smlouva
nabyva platnosti a ucinnosti dnem podpisu vSech
smluvnich stran.

Vztahy smluvnich stran vyslovné touto Smlouvou
neupravené se fidi zakonem ¢. 89/2012 Sb., ob¢ansky
zakonik, a dalsimi obecné zdvaznymi pravnimi
predpisy Ceské republiky.

Tato Smlouva je vyhotovena v 6 vyhotovenich, z
nichz kazda ze smluvnich stran obdrzi po 2
vyhotoveni.

Nedilnou soucasti této Smlouvy je pfilohy ¢ 1 —
Studie proveditelnosti.

Pokud je tato smlouva sepsdna ve vice jazykovych
verzich, je v pfipadé spornosti verzi rozhodujici
verze v jazyce Ceském.

Smluvni strany prohlasuji, Ze tato smlouva byla
sepsana na zakladé jejich pravé a svobodné vdle,
nikoliv v tisni ani za jinak napadné nevyhodnych
podminek.

S EVROPSKA UNIE

*
* *
*

Evropské strukturaini a investiéni fondy
* 4k Operacni program Vyzkum, vyvoj a vzdélavani

regulations of the Czech Republic or EU in a serious
manner or repeatedly, the Partner may be excluded
from further participation in the Project
implementation based on an approved project
change. In such case, the Partner concerned must
agree with other parties to the Agreement as to who
will assume the Partner’s liabilities and assets
financed from the financial support, and must hand
over all documents and information related to the
Project to the Beneficiary or another designated
Partner. This shall be without prejudice to the
Partner’s liability for damage under Article V hereof.

Any of the Partners may terminate cooperation with
other parties to this Agreement only based on a
written agreement by all the parties hereto, which
must also include an undertaking by the other
parties to this Agreement to assume the obligations,
liability and assets (financed from the financial
support) of the exiting Partner. Such agreement
shall enter into effect no earlier than on the date of
approval of the project change consisting in the
Partner’s  withdrawal from the Project
implementation by the grant provider (the Ministry
of Education, Youth and Sports). Such termination of
cooperation may not jeopardize the purpose of this
Agreement under Article Il hereof and may not
cause unjustifiable harm to other parties to this
Agreement.

Article VIII
OTHER PROVISIONS

Any modifications to this Agreement may only be
carried out upon agreement of all the contracting
parties in the form of written amendments hereto
signed by the authorized representatives of the
contracting parties. In case of a change referred to
in Article VII (2), the written amendment does not
need to be signed by the Partner, whose exclusion is
requested. This Agreement shall enter into force
and effect on the date of its signing by all contracting
parties.

Any relations between the contracting parties that
are not explicitly addressed in this Agreement shall
be governed by Act No. 89/2012 Coll., the Civil Code,
and by other generally binding legal regulations of
the Czech Repubilic.
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7. Tato smlouva nabyva Ucinnosti dnem nabyti pravni 3. This Agreement is executed in 6 identical

moci pravniho aktu o poskytnuti/ prevodu counterparts, of which each of the parties shall
na projekt. V pfipadé rozporu této smlouvy receive 2 counterparts.
s pravnim aktem o poskytnuti/pfevodu podpory je

Annexes No. 1 form an integral part hereof — the

rozhodujici znéni pravniho aktu o Feasibility study.

poskytnuti/prevodu podpory.
5. If this Agreement is written in several language
versions, in the case of the conflicts of versions, the

Czech version prevails.

6. The contracting parties declare that this Agreement
was drawn up on the basis of their true and free will,
not in distress or under other markedly
unfavourable conditions.

V Praze dne.............

7. This Agreement shall enter into effect on the date
when the legal act governing the granting/transfer
of support for the Project becomes final. In case of

RNDr. Radomir Panek, Ph.D. any conflict between this Agreement and the legal

Ustav fyziky plazmatu AV CR, v. v. i. act governing the granting/transfer of support, the
wording of the latter shall prevail.
V Turnové dne ............

In Prague on ............

Dr. Jindfich HouZvicka
CRYTUR spol. s.r.o RNDr. Radomir Panek, Ph.D.
Institute of Plasma Physics of the CAS

VlJenédne ...........

In Turnov on ............
SvenR.Kiontke s
asphericon GmbH Dr. Jindfich HouZvicka

CRYTUR spol. s.r.o.

InJenaon............

Sven R. Kiontke

asphericon GmbH
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