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PROPRIETARY INFORMATION EXCHANGE
AGREEMENT

Number: 010425/2018/00

This Proprietary Information Exchange Agreement
(the "Agreement") is concluded by and between:

(1) XXXXXX

(the “XXXXXX");
and

(2) CEITEC - Central European Institute of
Technology of the Brno University of
Technology, having its registered seat at
Purkynova 656/123, 612 00 Brno, Czech
Republic, Identification No.: 00216305, Tax
Identification No.: CZ00216305;

represented by prof. Radimir Vrba, director;

("CEITEC BUT");

(the XXXXXX and CEITEC BUT are hereinafter
referred jointly to as the "Parties" and each individually
as a "Party").

WHEREAS:
(A) The Parties possess certain proprietary
information, including but not limited to

technical and commercial information related to
their respective business;

The Parties desire to disclose to each other
proprietary information to and/or regarding
and/or for the purpose of cooperation in
research and development in advanced
materials and advanced micro-technologies
and nano-technologies;

(B)

The Parties misuse or

© recognize that
unauthorized  disclosure  of  proprietary
information to the third persons may
substantially cause irreparable harm to the
Party, who disclosed it;
(D) Each Party acknowledges that the other Party
may now sell, or have under development,
products or services that compete with those of
the respective Party. Disclosures of proprietary
information under this Agreement shall not
impair the right of the Parties, independently, to
develop, manufacture, use and sell products
and services competitive with those offered by
the other Party.
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SMLOUVA O ZACHOVANI DUVERNOSTI
INFORMACI

Cislo: 010425/2018/00

Tato smlouva o zachovani divérnosti informaci (dale
jen "Smlouva") je uzaviena mezi:

(1) spolednosti XXXXXX

(dale jen spole€nost "XXXXXX");
a

2 Stredoevropskym technologickym
institutem Vysokého uceni technického
v Brné, se sidlem Purkynova 656/123, 612 00
Brno, Ceska republika, IC: 00216305, DIC:
CZ00216305;

zastoupenym prof.
CSc., feditelem;

Ing. Radimirem Vrbou,

(dale jen "STI VUT");

(spole€nost XXXXXX a STI VUT jsou dale spole¢né
nazyvani téz jen jako "Smluvni strany" a jednotlivé
jako "Smluvni strana");

VZHLEDEM K TOMU, ZE:
(A)  Smluvni strany vlastni urcité davérné informace
zahrnujici zejména informace technické a
obchodni povahy vztahuijici se k jejich €innosti

a podnikan;

(B)  Smluvni strany maji v umyslu zpfistupnit si
navzajem ddvérné informace, a to za Uc¢elem
spoluprace ve vyzkumu a vyvoji pokrocilych
materialll a pokrocilych mikro-technologii a
nano-technologii;

(C)  Smluvni strany si uvédomuiji, Ze zneuZziti a/nebo

neopravnéné poskytnuti davérnych informaci
tretim osobam mulze Smluvni strané, ktera
davérné informace zpfistupnila, zplsobit
nenapravitelnou Skodu;

kazda ze Smluvnich stran timto uznava, Ze
druha Smluvni strana mize v soucasné dobé
prodavat nebo vyvijet produkty &i sluzby, které
mohou konkurovat jejim produktiim ¢i sluzbam.
Zpftistupnéni davérnych informaci na zakladé
této Smlouvy neomezuje pravo Smiuvnich stran
na samostatny vyvoj, vyrobu, pouZiti a prodej
vyrobku ¢&i sluzeb, které konkuruji vyrobkam ¢i
sluzbam druhé Smluvni strany.

(D)
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IT HAS BEEN AGREED AS FOLLOWS

1.

2.

Subject of the Agreement

1.1 The subject of the Agreement is the
regulation of the terms and conditions under
which the Parties shall (i) disclose to each other
any information, technical data or know-how in
whatever form, including, but not limited to,
documented information, machine readable or
interpreted information, information contained
in physical components, mask works and
artwork, which are clearly identified as being
confidential or proprietary (hereinafter referred
to as "Proprietary Information") and/or (ii)
provide each other with the Samples, both for
the purpose of cooperation in research and
development in advanced materials and
advanced micro-technologies and nano-
technologies.

1.2 Information transmitted orally or visually
shall be considered to be Proprietary
Information  provided such  Proprietary
Information is first identified by the Party, who
disclosed it, as being confidential, and is later
reduced to written summary form, marked as
being proprietary and transmitted to the other
Party within 30 (thirty) calendar days after such
oral or visual transmission. During this 30
(thirty) calendar days period, such oral or visual
information so disclosed shall be provided the
same protection as provided Proprietary
Information.

Limitations

2.1 The Parties shall use Proprietary
Information solely for the purpose set forth
above. The Parties shall not disclose
Proprietary Information to any other person
without express written authorization from the
Party, who disclosed it. The Parties shall only
disclose Proprietary Information to those their
employees, contractors, subsidiaries, and
affiliates on a need to know basis. The Parties
may make a limited number of copies of
Proprietary Information disclosed to them as is
necessary for the purpose set forth above.

ALLOWABLE SAMPLE USES

3.1 The Parties will make Samples (the
"Samples") available to each other on the
following conditions:

UNIVERSITY
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BYLO DOHODNUTO, ZE

1.

Predmét Smilouvy

1.1 Prfedmétem této Smlouvy je Uprava
podminek, za kterych si Smluvni strany (i)
zpfistupni navzajem informace, technicka data
nebo know-how v jakékoli formé, zejména,
nikoliv v8ak vyluéné, zaznamenané informace,
strojové zpracovatelné a Ccitelné informace,
informace obsazené na fyzickych nosicich,
topografiich polovodi€ovych vyrobkl (jakoZz i
zobrazenich slouzicich k vyrobé topografie),
které jsou zfetelné oznaCeny jako dlvérné
nebo vyhrazené (dale jen "Duvérné
informace") a/nebo (ii) poskytnou Vzorky, obé
za Ucelem spoluprace ve vyzkumu a vyvoji
pokrogilych materiald a pokrocilych mikro-
technologii a nano-technologii.

1.2 Informace zpfistupnéné v Uustni nebo
vizualni podobé budou povazovany za
Duvérné informace za podminky, Ze takové
Duvérné informace jsou pfisluSnou Smluvni
stranou, ktera je zpfistupnila, pfi jejich pfedani
oznaceny za dlavérné a nasledné, ve lhaté 30
(tficeti) kalendarnich dni od jejich Ustniho nebo
vizualniho zpfistupnéni, pisemné shrnuty,
oznaceny za ddvérné a zaslany druhé Smluvni
strané. Béhem uvedené 30 (tficeti) denni Ihity
vSak bude takto Ustné ¢&i vizualné
zpfistupnénym informacim poskytovana stejna
ochrana, jaka je poskytovana Duvérnym
informacim.

Omezeni

2.1 Smluvni strany jsou opravnény pouzit
Divérné informace pouze pro Uéely uvedené
vySe. Smluvni strany nesmi zpfistupnit
Davérné informace jakékoliv tfeti osobé bez
predchoziho pisemného souhlasu Smluvni
strany, ktera jim D0vérné informace
zpfistupnila. Smluvni strany jsou opravnény
dale zpfistupnit Davérné informace pouze tém
svym  zaméstnancim, dodavateltim a
pridruzenym organizacim, ktefi potfebuji znat
Dlvérné informace kfadnému plnéni svych
povinnosti. Je-li to pro splnéni ucelu
uvedeného vySe nutné, jsou Smluvni strany
opravnény vyhotovit si nezbytny pocet kopii
Davérnych informaci, které jim byly
zpfistupnény.

Dovolené pouziti vzorktl

3.1 Smluvni strany si mohou navzajem
poskytovat za nasledujicich podminek vzorky
(dale jen "Vzorky"):
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3.1.1 The Party, who receives the Samples,
shall neither disassemble nor separate the
Samples into portions except as expressly
authorized by the Party, who provided the
Samples, and only for the purposes so
authorized;

3.1.2 The Party, who receives the
Samples, agrees not to analyze or have others
analyze, the Samples or any portions thereof to
determine their chemical composition or
microscopic structure or properties except as
expressly authorized by the Party, who
provided the Samples, and only for the
purposes so authorized;

3.1.3 The Party, who receives the
Samples, shall use the Samples without
modification unless otherwise expressly
authorized in writing by the by the Party, who
provided the Samples;

3.14 The type and quantity of the
Samples to be furnished shall be at the sole
discretion of the Party, who provides the
Samples. The Parties recognize that the
Samples may be of a developmental nature
and that the Party, who provided the Samples,
makes no representation, express or implied,
that the it would furnish the Samples to the
Party, who receives the Samples, on a
commercial basis;

3.15 the Party, who provided the
Samples, shall not be liable or responsible in
any way for the other Party handling or using of
the Samples;

3.1.6 The Party, who receives the
Samples, agrees that all the Samples provided
hereunder shall remain solely within its control
and shall not make the Samples or any portions
thereof available to third parties without the
prior written consent of the Party, who provided
the Samples; and

3.1.7 The Party, who receives the
Samples, agrees to return all the Samples and
all portions thereof to the Party, who provided
the Samples, on the demand of Party, who
provided the Samples.

Standard of Care

4.1 The Parties shall protect Proprietary
Information disclosed to it using the same
degree of care but no less than a reasonable
degree of care, to prevent unauthorized use,
dissemination or publication of such

3.1.1 Smluvni strana, ktera Vzorky obdrzi,
nesmi Vzorky demontovat ani separovat na
¢asti, s vyjimkou pripadu, kdy k tomu bude za
konkrétnim ucCelem vyslovné opravnéna
Smluvni stranou, ktera Vzorky poskytla;

3.1.2 Smluvni strana, kterd Vzorky obdrzi,
souhlasi a zavazuije se, Ze nebude Vzorky nebo
jejich &ast(i) analyzovat (a ani to neumozni
tfetim osobam) za u0celem zjiSténi jejich
chemického slozeni &i mikroskopické struktury
nebo vlastnosti, s vyjimkou pfipad, kdy k tomu
bude za konkrétnim Ucelem vyslovné
opravnéna Smluvni stranou, ktera Vzorky
poskytla;

3.1.3 Smluvni strana, ktera Vzorky obdrzi,
bude pouzivat Vzorky v nezménéné podobg, s
vyjimkou pfipadd, kdy k tomu bude za
konkrétnim ucCelem vyslovné opravnéna
Smluvni stranou, ktera Vzorky poskytla;

3.1.4 Typ a mnozstvi Vzork(, které si Smluvni
strany  poskytnou, zavisi na uvazeni
pfislusnych Smluvnich stran, které Vzorky
poskytnou. Smluvni strany jsou si védomy
toho, Ze Vzorky mohou byt ve fazi vyvoje a ze
Smluvni strana, ktera Vzorky poskytuje, neéini
timto zadné zaruky, at jiz vyslovné nebo micky,
tykajici se pouziti Vzorkl ke komerénimu
pouziti;

3.15 Smluvni  strana, ktera Vzorky
poskytla, neni zadnym zplsobem odpovédna
za to, jakym zpusobem bude Smluvni strana,
ktera Vzorky obdrzela, Vzorky pouzivat &i s
nimi nakladat;

3.1.6 Smluvni strana, kter4 Vzorky obdrzela,
souhlasi, ze Vzorky ji poskytnuté na zakladé
této Smlouvy maji zlstat vyhradné v jeji
dispozici a drzbé, a dale, ze Vzorky nebo jejich
¢ast(i) nesméji byt bez pfedchoziho pisemného
souhlasu Smluvni strany, kterd Vzorky
poskytla, poskytnuty jakékoliv tfeti osobé; a

3.1.7 Smluvni strana, ktera Vzorky obdrzela,
souhlasi, Ze na Zadost Smluvni strany, ktera
Vzorky poskytla, vSechny Vzorky a jejich ¢asti
Smluvni strané, ktera Vzorky poskytla, vrati.

Standardni péce

4.1 Smluvni strany jsou povinny chranit
zpfistupnéné Dlvérné informace se stejnou
péci, kterou vynakladaji na ochranu svych
vlastnich dlvérnych informaci s tim, Ze tato
péCe bude alespori pfiméfena tak, aby
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Proprietary Information as they use to protect
their own Proprietary Information of a like
nature. The Parties shall advise each of their
employees and contractors and subsidiaries
and affiliates that receive Proprietary
Information under this Agreement of the
confidential nature of such Proprietary
Information. The Parties shall also have an
appropriate written agreement with every such
employee and contractor and subsidiary, and
affiliate sufficient to enable it to comply with all
obligations hereunder.

Marking

5.1 The Parties shall have a duty to protect only
that Proprietary Information which is (i)
disclosed by the other Party in writing and
conspicuously marked as confidential or
proprietary at the time of disclosure, or which is
(i) disclosed by the other Party in any other
manner, identified as proprietary at the time of
disclosure.

Exceptions

6.1 This Agreement imposes no obligation
upon the Parties with respect to Proprietary
Information which (i) was in the their
possession before receipt from the respective
Party; (ii) is or becomes a matter of public
knowledge through no fault of the Parties; (iii)
is rightly received by the Parties from a third
party that is under no duty of confidentiality; (iv)
is disclosed by the respective Party to a third
party without a duty of confidentiality on the
third party; (v) is independently developed by
an employee or contractor of the Parties, who
did not have access to Proprietary Information;
(vi) is forced to disclose due to a judicial or
administrative  body  having  competent
jurisdiction provided the respective Party is
given notice promptly and prior to such
disclosure; or (vii) is disclosed with prior written
approval from the Party, who disclosed it.

Warranty
7.1 The Parties warrant that:

7.1.1 they have the right to disclose each other
Proprietary Information and that Proprietary
Information are free of all claims of third parties,

zabranila neopravnénému pouziti, rozSifovani
nebo zvefejnéni Davérnych informaci. Smluvni
strany jsou povinny seznamit kazdého svého
zaméstnance a dodavatele nebo pfidruzenou
organizaci, kterym budou Davérné informace
dale zpfistupnény, s duavérnou povahou
Davérnych informaci. Smluvni strany jsou dale
povinny uzaviit s kazdym  takovym
zaméstnancem a dodavatelem nebo
pfidruzenou organizaci pisemnou dohodu o
zachovani davérnosti tak, aby zajistily, Ze
nedojde k porusSeni jejich povinnosti na zakladé
této Smiouvy.

Oznaceni

5.1 Smluvni strany maji povinnost chranit
pouze Duavérné informace, které jim (i) byly
druhou Smluvni stranou zpfistupnény v
pisemné formé& a v okamziku jejich
zpristupnéni viditeIné oznaceny jako dvérné i
vyhrazené; a/nebo jim (ii) byly druhou Smluvni
stranou zpfistupnény jinym zpUsobem a v
okamziku jejich zpfistupnéni oznaceny jako
davérné.

Vyjimky

6.1 Tato Smlouva neuklada Smluvnim stranam
za4dné povinnosti ve vztahu k Davérnym
informacim: (i) které Smluvni strany znaly pfed
jejich  zpfistupnénim  pfisluSnou  Smluvni
stranou; (ii) které jsou nebo se staly verejné
znamymi bez zavinéni Smluvnich stran; (iii)
které byly Smluvnim stranam zpfistupnény treti
stranou, ktera takovym  zpfistupnénim
neporuSila své zavazky k zachovani
davérnosti; (iv) které byly pfislusnou Smluvni
stranou zpfistupnény ftfeti stran&, aniz by
takova tfeti strana byla povinna zachovavat
jejich davérnost; (v) které byly nezavisle
vyvinuty zaméstnancem nebo dodavatelem
Smluvnich stran, ktery nemél pfistup k
Davérnym informacim; (vi) jejichz zpfistupnéni
je vyzadovano na zakladé pfikazu (vyzvy)
pfislusného soudniho a/nebo  spravniho
organu, to v8ak za predpokladu, ze pfislusna
Smluvni  strana byla pfed takovym
zpfistupnénim  Duvérnych  informaci o
takovémto pfikazu (vyzvé) neprodlené
informovana; nebo (vii) k jejichz zpfistupnéni
udeélila pfislusna Smluvni strana predchozi
pisemny souhlas.

Prohlaseni
7.1 Smluvni strany prohladuji, Ze:
7.1.1 maji pravo zpfistupnit si navzajem

Duavérné informace, a ze s D0vérnymi
informacemi nejsou spojeny zadné naroky
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which the Parties shall preserve, on the basis
of contracts with third parties;

7.1.2 providing each other disclosure of
Proprietary Information will not breach or
conflict with confidentiality provisions of
agreements they have with the third parties;

7.1.3 each Party’'s manager, employee, legal
counsel, finance manager and/or any other
person duly authorized by the respective Party
to sign this Agreement is authorized to sign for
and bind the company he/she is representing.

Disclaimer of Warranty

8.1 The Proprietary Information disclosed is in
“as is” condition and no representation nor
warranty is made with respect to its accuracy,
usefulness, or reliability except that no
intentional misrepresentation is being made
through this disclosure.

No Other Rights and Licenses Granted

9.1 Any Party does not grant any patent,
copyright or trademark rights to the other Party
by the disclosure of Proprietary Information
under the terms of this Agreement. The Parties
do not acquire any rights or licenses
whatsoever under this Agreement except the
limited right to use in accordance with and to
further the purpose set out in this Agreement.

9.2 Neither Party has any obligation under this
Agreement to purchase any service or item
from the other Party.

9.3 The Parties do not intend that any agency
or partnership relationship be created between
them by this Agreement.

9.4 Neither Party has any obligation under this
Agreement to offer for sale of products using or
incorporating the Proprietary Information. The
Party, who disclosed the Proprietary
Information to the other Party may, at its sole
discretion, offer such products for sale and may
modify them or discontinue sale at any time.

Return of Proprietary Information

10.1 All documents or other materials delivered
hereunder is Proprietary Information and any
copies thereof are and remain the property of
the Party, who disclosed it, and shall be
promptly returned or destroyed, at the option of

10.

UNIVERSITY
OF TECHNOLOGY

tfetich osob, které jsou Smluvni strany povinny
zachovavat na zakladé smluv uzavienych s
tfetimi osobami;

7.1.2 zpfistupnénim si navzajem Duvérnych
informaci se nedopusti poruseni svych
zavazkl k zachovani duvérnosti, které jsou
povinny zachovavat na zakladé smluv
uzavfenych s tfetimi osobami;

7.1.3 kazdy vedouci pracovnik, zaméstnanec,
pravni poradce, finan¢ni feditel a/nebo jina
osoba, ktera byla pfisluSnou Smluvni stranou
fadné povéfena (zmocnéna) k podpisu této
Smlouvy, je opravnén tuto Smlouvu podepsat a
zavazat tak Smluvni stranu, jiz zastupuije.

Zreknuti se zaruky

8.1 Dlvérné informace jsou zpfistupfiovany
"tak jak jsou" a Smluvni strany nerudi za jejich
pfesnost, vyuZitelnost a/nebo spolehlivost.
Smluvni strany v8ak odpovidaji za Uumysiné
uvedeni v omyl.

Neudéleni prav a licenci

9.1 Zpfistupnéni  Davérnych informaci
nezaklada Smluvni stranam prava k patentim,
autorskym  pravim a/nebo pravim  k
ochrannym znamkam. Smluvni strany na
zakladé této Smlouvy neziskavaji zadné pravo
a/nebo licenci, s vyjimkou omezeného prava
pouzit Dlvérné informace v souladu s
ustanovenimi a ucelem této Smiouvy.

9.2 Tato Smlouva nezaklada Smluvnim
stranam povinnost nakupovat od druhé
Smiuvni strany jakékoli jeji sluzby a/nebo
polozky (produkty).

9.3 Tato Smlouva mezi Smluvnimi stranami
nezaklada Zzadny vztah zastoupeni &i
partnerstvi.

9.4 Tato Smlouva nezaklada Smluvnim
strandm povinnost nabizet k prodeji produkty
vyuzivajici a/nebo  obsahujici  D0vérné
informace. Smluvni strana, ktera Duavérné
informace druhé Smluvni strané zpfistupnila, je
opravnéna, dle vlastniho uvazeni, nabizet
takové produkty k prodeji, modifikovat je nebo
jejich prodej kdykoliv pozastavit.

Vraceni Davérnych informaci

10.1 Veskeré Duvérné informace zpfistupnéné
na zakladé této Smlouvy a jakékoliv kopie
Duvérnych informaci zUstavaji ve vlastnictvi
pFislusné Smluvni strany, ktera je zpfistupnila,
a budou navraceny nebo znieny, dle volby
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13.

the Party, who disclosed it, upon expiration of
this Agreement or upon written request by the
Party, who disclosed it.

Non Disclosure of Agreement

11.1 Neither Party shall publicly announce or
disclose the existence of this Agreement, terms
or conditions, or advertise or any public release
regarding this Agreement without the prior
written consent of the other Party. This
provision shall survive the expiration of this
Agreement. This provision shall not apply for a
disclosure of a particular information to the
Czech Republic and/or its government or any
agency thereof.

Export Control

12.1  Proprietary Information disclosed
hereunder may be subject to export control
laws  and/or  regulations  promulgated
thereunder of the Czech Republic. The Parties
shall not export, directly or indirectly, any
technical data received from the other Party
under this Agreement or any products utilizing
any such data, to any country for which the
Czech Republic and its government or any
agency thereof at the time of export requires an
export license or other government approval
without first obtaining such license or approval.
The obligations under this provision shall
survive any termination or expiration of this
Agreement.

Term and Termination of the Agreement

13.1 This Agreement shall become effective
upon its signature by the last Party. This
Agreement is concluded for the time period of
5 (five) years from the day of its effectiveness.

13.2 Any Party shall be entitled, to terminate
this Agreement for convenience without cause
on a written withdrawal notice; in that case the
withdrawal of the Agreement shall take effect
upon 90 (ninety) calendar days written notice of
termination received by the Party from the
other Party from the date of receipt of written
notice from any Party to the other Party.

13.3 The rights and obligations with respect to
keeping the Proprietary Information
confidential shall remain effective for 10 (ten)
years following the date of termination.

1.

12.

13.
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pfislusné Smluvni strany, ktera je zpfistupnila,
okamzité po ukon&eni této Smlouvy nebo poté,
co o to pfislusna Smluvni strana, ktera je
zpfistupnila, pisemné pozada.

Nezvefejnéni informaci o této Smlouvé

11.1 Z&dna ze Smluvnich stran nesmi bez
predchoziho pisemného souhlasu druhé
Smluvni strany verejné informovat o existenci
této Smlouvy a jejich podminkach nebo ve
vztahu k této Smlouvé Cinit jakakoliv vefejna
oznameni. Povinnost Smluvnich stran dle
tohoto ustanoveni trva i po ukonéeni této
Smlouvy. Povinnost Smluvnich stran dle tohoto
ustanoveni se nevztahuje na poskytovani
informaci Ceské republice, anebo jakékoli jeji
vladni organizaci ¢i agenture.

Kontrola exportu

12.1 Davérné informace dle této Smlouvy
mohou podléhat zvlastnimu rezimu
stanovenému zakony a pravnimi pfedpisy
Ceské republiky o kontrole vyvozu. Smluvni
strany se zavazuji, ze nebudou vyvazet, at jiz
pfimo ¢&i nepfimo, jakakoliv technicka data
ziskana od druhé Smluvni strany na zakladé
této Smlouvy a/nebo jakékoliv produkty
vyuZivajici takova data, do zemi, u kterych
Ceska republika, anebo jakakoli jeji viadni
organizace ¢&i agentura vyZaduje ziskani
vyvozni licence nebo jiného viddniho souhlasu,
aniz by pfislusna Smluvni strana nejdfive
takovou licenci &i souhlas obdrzela. Povinnost
Smluvnich stran dle tohoto ustanoveni trva i po
ukonéeni této Smiouvy.

Trvani a ukonéeni Smlouvy

13.1 Tato Smlouva nabyva ucinnosti
okamzikem jejiho podpisu posledni Smluvni
stranou. Tato Smlouva se uzavira na dobu 5
(péti) let ode dne jeji u€innosti.

13.2 Kterakoli ze Smluvnich stran je opravnéna
pisemné vypovédét tuto Smlouvou bez udani
ddvodu, v takovém pfipadé vypovéd nabude
Gcinnosti  uplynutim  vypovédni lhaty 90
(devadesat) kalendafnich dni ode dne doruceni
vypovédi kterékoli Smluvni strany druhé
Smluvni strané.

13.3 V pfipadé skonceni platnosti této Smlouvy
z jakéhokoli davodu, trvaji prava a povinnosti
Smluvnich stran tykajici se zachovani
davérnosti Duvérnych informaci po dobu 10
(deseti) let od okamziku ukonéeni této
Smiouvy.
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14.

15.

16.

Notices

14.1 All notices and / or other communication
of one Party to the other Party under this
Agreement must be made in writing and sent
by registered mail or delivered in person or sent
by e-mail or other electronic messages to the
below mentioned contact person of the
respective Party:

For the XXXXXX:
Contact person: XxXxxx
Email: xxxxx

Tel: XXXxx

For CEITEC BUT:

Contact person: Lucie Safaréikova
Email: lucie.safarcikova@ceitec.vutbr.cz

Tel: + 420 541 149 633
Governing Law and Dispute Resolution

15.1 This Agreement and the rights and
obligations arising from it (including the rights
and obligations arising from breach of this
Agreement occurring or will occur) will be
governed by the Act No. 89/2012 Coll., The
Civil Code.

15.2 Any actions brought to enforce the
provisions of this Agreement shall be construed
according to the laws of the Czech Republic,
and both parties hereto agree that they are
subject to jurisdiction of the courts of the Czech
Republic and that such location is a convenient
forum for dispute resolution.

15.3 Notwithstanding any other rights of the
Party, who disclosed the Proprietary
Information, it may seek injunctive relief in any
court of competent jurisdiction against
improper use or disclosure of Proprietary
Information.

Closing Provisions:

16.1 This Agreement contains the entire
arrangement of the subject matter and all the
formalities, which Parties had and wanted to
conclude in this Agreement, and considered
appropriate for seriousness of this Agreement.
No act made by any Party in the negotiation of
this Agreement or statements made after the
conclusion of this Agreement shall be
interpreted as contrary to the express

14.

15.

16.

UNIVERSITY

OF TECHNO

Oznameni

14.1 VeSkera oznameni a/nebo jina sdéleni
jedné Smluvni strany druhé Smluvni strané dle
této Smlouvy musi byt uc€inéna v pisemné
formé a odeslana prostfednictvim doporucené
posty nebo pfedana osobné nebo odeslana
formou e-mailovych ¢&i jinych elektronickych
zprav, a to na nize uvedené kontaktni osobé
pfislusné Smluvni strany:

Pro spole€nost XXXXXX:

Kontaktni osoba: xxxxx
Email: xxxxx

Tel: XXXxX

Pro STI VUT:
Kontaktni osoba: Mgr. Lucie Safar&ikova
Email: lucie.safarcikova@ceitec.vutbr.cz

Tel: + 420 541 149 633
Rozhodné pravo a feSeni sporu

15.1 Tato Smlouva a prava a povinnosti z ni
vznikla (v€etné prav a povinnosti z poruseni
této Smlouvy, ke kterému doSlo nebo dojde) se
budou fidit zakonem ¢&. 89/2012 Sb., ob&ansky
zakonik.

15.2 Jakykoli spor vyplyvajici z této Smlouvy
nebo v souvislosti s ni bude rozhodovan
pFislusnymi soudy Ceské republiky, pficemz
kazda ze Smluvnich stran prohlasSuje, Ze
takovou pfislusnost povazuje za ji vyhovuijici.

15.3 Aniz by tim byla dotéena jeji dalSi prava
ma Smluvni strana, ktera Davérné informace
zpfistupnila druhé Smluvni strané&, pravo na
soudni (pfedbézné) opatfeni za Ucelem
zamezeni zneuzivani Davérnych informaci i
jejich zpfistupnovani tfetim osobam v rozporu
s touto Smlouvou.

Zavérecna ustanoveni

16.1 Tato Smlouva obsahuje Uplné ujednani o
prfedmétu Smlouvy a vSech nalezitostech, které
Smluvni strany mély a chtély ve Smlouvé
ujednat, a které povazuji za dllezité pro
zavaznost této Smlouvy. Zadny projev
Smluvnich stran ucinény pfi jednani o této
Smlouvé ani projev u€inény po uzavreni této
Smlouvy nesmi byt vykladan v rozporu s
vyslovnymi ustanovenimi této Smlouvy a

LOGY
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provisions of this Agreement and shall not
create any obligation of any of the Parties.

16.2 This Agreement shall be changed only in
writing, numbered, after successive
amendments. For this purpose, an exchange of
e-mails or other electronic messaging shall not
be considered as writing.

16.3 The Parties shall not, without the prior
written consent of the other Parties, assign or
transfer the rights arising out of this Agreement
in favor of any person or entity. For this
purpose, an exchange of e-mails or other
electronic messaging shall not be considered
as writing.

16.4 The Parties provided each other with all
the facts and law circumstances the Parties
were aware to the date of signature of this
Agreement or knew or had to know, and which
were relevant to the execution of this
Agreement hereof. In addition to the
assurances, which the Parties have provided in
this Agreement, the Parties will have neither
any other rights nor obligations in respect of
any facts that come to light or which were not
provided to the other Party during the
negotiation of this Agreement. The cases
where the Party intentionally introduced other
Party factual error concerning the subject
matter of this Agreement are excluded. The
Parties expressly acknowledge that § 1796 of
the Civil Code shall not apply to this
Agreement.

16.5 The Parties consider this Agreement to be
a courageous Agreement, therefore, in respect
with obligations arising from this Agreement,
the following provisions of the Civil Code shall
not apply; the change of circumstances
(8 1764-1766), disproportionate shortening
(8 1793-1795).

16.6 Any obligation of the Parties under this
Agreement shall not be the fixed obligation
under § 1980 of the Civil Code.

16.7 The Parties exclude the application of the
following provisions of the Civil Code to this
Agreement: § 557, § 1799 and § 1800, § 1805
paragraph 2.

16.8 In case some provisions of this Agreement
appear apparent (trivial), an effect of such a
defect on the other provisions of this
Agreement will be evaluated mutatis mutandis
pursuant to § 576 of the Civil Code.

nezaklada zadny zavazek zadné ze Smluvnich
stran.

16.2 Tato Smlouva mlze byt ménéna pouze
pisemné, Cislovanymi, po sobé& jdoucimi
dodatky. Za pisemnou formu nebude pro tento
ucel povazovana vymeéna e-mailovych €i jinych
elektronickych zprav.

16.3 Zadna ze Smluvnich stran nesmi bez
predchoziho pisemného souhlasu druhé
Smluvni strany postoupit ani prevést prava
vznikla z této Smlouvy ve prospéch jakékoliv
fyzickeé ¢i pravnické osoby. Za pisemnou formu
nebude pro tento ucel povaZzovana vyména e-
mailovych €i jinych elektronickych zprav.

16.4 Smluvni strany si sdélily vSechny skutkové
a pravni okolnosti, o nichz k datu podpisu této
Smiouvy védély nebo védét musely, a které
jsou relevantni ve vztahu k uzavfeni této
Smlouvy. Kromé ujisténi, ktera si Smluvni
strany poskytly v této Smlouvé, nebude mit
Zzadna ze Smluvnich stran zadna dalSi prava a
povinnosti v  souvislosti s jakymikoliv
skute€nostmi, které vyjdou najevo a o kterych
neposkytla druha Smluvni strana informace pfi
jednani o této Smlouvé. Vyjimkou budou
pfipady, kdy dana Smluvni strana UmysIné
uvedla druhou Smluvni stranu ve skutkovy
omyl ohledné pfedmétu této Smlouvy. Smluvni
strany vyslovné potvrzuji, Ze na tuto Smlouvu
se neuplatni ustanoveni § 1796 obcanského
zakoniku.

16.5 Strany povazuji tuto Smlouvu za
odvaznou Smlouvu, a tudiZz se na zavazky z ni
vzniklé nepouziji ustanoveni obc¢anského
zakoniku o zméné okolnosti (§1764 az 1766) a
neumérném zkraceni (§1793 az 1795).

16.6 Zadny zavazek Smluvnich stran podle této
Smlouvy neni fixnim zdvazkem podle § 1980
ob&anského zakoniku.

16.7 Smluvni strany vyluCuji aplikaci
nasledujicich ustanoveni obcanského
zakoniku na tuto Smlouvu: § 557, 8 1799 a §
1800, § 1805 odst. 2.

16.8 Ukéze-li se nékteré z ustanoveni této
Smlouvy zdanlivym (nicotnym), posoudi se vliv
této vady na ostatni ustanoveni Smlouvy
obdobné podle § 576 obCanského zakoniku.
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16.9 The Parties expressly acknowledge that
the basic conditions of this Agreement are the
result of negotiations between the Parties and
each Party had the opportunity to influence the
content of the basic conditions of this
Agreement.

16.10 This Agreement is executed in 4 (four)
counterparts, with each Party retaining 2 (two)
counterparts.

16.11 This Agreement is executed in the
English and Czech languages. In the event of
any discrepancy between the English and
Czech versions, the Czech version shall
prevail.

XXXXXX
Name/IJméno: XXxXxx
Title/Pozice: xxXxxx

Date/Datum: xxxxx

16.9 Strany vyslovné potvrzuji, ze zakladni
podminky této Smlouvy jsou vysledkem
jednéani stran a kazda ze stran méla pfilezitost
ovlivnit obsah zakladnich podminek této
Smiouvy.

16.10 Tato Smlouva je sepsana ve 4 (Ctyfech)
vyhotovenich s platnosti origindlu, pficemz
kazda ze Smluvnich stran obdrzi po 2 (dvou)
vyhotovenich.

16.11 Tato Smlouva je sepsana v anglickém a
Ceském jazyce. V pfipadé rozporu mezi
anglickou a c&eskou verzi je Ceska verze
rozhodujici.

Vysoké uceni technické v Brné
Stifedoevropsky technologicky institut

Name/Jméno: prof. Ing. Radimir Vrba, CSc.
Title/ Pozice: Director/Reditel

Date/Datum: 16.5.2018



