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Smlouva o dodani software pro infrastrukturu IT4lnnovations

SMLUVNI STRANY:

Vysoka Skola banska — Technicka univerzita Ostrava

se sidlem: 17. listopadu 15/2172, 708 33 Ostrava — Poruba
zastoupena: I cditelem IT4lnnovations
IC: 61989100

DIC: CZ61989100

bankovni spojeni: CSOB, as.

¢.0. I

(dale jen ,Objednatel”)

AutoCont CZ a.s.

se sidlem: Hornopolni 3322/34, 702 00 Ostrava-Moravska Ostrava
zapis v obchodnim rejstfiku: KS Ostrava, B.814

jednajici: na zakladé plné moci

IC: 47676795

DIC: CZ47676795

bankovni spojeni: Ceskoslovenska obchodni banka a.s.

¢.u.:

uzaviely nize uvedeného dne, mésice a roku tuto smlouvu v souladu s ustanovenim § 1746
odst. 2 zakona ¢. 89/2012 Sb., obcansky zakonik, ve znéni pozdéjSich predpisu (dale jen
~obfansky zakonik")

(dale jen ,Dodavatel)

(dale jen ,Smlouva“).

1. UVODNi USTANOVENI
1.1 Objednatel prohlasuje, Ze:

1.1.1 je pravnickou osobou, vefejnou vysokou $kolou univerzitniho typu
zalozenou podle zakona €. 111/1998 Sb., o vysokych $kolach a o zméné
a doplnéni dalSich zadkonl (zdkon o vysokych $kolach), ve znéni
pozdéjsich predpis(, a
1.1.2 spifuje veSkeré podminky a pozadavky v této Smiouvé stanovené a je
opravnén tuto Smlouvu uzavfit a fadné plinit zavazky v ni obsazené.
1.2 Dodavatel prohlasuje, Ze splfiuje veskeré podminky a pozadavky v této Smlouvé

stanovené a je opravnén tuto Smlouvu uzaviit a fadné plnit zavazky v ni
obsazené.



1.3

\V navaznosti na vysledek zadavaciho fizeni vefejné zakazky s nazvem
“Vyvojovy software a nastroje pro infrastrukturu IT4Innovations - opakovana“
(dale jen ,Vefejna zakazka“) uzavira Objednatel s Dodavatelem tuto Smlouvu, a
to za ugelem realizace projektu IT4Innovations néarodni superpocitacove
centrum — cesta k exascale, reg. €. CZ.02.1.01/0.0/0.0/16_013/0001791.

PREDMET SMLOUVY

2.1

2.2

2.3

2.4

2.5

Dodavatel je povinen dodat Objednateli software TotalView TVRENCTeam -
LINUX/X86/64/64 v konfiguraci 64 tokenl (dale jen ,Software"). Jedna se o
nakup permanentni casové neomezené plovouci sitové licence s technickou
podporou. Dodavatel je povinen dodat Software vcetné poskytnuti nevyhradni
licence, ktera je udélena na celou dobu trvani majetkovych autorskych prav
k Software.

Dodavatel je zaroven povinen poskytnout technickou podporu k Software
minimalné v rozsahu zadavaci dokumentace k Vefejné zakazce, jinak podle této
Smlouvy po dobu tfi let od dodani Software podle ¢asti 5.

Objednatel se zavazuje Software pfevzit a zaplatit Dodavateli cenu ve vy$i a za
podminek sjednanych v této Smlouveé.

Smiuvni strany se dohodly, ze Software, resp. poskytnutou licenci, a technickou
podporu je opravnén uzivat nejen Objednatel, ale rovnéz treti osoby odlidné
od Objednatele uzivajici vypocetni ¢as v ramci IT4Innovations narodniho
superpotitagového centra, které je vclenéno pod vysokoskolsky ustav
[T4lnnovations.

Smiuvni strany prohlasuji, ze Software je standardni software s mozZnosti
vyrobce poskytovat nevyhradni licence, a tedy se na néj nevztahuje § 61 zakona
& 121/2000 Sb., o pravu autorském, o pravech souvisejicich s pravem
autorskym a o zméné nékterych zakonu (dale jen ,autorsky zakon®), ve znéni
pozdéjsich predpisu.

Dal$i podminky uzivani software jsou uvedeny v licencnich podminkach, které
tvofi prilohu ¢. 1 této Smiouvy.

CENA A PLATEBNi PODMINKY

3.1

3.2

3.3

Smiuvni strany se dohodly na celkové a konecné cené ve vysi 640 600,- K¢ bez
DPH, sazba DPH ve vysi 21 %, cena vcetné DPH 775 126,- K&.

Celkova cena je neprekrogitelna vyjma pfipadu zakonné zmény sazby DPH.
V celkové cené jsou zahrnuty veskeré naklady Dodavatele spojené se splnénim
jeho zavazkl z této Smiouvy, tj. zahrnuje dodani Software véetné licence,
technickou podporu, a dale naklady na dopravu, veskeré pfipadné dané, cla,
poplatky spojené s platebnim stykem — bezhotovostnim pfevodem, jiné platby a
dalsi souvisejici naklady.

Objednatel se zavazuje zaplatit celkovou cenu uvedenou v bodé 3.1 na zakladé
fadnych danovych dokladt — faktur vystavenych Dodavatelem. Dodavatelem
vystavena faktura musi obsahovat nazev projektu (IT4innovations narodni
superpoéitaové centrum - cesta kexascale), reg. ¢islo  projektu
(CZ.02.1.01/0.0/0.0/16_013/0001791), identifikaci této Smlouvy a Software.
Pfilohou faktury musi byt podepsany predavaci protokol potvrzujici protokolarni
pfevzeti Software. Dale musi faktura spifovat naleZitosti dafového a ucetniho
dokladu dle zakona & 563/1991 Sb., o G&etnictvi, ve znéni pozdéjsich pfedpisu,
a zakona ¢&. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdejsich
predpisd. V pfipadé, Ze faktura takove nalezitosti nebude spliiovat, popf. bude
chybné vyugtovana cena nebo DPH, bude Objednatelem vracena do 20 dnu ode
dne jejino doruceni k opraveni bez proplaceni. V takovém pfipadé bézi u
predmétné faktury Ihita splatnosti znovu ode dne doruéeni opravené &i nové



vyhotovené faktury Objednateli. Fakturu Dodavatel doru¢i Objednateli
doporuc¢enou postou na adresu Objednatele.

3.4 Cena je splatna do 30 kalendarnich dnli ode dne doruceni faktury Objednateli.
Smluvni strany se dohodly na tom, ze zavazek zaplatit cenu je spinén dnem
odepsani pfistusné castky z u¢tu Objednatele ve prospéch uétu Dodavatele
uvedeného na titulni strané této Smiouvy.

DOBA A MiSTO PLNENI

4.1 Dodavatel je povinen dodat Software (v€etné licence) tak, aby mohl byt
Objednatelem uzivan do 10 dnu od uc¢innosti Smiouvy. Dodavatel je povinen
oznamit termin dodani Software nejméné 5 dnl pfedem, v opacném pfipadé
neni Objednatel povinen k pfijeti Software; v takovém pfipadé nejde o poruseni
povinnosti Objednatele.

42 Mistem dodani Software je  budova [T4lnnovations  narodniho
superpocitacového centra v Ostravé-Porubé, ul. Studentska, ¢.p. 6231, &. or. 1B
v arealu sidla Objednatele, pokud Objednatel nesdéli Dodavateli pisemné jinou
adresu.

DODANI PLNENI

51 Software je dodan v okamziku jeho pfevzeti Objednatelem v misté plnéni
po akceptaci Software. Akceptaci se rozumi ovéfeni Uspésné instalace Software
na systémech IT4Innovations spusténim jednotlivych komponent a ovérfenim
jejich zakladni funkcionality. O pfedani a pfevzeti Software bude vyhotoven
pfedavaci protokol, ktery musi byt podepsan obéma smluvnimi stranami.
Objednatel neni povinen pfevzit Software v pfipadé, ze nespliiuje podminky
uvedené v této Smlouve.

5.2 Piedavaci protokol bude obsahovat:

a) oznaceni Software véetné uvedeni vyrobniho Cisla, sériového Cisla (pokud
existuji), oznaceni Smiouvy,

b) oznaceni Objednatele a Dodavatele,
¢) datum a misto,
d) podpis zastupce Objednatele a Dodavatele.

ZARUCNI PODMINKY

6.1 Zaruéni podminky se fidi podle podminek vyrobce, které jsou uvedeny v Pfiloze
¢. 1 této Smiouvy.

TECHNICKA PODPORA

7.1.  Technicka podpora se ridi podie podminek vyrobce, ktereé jsou uvedeny v Priloze
¢. 1 této Smiouvy.

OPRAVNENE OSOBY

8.1 Kazda ze smiuvnich stran jmenuje opravnénou osobu, popf. zastupce
opravneéné osoby. Opravnéné osoby budou zastupovat smluvni stranu
v obchodnich a technickych zaleZitostech souvisejicich s plnénim této Smlouvy.

8.2 Opravnéné osoby nejsou zmocnény k jednani, jeZz by mélo za pfimy nasledek
zménu této Smlouvy nebo jejiho pfedmétu.

8.3 Smiuvni strany se dohodly na téchto opravnénych osobach:
a) za Objednatele:



10.

11.

8.4

b) za Dodavatele:

Smluvni strany jsou opravnény zmeénit opravnéné osoby, jsou vsak povinny
na takovou zménu druhou smluvni stranu pisemné upozornit.

SANKCNI UJEDNANI

9.1

9.2

9.3

9.4

9.5

V piipadé prodleni Dodavatele s terminem dodani Software dle odst. 4.1 této
Smlouvy se zavazuje Dodavatel uhradit Objednateli smluvni pokutu ve vysi
0,3 % z celkové ceny bez DPH, a to za kazdy i zapocaty den prodleni.

Pro ptipad prodleni Objednatele se zaplacenim faktury je Dodavatel opravnén
pozadovat zaplaceni zakonného Uroku z prodieni.

Splatnost vyuétovanych smiuvnich pokut a Urokd z prodleni je 30 dnl od data
doruéeni pisemného vyuctovani pfislusné smiuvni strané a za den zaplaceni
bude povazovan den odepsani ¢astky smiuvni pokuty nebo troku z prodleni
z uétu pfislusné smluvni strany ve prospéch uctu, ktery bude uveden
ve vyuétovani smluvni pokuty nebo uroku z prodieni.

Smluvni pokuta dle této Smlouvy se nezapogitava na uhradu Skody, ktera vznikla
v souvislosti s porugenim povinnosti stanovenych touto Smiouvou a tyto naroky
Ize uplatiovat nezavisle na sobé v piné vysi.

Smiuvni pokuty je Objednatet opravnén zapocist proti pohledavce Dodavatele
na uhradu celkové ceny.

OSTATNI

10.1

Dodavatel se dale za podminek stanovenych touto Smlouvou a v souladu s
pokyny Objednatele a pfi vynaloZeni veSkeré potfebné odborné péce, zavazuje
umoznit uvefejnéni této Smlouvy na profilu Objednatele, a to v souladu se ZZVZ.

PLATNOST A UCINNOST SMLOUVY

11.1

Tato Smlouva nabyva platnosti dnem jejiho podpisu obéma smluvnimi stranami
a udéinnosti dnem uvefejnénim Smlouvy v registru smluv v souladu s pfislusnymi
ustanovenim zakona &. 340/2015 Sb., o zviastnich podminkach ucinnosti
nékterych smiuv, uvefejiiovani téchto smiuv a o registru smluv (zakon o registru
smluv), ve znéni pozdéjsich pfedpisi (dale jen ,zakon o registru smiuv’)
v pfipadé, Ze tato Smlouva vyzaduje uvefejnéni v registru smiuv ve smyslu
tohoto zakona. Pokud ne, nabyva Smiouva Ucinnosti v den podpisu cbéma
smluvnimi stranami.

Kazda smluvni strana je opravnéna odstoupit od této Smlouvy pouze z divodu
stanovenych touto Smiouvou.

Objednatel je opravnén odstoupit od této Smiouvy v pfipade

11.3.1 prodleni Dodavatele s dodanim Software po dobu del$i nez 20 dnu oproti
terminu pInéni stanovenému v této Smiouve,

11.3.2 pokud je tak uvedeno v licenénich nebo jinych podminkach v Priloze ¢.
1 této Smiouvy.

11.3.3 pokud dodavatel v prabéhu trvani Smlouvy ztratil zpisobilost fadné pinit
zavazky vyplyvajici ze Smlouvy, tzn. pozbyl opravnéni uvedené v odst.
1.2 Smiouvy.

Dodavatel je opravnén odstoupit od této Smlouvy v piipadé prodleni
Objednatele se zaplacenim ceny dle této Smiouvy po dobu del$i nez 60 dnu.

Kazda ze smluvnich stran je opravnéna pisemné odstoupit od této Smiouvy,
pokud:

11.5.1 na majetek druhé smluvni strany je prohlasen upadek, smluvni strana
sama poda dluznicky navrh na zahdjeni insolven¢niho fizeni nebo



12.

insolvencni navrh je zamitnut proto, ze majetek nepostaduje k uhradé
nakladl insolvenéniho fizeni (ve znéni zakona ¢&. 182/2006 Sb.,
0 upadku a zpdsobech jeho feSeni (insolvenéni zakon), ve znéni
pozdéjsich predpisu); nebo
11.5.2 druha smluvni strana vstoupi do likvidace.
Uginky odstoupeni od Smiouvy nastavaji dnem doruceni pisemného oznameni
o odstoupeni druhé smluvni stran€, popf. pozdéj§im dnem uvedenym
v pisemném oznameni o odstoupeni.
Ukongenim ucginnosti této Smilouvy nejsou dotéena ustanoveni Smiouvy,
z jejichz povahy vyplyva, ze maiji trvat i po zaniku G¢innosti této Smlouvy, napf.
naroky ze smluvnich pokut, pokud vznikly pfed ukoncenim této Smiouvy.

ZAVERECNA USTANOVENI

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

12.10

Prava a zavazky touto Smlouvou neupravené se fidi pravnim fadem Ceské
republiky, zejmeéna obCanskym zakonikem a autorskym zakonem, s vylougenim
koliznich norem. Smluvni strany se rovnéz zavazuji dodrZovat pravidia
Opera&niho programu Vyzkum, vyvoj a vzdélavani.

V piipadé zaniku Dodavatele bez pravniho nastupce je Objednatel i nadale
opravnén vyuzivat Software dle této Smlouvy.

Zmenit nebo dopinit tuto Smlouvu mohou smluvni strany pouze formou
pisemnych dodatk(, které budou vzestupné ¢islovany a podepsany
opravnénymi zastupci smluvnich stran.

Smluvni strany se dohodly, ze v pfipadé rozporu mezi ustanovenimi pfiloh a
ustanovenimi této Smiouvy jsou rozhodna ustanoveni pfiloh této Smlouvy.

Pokud by se kterékoliv ustanoveni této Smlouvy ukazalo byt neplatnym nebo
nevynutitelnym nebo se jim stalo po uzavieni této Smiouvy, pak tato skuteénost
nepusobi neplatnost ani nevynutitelnost ostatnich ustanoveni této Smlouvy,
nevyplyva-li z donucujicich ustanoveni pravnich pfedpist jinak. Smluvni strany
se zavazuji takové neplatné ¢i nevynutitelné ustanoveni nahradit platnym a
vynutitelnym ustanovenim, které je svym obsahem nejbliz§i Gcelu neplatného &i
nevynutitelného ustanoveni.

Dodavatel nemize bez souhlasu Objednatele postoupit sva prava a povinnosti
plynouci ze Smlouvy treti strané.

Veskere spory mezi smluvnimi stranami vyplyvajici nebo souvisejici
s ustanovenimi této Smlouvy budou feSeny vzdy nejprve smirné vzajemnou
dohodou. Nebude-li smirného feseni dosazeno v pfiméfené dobé, bude mit
kterakoliv ze smluvnich stran pravo predlozit spornou zalezitost k rozhodnuti
mistné prislusnému soudu. V souladu s § 89a zak. ¢. 99/1963 Sb., ob&ansky
soudni fad, ve znéni pozdéjSich predpisu, se za mistné pfislu$ny soud
kK projednavani spor( z této Smlouvy prohlasuje obecny soud Objednatele.

Tato Smlouva je vyhotovena ve tfech stejnopisech, z nichz Dodavatel obdrzi
jeden stejnopis a Objednatel dva stejnopisy.

Nedilnou soucast této Smlouvy tvofi pfiloha &. 1 — licen¢ni a jiné podminky
uvedené v nabidce (jsou-li k Software vydany licenéni ¢i jiné podminky
vyrobcem/drzitelem licence Software).

Smluvni strany prohladuji, ze Smlouva véetné piiloh Smlouvy neobsahuje
obchodni tajemstvi ve smyslu § 504 ob&anského zakoniku a Smlouva véetné
pfiloh Smlouvy tak maze byt v piném rozsahu uvefejnéna v registru smiuv ve
smyslu zakona o registru smiuv.



12.11  Smluvni strany shodné prohlasuji, Ze jsou si védomy vSech pravnich dusledku
touto Smlouvou vyvolanych, souhlasi se vdemi jejimi ustanovenimi, s nimiz se
podrobné seznamily.
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Pfiloha ¢. 1: licenéni a jiné podminky Total View



Priloha €. 1: licenéni a jiné podminky Total View

Roque Wave SLA - TotalView Replay Engine and MemoryScape (February 2013) FINAL (prop rev)
ROGUE WAVE® SOFTWARE LICENSE AGREEMENT

TOTALVIEW, REPLAYENGINE, AND MEMORYSCAPE (FEBRUARY 2013)

IMPORTANT — READ CAREFULLY: THIS SOFTWARE LICENSE AGREEMENT IS A LEGAL AGREEMENT
BETWEEN YOU AND ROGUE WAVE SOFTWARE, INC. IF YOU ARE INSTALLING THE SOFTWARE FOR
PERSONAL USE, THIS AGREEMENT APPLIES TO AND BINDS YOU PERSONALLY. IF YOU ARE
INSTALLING THE SOFTWARE AS PART OF YOUR WORK FOR AN ORGANIZATION, THIS AGREEMENT
APPLIES TO AND BINDS SUCH ORGANIZATION. “LICENSEE” OR "YOU" AND “YOUR” REFER TO THE
PERSON OR ENTITY THAT IS LICENSEE OF THE SOFTWARE. BY INSTALLING, COPYING, OR OTHERWISE
USING THE SOFTWARE THAT ACCOMPANIES THIS AGREEMENT, YOU OR SUCH ENTITY AGREE TO BE
BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU OR SUCH ORGANIZATION DOES
NOT AGREE TO BE BOUND BY THIS AGREEMENT, YOU MAY NOT USE, COPY OR INSTALL THE
SOFTWARE, AND SHOULD, WITHIN THIRTY (30) DAYS OF PURCHASE, RETURN IT WHERE YOU
OBTAINED THE SOFTWARE, FOR A FULL REFUND.

THE TERMS OF THIS LICENSE AGREEMENT CONSTITUTE THE ENTIRE AGREEMENT AND
UNDERSTANDING BETWEEN THE PARTIES AND SUPERSEDE ANY AND ALL PREVIOUS
COMMUNICATIONS, REPRESENTATIONS OR AGREEMENTS, WHETHER WRITTEN OR ORAL, WITH
RESPECT TO THE SUBJECT MATTER HEREOF. ANY TERM OR CONDITION IN ANY PURCHASE ORDER
OR OTHER DOCUMENT FURNISHED BY LICENSEE THAT IS IN ADDITION TO OR INCONSISTENT WITH
THIS LICENSE AGREEMENT 1S HEREBY EXPRESSLY REJECTED. THE SOFTWARE IS LICENSED AND NOT
SOLD.

1. DEFINITIONS.

1.1 “Licensed Software” means the Rogue Wave software product(s), in object code format only, together with
the user guides, reference manuals and other documentation accompanying such software or otherwise made
available by Rogue Wave (collectively, the “Documentation”) for which Licensee has paid the

applicable license fees, and any modified or updated versions of any of the foregoing made available to Licensee
pursuant to Licensee’s purchase of Ma intenance and Support under the same terms and conditions. Licensed
Software does not include any third-party software products that may be embedded in or bundled with the Licensed
Software, which products are separately licensed by the copyright holder.

1.2 “Licensed User” means an individual employed by or under contract to Licensee for whom Licensee has paid
the applicable fees required to authorize such person to use the Licensed Software on Licensee’s behalf. Licenses
for Licensed User are priced on an individual (“Individual User”), concurrent (“Concurrent User”) or academic
(“Academic User”) user, platform specific, per product basis for designated devices (i.e. workstation/laptop or
server), subject to applicable proces limitations.

1.3 “Maintenance and Support” means the technical support and software maintenance services on the Licensed
Software for which Licensee has paid the applicable fees.

2. LICENSE GRANT. Subject to the terms and conditions of this License Agreement, and upon payment of the
applicable fees, Rogue Wave grants to Licensee a nonexclusive, nontransferable, perpetual (except for student
licenses provided at no cost), limited right and license, to permit Licensed Users to use the Licensed Software,
solely for Licensee’s internal business purposes. Such use is limited to the workstations/laptops, servers, number
of processes (represented by tokens), and platforms, owned by Licensee or contractors under its control, for which
Licensee has paid the applicable fees. In connection with this license, Licensee may make or have made one copy
of the Licensed Software for back-up or disaster recovery purposes, provided, that Rogue Wave's copyright notice
and other proprietary rights notices are reproduced on the copy.

3. LICENSE RESTRICTIONS AND LICENSEE RESPONSIBILITIES.

3.1 User Restrictions. Individual User license rights may only be exercised by individuals employed by or under
contract to Licensee and for whom Licensee has paid the applicable per product Individual User license fees. If an
Individual User ceases to be employed by or under contract to Licensee or permanently ceases work on projects
involving the Licensed Software, then Licensee may designate an alternate individual to replace such Individual
User at no additional cost. However, the Individual User license is not a concurrent license that may be used by
more than one individual in shifts. Concurrent User license rights may only be exercised by individuals employed
by or under contract to Licensee and for whom Licensee has paid the applicable per product Concurrent User
license fees. Licensee must ensure that no more than the maximum number of licensed Concurrent Users is using
the Licensed Software at any one time. Academic User license rights may only be exercised by a teacher or student
at an accredited institution organized and operated exclusively for the purpose of teaching its enrolled students
(e.g., a university, college or high school), which has been granted a discount to authorize such person to use the
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Licensed Software solely for student instruction and learning. Academic discounts are not available for satellite
organizations such as research laboratories and hospitals. Software provided to students at no cost may only be
used on the student’s individual workstation during the period he or she is enrolled as a full time student at an
accredited educational institution.

3.2 Unit Restrictions. Notwithstanding any license management mechanisms used by the Licensed Software,
Licensee is responsible for ensuring that the Licensed Software is not used on workstations/laptops or servers or
for a number of processes in excess of those for which Licensee has paid the applicable fees.

3.3 Distribution Restrictions. Licensee has no right to copy the Licensed Software for sublicensing, resale, or
distribution to any party other than Licensed Users, including, without limitation, distributing or making the Licensed
Software available as part of a VAR, OEM, distributor or reseller arrangement.

3.4 General Use Limitations. All rights not specifically granted herein are retained by Rogue Wave. Without
limitation, Licensee may not adapt, modity, alter, improve, upgrade, extend or reverse engineer the Licensed
Software or any files generated by the Licensed Software, nor create derivative works of the Licensed Software
for any purpose, including error correction or any other type of maintenance. Licensee may not use the Licensed
Software on platforms other than those for which it is licensed. Licensee may not, nor may Licensee permit any
other person or entity to, reverse assemble, reverse compile, or otherwise translate any binary forms of the Licensed
Software or files generated by the Licensed Software, except to the extent applicable laws specifically prohibit such
restriction. Licensee’s rights may not be transterred, leased, assigned, or sublicensed except for a transfer of the
License Agreement in its entirety to (1) a successor in interest of Licensee’s entire business who assumes the
obligations of this License Agreement, or {2) any other party who is reasonably acceptable to Rogue Wave, enters
into a substitute version of this License Agreement, and pays an administrative fee intended to cover attendant
costs. No service bureau work, multiple-user license, or time-sharing arrangement is permitted, except as expressly
authorized by Rogue Wave. If Licensee uses, copies, or modifies the Licensed Software or transfers possession of
any copy, adaptation, transcription, or merged portion thereof to any other party in any way not expressiy authorized
by Rogue Wave, all licenses under this License Agreement are automatically terminated.

3.5 Proprietary Protection. Rogue Wave shall have sole and exclusive ownership of all right, title, and interest in
and to the Licensed Software and all modifications and enhancements thereof (including ownership of all trade
secrets and copyrights pertaining thereto), subject only to the rights and privileges expressly granted to Licensee
herein by Rogue Wave. This License Agreement does not provide Licensee with title or ownership of the Licensed
Software, but only a right of limited use. Licensee must keep the Licensed Software free and clear of all claims,
liens, and encumbrances.

3.6 Compliance Verification. Licensee must have a commercially-reasonable process in place to track the usage
of the Licensed Software in order to ensure that the appropriate license fees have been paid under this License
Agreement. Licensee will, upon Rogue Wave's request, certify in writing its usage of Licensed Software. In the
event Licensee fails to provide such certification within thirty (30) days of Rogue Wave's request, or, if Rogue Wave
rea sonably believes that a certification provided by Licensee is inaccurate, Licensee wilt permit Rogue Wave, or a
mutually-approved independent representative, to enter Licensee’s premises, during regular business hours, to
verify Licensee’s compliance with the terms of this License Agreement.

3.7 Confidentiality. Licensee agrees that all material and information relating to the Licensed Software is made
available for use solely under and in accordance with the terms and conditions of this License Agreement. Licensee
has no right at any time during or after cancellation or termination of this License Agreement to disclose such
material and/or information relating to the Licensed Software, whether directly or indirectly, to any third party without
Rogue Wave's prior written approval. Licensee shall hold harmiess, defend and indemnify Rogue Wave from and
against any and all losses, costs, damages and expenses arising out of or in connection with Licensee’s failure to
comply with requirements of this Section.

3.8 Remedies. Licensee acknowledges that, in the event of Licensee’s breach of any of the foregoing provisions,
Rogue Wave will not have an adequate remedy in money or damages. Rogue Wave will therefore be entitled to
obtain an injunction against such breach from any court of competent jurisdiction immediately upon request without
posting a bond. Rogue Wave's right to obtain injunctive relief shall not limit its right to seek further remedies.

4. MAINTENANCE AND SUPPORT OF LICENSED SOFTWARE.

Rogue Wave or its authorized resellers shall provide Maintenance and Support on the Licensed Software at the
level and for the period for which Licensee has paid the applicable fees. Maintenance and Support services provided
by Rogue Wave are provided in accordance with Rogue Wave's standard maintenance and support and
obsolescence policies, which are subject to change. Maintenance and Support is limited to platforms listed on
Rogue Wave’s current product support matrix, which is also subject to change. Licensee is responsible for ensuring
that its environment is on the current product support matrix. Off-matrix support is available from Rogue Wave for
an additional fee. Unless otherwise specified in a quote generated by Rogue Wave, at the end of the initial
maintenance and support term, Maintenance and Support will automatically renew for successive terms of one (1)
year subject to Licensee’s acceptance of Rogue Wave's or its authorized reseller’s then-current fees, unless notice



of non-renewal is given by either party no less than thirty (30) days before expiration of the term. Licensee will be
deemed to have accepted Rogue Wave’s or its authorized reseller’s then -current fees for any successive term
unless Licensee gives notice to Rogue Wave or its authorized reseller (as applicable) of its rejection of any increase
in fees no later than thirty (30) days after Licensee receives notice thereof.

5. LIMITED WARRANTY, DISCLAIMER AND LIMITATION OF LIABILITY.

5.1 Limited Warranty. Rogue Wave warrants to Licensee and for Licensee's benefit only that the unaltered
Licensed Software, when used as permitted under the License Agreement and in accordance with the instructions
in the Documentation, will operate substantially as described in the Documentation for a period of thirty (30) days
from the date of delivery (the “Software Warranty Period”). Rogue Wave does not warrant that use of the Licensed
Software will be uninterrupted or error - free, that ali errors will be corrected, or that use of the Licensed Software
will meet Licensee's needs. Rogue Wave will, at its own expense and as its sole obligation and Licensee’s sole and
exclusive remedy for any breach of this warranty, use commercially reasonable efforts to correct any reproducible
error in the Licensed Software reported to Rogue Wave by Licensee in writing during the Software Warranty Period;
provided, however, that no such error correction provided to Licensee will extend the original Software Warranty
Period. If Rogue Wave determines that it is unable to correct the error, Rogue Wave may, upon approval by
Licensee, refund to Licensee the fees paid by the Licensee for the defective Licensed Software and terminate the
License Agreement and all licenses granted herein. In the event. Licensee does not approve of such refund and
termination of the License Agreement, Licensee will be entitled to keep the Licensed Software and use it pursuant
to the licenses granted herein; provided, however, that Rogue Wave will not be obligated to provide Maintenance
and Support for the Licensed Software that is impacted by the reported defect.

5.2 Exclusions. The limited warranty set forth above will not apply to detects resulting from, or because of,
modifications made to the Licensed Software by anyone other than Rogue Wave, misuse, failure of media not
furnished by Rogue Wave, operation with media, software or equipment not authorized by Rogue Wave in the
Documentation or not meeting or not maintained in accordance with the supplier's specifications, or causes other
than ordinary use. The warranty set forth above will not be enlarged, diminished or affected by, and no obligation
or liability will arise from, Rogue Wave's rendering of technical advice, assistance or service in connection with
Licensee’s selection or use of the Licensed Software. Certain open source or other-vendor software may be
distributed with the Licensed Software or recommended in connection with its installation and use. Such products
are provided or recommended for Licensee’s convenience only. Rogue Wave makes no representation or warranty
of any kind regarding such products. Rogue Wave offers no support for such products and shall have no liability
associated with their use. Licensee’s use of these products shall be in accordance with the licenses for such
products, copies of which are included with the products and/or in the Rogue Wave documentation.

5.3 DISCLAIMER.

EXCEPT FOR THE LIMITED WARRANTY SET FORTH IN SECTION 5.1 ABOVE, THE LICENSED SOFTWARE
IS PROVIDED “AS IS,” WITHOUT REPRESENTATIONS OR WARRANTIES OF ANY KIND. ROGUE WAVE
SPECIFICALLY DISCLAIMS ALL OTHER PROMISES, REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT, AND ANY IMPLIED WARRANTY ARISING
FROM COURSE OF PERFORMANCE OR COURSE OF DEALING.

5.4 LIMITATION OF LIABILITY. THE CUMULATIVE LIABILITY OF ROGUE WAVE TO LICENSEE FOR ALL
CLAIMS RELATING TO THE LICENSED SOFTWARE AND THIS LICENSE AGREEMENT, INCLUDING ANY
CAUSE OF ACTION SOUNDING IN CONTRACT, TORT, OR STRICT LIABILITY, SHALL NOT EXCEED THE
TOTAL AMOUNT OF ALL LICENSE FEES PAID TO ROGUE WAVE HEREUNDER. THIS LIMITATION OF
LIABILITY IS INTENDED TO APPLY WITHOUT REGARD TO WHETHER OTHER PROVISIONS OF THIS
LICENSE AGREEMENT HAVE BEEN BREACHED OR HAVE PROVEN INEFFECTIVE. ROGUE WAVE SHALL
HAVE NO LIABILITY FOR LOSS OF DATA OR DOCUMENTATION, IT BEING UNDERSTOOD THAT LICENSEE
IS RESPONSIBLE FOR REASONABLE BACK-UP PRECAUTIONS. IN NO EVENT SHALL ROGUE WAVE BE
LIABLE FOR ANY LOSS OF PROFITS; ANY INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES; OR ANY CLAIMS OR DEMANDS BROUGHT AGAINST LICENSEE, EVEN IF ROGUE WAVE HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH CLAIMS OR DEMANDS. THIS LIMITATION UPON DAMAGES
AND CLAIMS IS INTENDED TO APPLY WITHOUT REGARD TO WHETHER OTHER PROVISIONS OF THIS
LICENSE AGREEMENT HAVE BEEN BREACHED OR HAVE PROVEN INEFFECTIVE. LICENSEE MAY HAVE
ADDITIONAL RIGHTS UNDER CERTAIN LAWS (E.G., CONSUMER LAWS) THAT DO NOT ALLOW THE
EXCLUSION OF IMPLIED WARRANTIES, OR THE EXCLUSION OR LIMITATION OF CERTAIN DAMAGES. IF
SUCH LAWS APPLY, CERTAIN EXCLUSIONS OR LIMITATIONS MAY NOT APPLY TO LICENSEE; HOWEVER,
ALL OTHER RESTRICTIONS AND LIMITATIONS SHALL REMAIN IN EFFECT,

6. INDEMNIFICATION.

Rogue Wave agrees to defend Licensee from and against any third party claims alleging that the Licensed Software
furnished and used within the scope of this Agreement infringes or misappropriates a U.S. patent issued as of the
Effective Date, copyright, trademark or trade secret and will pay all final judgments awarded or settlements entered
into on such claims. The foregoing indemnity obligation shall not extend to any claims of infringement arising out of



or related to (i) a modification of a Licensed Software by anyone other than Rogue Wave or its duly authorized
agent; (i) the incorporation into the Licensed Software of any information provided by or requested by Licensee;
(i) a combination of the Licensed Software with any third party software or equipment not specified in the
Documentation and where such combination is the cause of such infringement; or (iv) the use of a version of a
Licensed Software other than the then-current version if the infringement would have been avoided by using of the
then-current version. In the event the Licensed Software is held or is believed by Rogue Wave to infringe,

Rogue Wave may, at its sole option and expense, elect to (a) modify the Licensed Software so that it is non-
infringing; (b) replace the Licensed Software with noninfringing Licensed Software which is functionally equivalent;
{c) obtain a license for Licensee to continue to use the Licensed Software as provided hereunder; or if none of (a),
(b), or (c) is commercially reasonable, then (d) terminate the license for the infringing Licensed Software and refund
the license fees paid for that Licensed Software, prorated over a five (5) year term from the Effective Date. THIS
SECTION 6 STATES ROGUE WAVE'S ENTIRE LIABILITY AND LICENSEE'S SOLE AND EXCLUSIVE REMEDY
FOR ANY INFRINGEMENT OF THIRD PARTY PROPRIETARY RIGHTS OF ANY KIND. Rogue Wave's
indemnification obligations under this Section 6 are conditioned upon the Licensee (a) giving prompt notice of the
claim to Rogue Wave; (b) granting sole control of the defense or Rogue Wave SLA - TotalView Replay Engine and
MemoryScape (February 2013) FINAL (prop rev) 3 settlement of the claim or action to Rogue Wave; and (c)
providing reasonable cooperation to Rogue Wave and, at Rogue Wave's request and expense, assistance in the
defense or settlement of the claim.

7. TERMINATION.

7.1 Term. The term of this License Agreement will begin as of the date that Licensee receives the Licensed Software
and will remain in effect perpetually unless terminated under this Section 7.

7.2 Termination for Convenience. Licensee may terminate this License Agreement for any reason, or for no
reason, by giving Rogue Wave thirty (30) days written notice.

7.3 Termination for Cause. Rogue Wave may terminate this License Agreement if Licensee breaches its
obligations hereunder. Rogue Wave will effect such termination by giving Licensee notice of termination, specifying
therein the alleged breach. If the breach is curable, Licensee will have a grace period of thirty (30) days after such
notice is served to cure the breach described therein. If the breach is cured within the thirty (30) day grace period,
then this License Agreement will remain in effect; otherwise, this License Agreement will automatically terminate
upon the conclusion of the thirty (30) day grace period.

7.4 Effect of Termination. Upon termination of the License Agreement for any reason the following terms shall
apply: (a) all rights granted under this License Agreement will immediately terminate and Licensee must immediately
stop all use of the Licensed Software; (b) Licensee must return to Rogue Wave or destroy all copies of the Licensed
Software provided to or made by or on behalf of Licensee, and will, within ten (10) days after the effective date of
termination, provide Rogue Wave with written certification that all such copies have been returned or destroyed;
and (c) all provisions of this License Agreement with the exception of the licenses granted in Section 2 and
Maintenance and Support obligations set forth in Section 4 will survive termination of this License Agreement for
any reason. Termination of the License Agreement will not affect Licensee’s obligation to pay all amounts accrued
hereunder prior to the effective date of termination. Licensee agrees that the termination of this Agreement by
Rogue Wave can never entail liability for Rogue Wave to pay damages to Licensee for anticipated or missing profits
that could otherwise have arisen through Licensee's use of the License.

8. MISCELLANEOUS,

8.1 Severability. If any term or provision of the License Agreement is found to be invalid under any applicable
statute or rule of law, then, that provision notwithstanding, the License Agreement wili remain in full force and effect,
and in such event, such provision will be changed and interpreted so as to best accomplish the objectives of such
unenforceable or invalid provision within the limits of applicable law or applicable court decisions.

8.2 Governing Law/Forum Selection. The License Agreement and the parties’ rights and obligations hereunder
shall be solely and exclusively construed, interpreted and enforced under and in accordance with the laws of the
State of Colorado, United States of America, without any reference to conflicts of law principles. The parties agree
that the U.N. Convention on the International Sale of Goods shall not apply to the License Agreement. Any and all
disputes between the parties shall be brought and resolved solely and exclusively in the state or federal courts
located in the State of Colorado, United States of America. Both parties hereby irrevocably consent to the jurisdiction
of such courts and service of process in connection therewith. Any judgment rendered by such courts may be
entered and enforced by any court having jurisdiction over the party against which an award is entered or its assets.
Both parties hereby irrevocably waive any objections to the jurisdiction of such courts based on any ground,
including without limitation improper venue or forum non conveniens.

8.3 No Joint Venture. Nothing contained in the License Agreement will be construed so as to make the parties

partners or joint venturers or to permit either party to bind the other party to any agreement or purport to act on
behalf of the other party in any respect.
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8.4 Waiver and Modifications. Failure by Rogue Wave to enforce any rights under this License Agreement will not
be construed as a waiver of such rights, and a waiver in one or more instances will not be construed as constituting
a continuing waiver or as a waiver in other instances. No modification of this License Agreement shall be binding
unless it is in writing and is signed by an authorized representative of the party against whom enforcement of the
modification is sought.

8.5 Import/Export Law. Licensee may not import, use or otherwise export or re-export the Licensed Software
except as authorized by United States law and the laws of the jurisdiction in which the Licensed Software was
obtained.

8.6 Taxes. License fees and Maintenance and Support fees are exclusive of, and Licensee will pay all shipping
charges and all taxes, duties and other charges or fees imposed by governmental authorities arising out of the
License Agreement or the use of the Licensed Software by Licensee. In addition, if any Licensed Software will be
delivered to points outside of the United States, all export duties, import duties, tariffs, value added taxes, licenses
and other similar taxes, duties and fees will be paid by Licensee. If Licensee is required by the laws of any
jurisdiction to deduct or withhold from any payment to Rogue Wave any income taxes which may be levied against
Rogue Wave, then Licensee’s payment shall be increased to an amount equal to the pre-tax payment due divided
by a factor equal to one minus the applicable foreign tax rate. The tax shall then be applied to and deducted from
the increased payment.

8.7 U.S. Government Rights. The Licensed Software is a “commercial item” as that term is defined at 48 C.F.R.
2.101, consisting of “commercial computer software” and “commercial computer software documentation” as such
terms are used in 48 C.F.R. 12.212. Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227,7202-1 through 227.7202-
4, all U.S. Government end users acquire the Licensed Software with only those rights set forth in this License
Agreement. The software licensed to civilian agencies is licensed with Restricted Rights pursuant to FAR 52.227-
19.

8.8 English Language. The parties hereto have expressly required that the present License Agreement be drawn
up in the English language. / Les parties aux présentes, ont expressément exigé que la présente Convention soient
rédigées en langue anglaise.

9. EVALUATION LICENSE. If You obtained the software for evaluation purposes, subject to the terms of this
License Agreement, Rogue Wave grants You a nonexclusive license to install and use the software on computers
owned or operated by You and which are subject to Your control, for purposes of testing and evaluation. Provided
You include all Rogue Wave copyright, trademark, and government notices in each copy of the software, You may
make a reasonable number of copies of the software to accomplish the foregoing. You may not: (i) duplicate,
distribute, publish, transfer, sublicense, or make software available in any form to others; or (ii) assign, sublicense
or transter any license granted herein. You may not export software to another country. Rogue Wave retains sole
and exklusive ownership of all right, title, and interest in and to the software and associated materials, and all copies
thereof including changes made by You. The term of the evaluation license is FIFTEEN (15), unless terminated as
provided herein or extended in Rogue Wave’s sole discretion. Rogue Wave may, at its option at any time, in addition
to other available remedies, with or without cause, terminate this license. Upon termination or expiration of the
evaluation license You are required to return or destroy, as requested by Rogue Wave, all copies of the software in
your possession and all other materials pertaining to the Software, including all copies thereof. You agree to certify
your compliance with such requirement upon Rogue Wave's request. Software provided under an evaluation license
is provided “AS IS” with NO WARRANTY. Rogue Wave MAKES AND YOU RECEIVE NO WARRANTIES,
EXPRESS, IMPLIED, OR STATUTORY. ROGUE WAVE SPECIFICALLY DISCLAIMS ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. IN NO EVENT SHALL ROGUE WAVE BE
LIABLE TO YOU FOR ANY DAMAGES WHATSOEVER UNDER THE EVALUATION LICENSE, INCLUDING BUT
NOT LIMITED TO DIRECT, CONSEQUENTIAL, INDIRECT, SPECIAL, OR INCIDENTAL DAMAGES, EVEN IF
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

THE LICENSED SOFTWARE IS PROTECTED BY UNITED STATES COPYRIGHT LAW AND INTERNATIONAL
TREATY. UNAUTHORIZED REPRODUCTION OR DISTRIBUTION IS SUBJECT TO CIVIL AND CRIMINAL
PENALTIES.

Copyright 2001-2013, Rogue Wave Software, Inc. All Rights Reserved. Protected by copyright and licenses restricting use. copying, distribution
and decompilation. Rogue Wave and TotalView are registered trademarks of Rogue Wave Software, Inc. in the United States and other countries.
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PLNA MOC

Zmocnitel: AutoCont CZ a.s.
Ostrava - Moravska Ostrava, Hornopolni 3322/34, PSC 702 00
IC 47676795
zapsany do obchodniho rejstfiku u KS v Ostravé, oddil B, viozka 814

jednajici ¢lenem pFedstavenstva_
zmocnénec: N

Cislo or: I

r.&.:

trvalmm. Ostrava- Mésto 725 25

Zmocnitel udéluje timto zmocnénci pinou moc k tomu, aby:

za zmochnitele jednal s Vysokou skolou baiskou — Technickou univerzitou
Ostrava, podepisoval s ni smlouvy, ramcové smlouvy a pfijimal od ni
objednavky, pokud predmétem takovych pravnich ukonu bude dodavka
zbozi nebo sluzeb, a to do rozsahu 2.000.000 K¢ bez DPH.

Tato plna moc se udéluje na obdobi ode dne jejiho vystaveni do 31. 12. 2018.

Zmocnitel je opravnén tuto plnou moc kdykoli pisemné odvolat.

V Ostravé dne 6.11.2017

AutoCont CZ a.s.

_c";len pfedstavenstva

7

Plnou moc pfijimam

V Ostravé dne 6.11.2017




