SMLOUVA

o zajisténi a zpFistupnéni elektronickych informaénich zdrojii v reZimu trvalé akvizice

a zajisténi jejich provozu

Nazev: EBSCO Information Services s.r.o.

Sidlo: Klimentskd 1746/52, 110 00 Praha 1

Zastupuje: Vojislav Milovanovic, obchodni feditel — na zédkladé
plné moci jednatele p. Cary Bruce

iC: 496 21 823

DIC: CZ496 21 823

Zapsana: v obchodnim rejstiiku vedeném Méstskym

Bankovni spojent:

soudem v Praze, oddil C, vloZka 24504

st ctu: A

;.

(dale jen ,,Poskytovatel”)

a
Nazev: Univerzita Karlova, Filozoficka fakulta

Sidlo: namésti Jana Palacha 2, 116 38, Praha 1
Zastupuje: doc. PhDr. Michal Pullmann, Ph.D., dékan FF UK
ic; 00216208

DIC: CZ00216208

Bankovni spojeni:

Komeréni banka, Celetna 567/30, Praha 1,
¢islo Gctu: 85631011/0100,

i I

(dale jen ,Nabyvatel”)

uzavfeli nize uvedeného dne, mésice a roku tuto smlouvu o zaji3t&ni a zpFistupnéni elektronickych
informacnich zdrojl v reZimu trvalé akvizice a zaji$téni jejich provozu, (déle jen ,Smlouva®).
Cl. 1 Pfedmét Smlouvy
1) Pfedmétem této Smlouvy je zdvazek Poskytovatele zajistit a zpFistupnit Nabyvateli v refimu
trvalé akvizice elektronické informacni zdroje (dale jen ,e-knihy“), jejichi seznam tvofi

pfilohu €. 1 této Smlouvy, a to za niZe uvedenych obchodnich podminek.

2) Poskytovatel prohladuje, Ze je vdobé uzavieni Smlouvy smluvnim partnerem pfisluénych
vydavatell e-knih a Ze je zarovei distributorem oprdvnénym k jejich doddvce Nabyvateli.

Stranka1z 6



2)

3)

1)

2)

4)

Za plnéni pfedmétu Smlouvy se Nabyvatel zavazuje uhradit v souladu s ustanovenimi této
Smlouvy Poskytovateli cenu sjednanou v £l. 3 této Smlouvy.

Pfedmét Smlouvy Ize v pribéhu trvani Smlouvy rozsifit o dal¥i tituly e-knih. Nové seznamy
takovych novych e-knih budou k této Smlouvé pfipojeny formou vzestupné &islovanych
dodatkd.

€l. 2 Lhiita plnéni a forma pistupu

E-knihy budou Nabyvateli zpfistupnény v reZimu trvalé akvizice, tedy formou trvalé licence
online pfistupu k serveru Poskytovatele. Poskytovatel se zavazuje zajistit pfistup k e-kniham
nejpozdéji do 3 pracovnich dntll od vstoupeni Smlouvy v G¢innost.

Dal3i specifikace jednotlivych e-knih je dale uvedena v Pfiloze €. 1 Smlouvy a urduje zejména
pocet simultannich uZivatel(, jimZ bude dany titul e-knihy dostupny.

Pfistup bude umoinén Nabyvateli na zadkladé IP adres, které Poskytovateli poskytne
Nabyvatel. Poskytovatel garantuje vzdéleny pfistup k e-kniham.

Cl. 3 Cena, fakturace a platebni podminky

Celkova cena za plnéni dle €l. 1 odst. 1 této Smlouvy je stanovena v americkych dolarech a
¢ini:

199.511,00 USD bez DPH (slovy: stodevadesatdevéttisicpétsetjedendct americkych dolar)

Cena za pfipadné dalsi nakupy e-knih dle ¢l. 1, odst. 4 této Smlouvy bude uvedena
v prislusném dodatku.

Celkovéd cena uvedend v odst. 1 tohoto ¢lanku je cenou nejvyse pfipustnou a zohlediuje
veskeré naklady Poskytovatele spojené s plnénim dle této Smlouvy.

Nabyvatel uhradi cenu dle odst. 1 tohoto ¢lanku jednordzové, na zakladé dafiového dokladu
(déle jen ,faktura”), ktery je Poskytovatel oprédvnén vystavit poté, co Smlouva vstoupi v
ucinnost. Splatnost faktury se stanovuje na 21 dni ode dne jejiho dorudeni do sidla
Nabyvatele. Celkovd cena vietné zapocitané zakonné sazby DPH bude Poskytovatelem
fakturovana Nabyvateli v Ceskych korunach podle platného kurzu banky Poskytovatele
(fakturujiciho) v den pfedchazejici dni vystaveni faktury.

Faktura musi obsahovat:

- naleZitosti stanovené zakonem ¢&. 235/2004 Sh., o dani z pfidané hodnoty, ve znéni
pozdéjsich predpisd (dale jen , zdkon o DPH"),

- ndleZitosti stanovené zakonem €. 563/1991 Sh., o Ucetnictvi, ve znéni pozdéjsich pfedpisd,

- naleZitosti obchodnf listiny dle ustanoveni § 435 zédkona ¢&. 89/2012 Sh., ob&ansky zakonik,
ve znéni pozdé&jSich pfedpis(,

- Cislo Smlouvy a den jejiho uzavieni.
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6)

7)

1)

Nabyvatel ma préavo vrétit fakturu Poskytovateli k doplnéni v pfipadé, Ze tato nesplfiuje vyie
uvedené pozadavky, vtom pfipadé se politd splatnost faktury aZ ode dne opé&tovného
doruéeni nalezité doplnéné &i opravené faktury Nabyvateli.

Pro pfipad prodleni Nabyvatele s pinénim finan¢nich zavazkl vyplyvajicich z této Smlouvy se
sjedndva urok z prodleni ve vy3i 0,05 % z dluZné Castky za kaidy den prodleni aZ do Gplného
zaplaceni.

Na platbu, kterou ucini, uvede Nabyvatel celé &islo faktury (variabilni symbol). Platba bude
provadéna bankovnim pfevodem na Gcet Poskytovatele uvedeny vy3e v této Smiouvé a
soucasné na faktufe. Faktura je povaZovdna za véas uhrazenou, dojde-li nejpozdé&ji posledni
den jeji splatnosti k odepsani pfislusné ¢astky z uétu Nabyvatele.

Cl. 4 Technicka podpora, kontakty a Fe§eni reklamaci

Poskytovatel se zavazuje poskytovat Nabyvateli technickou podporu nezbytnou pro to, aby
mohl Nabyvatel pfistup k e-kniham pIné vyuZivat. V pfipadé hladeni a feSeni chyb, adosti o
zménu nastaveni, &i pfipadnych jinych Zadosti a dotazi kontaktuje Nabyvatel uvedené
delegované kontaktni osoby Poskytovatele:

technicky kontakt

e-mal: A
o
fax

mob.. |

organizaéni kontakt
e-mail A
tel:
fox: |

obchodni kontakt

e-mail: A

tel:

fax.:
mob.:

Pro dotazy, pfipominky a ndvrhy mdzZe Nabyvatel b&hem celkového provozu Produktu kdykoli
kontaktovat Poskytovatele v pracovni dny pres sluibu HelpDesk. Poskytovatel garantuje
odpovéd do 24 hodin.

Kontakini Udaje sluzby HelpDesk:
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3)

7)

V pfipadé havarijniho vypadku systému & obdobné zavaZnych situaci miie Nabyvatel
kdykoliv (24/7) kontaktovat Poskytovatele na lince Hotline, kterd garantuje okamiitou
reakci.

Kontaktni tdaje linky HottLine: Tel.: || NN

Kontaktni osobou Nabyvatele ve véci plnéni dle této Smiouvy je |GGG
-

Smluvni strany se zavazuji neprodlené sdélit druhé smluvni strané jakékoliv zmény
kontaktnich udajd uvedenych v tomto ¢ldnku Smlouvy nebo v zahlavi Smlouvy. V pfipadé
poruseni této povinnosti odpovidd smluvni strana za $kodu tim zpdsobenou. Zmé&ny dle
pfedchozi véty nevyZaduji pisemny dodatek ke Smlouvé. Dostadujici je jednostranna pisemnd
informace zasland druhé smluvni strané na adresu uvedenou v zéhlavi Smlouvy.

Poskytovatel se zavazuje, Ze veSkeré zavady branici Fadnému pFistupu Nabyvatele k e-knihdam
odstrani do 3 pracovnich dnl od jejich nahldSeni. Ustanoveni tohoto bodu se nedotyka
pfedem Fadné nahlaSenych omezeni pfistupu ke sluzb& o kterych byl Nabyvatel
Poskytovatelem prokazatelné uvédomen alespori 24 hodin pfedem.

V pfipadé nedodrieni dohodnutého terminu odstranéni zavad brénicich Fadnému pfistupu
Nabyvatele k e-kniham dle bodu 6. tohoto ¢ldnku se Poskytovatel zavazuje Nabyvateli
zaplatit smluvni pokutu ve vysi 0,05 % z ceny pfedmétu plnéni, a to za kazdych zapo&atych 24
hodin prodleni. Tim neni doteno opravnéni Nabyvatele poZadovat nahradu 3kody
zplsobenou poruSenim povinnosti ze strany Poskytovatele, na kterou se vztahuje smluvni
pokuta.

€l. 5 Trvani a ukonéeni smluvniho vztahu, odstoupeni od Smiouvy

Smluvni strany berou na védomi a souhlasi s tim, Ze Nabyvatel uvefejni Smlouvu v souladu se
zdkonem ¢&. 340/2015 Sb., o zvlastnich podminkach G&innosti nékterych smluv, uvefejfiovani
téchto smluv a o registru smluv (zékon o registru smiuv), ve znéni pozdéjsich predpist (dale
jen ,zakon o registru smluv“), a to neprodlené po podpisu Smlouvy.

Smluvni strany souhlasné prohlasuji, Ze ve Smlouvé nejsou (daje podléhajici obchodnimu
tajemstvi, ani udaje, jejichi uvefejnénim by doslo k neoprdvnénému zasahu do prav a
povinnosti smluvnich stran, jejich zastupcl nebo jejich zaméstnanc, a souhlasi s
uvefejnénim Smlouvy jako celku. Nabyvatel je nicméné oprdvnén v pfipadé potfeby ze
Smlouvy pred jejim zvefejnénim odstranit informace, které se podle zdkona o registru smluv
neuvefejiiuji nebo uvefejiovat nemuseji. V pfipadé, Ze by pfesto uvefejnénim Smlouvy doslo
k neopravnénému zdsahu do prav a povinnosti smluvnich stran, jejich zdstupcl ¢&i
zaméstnancl, odpovida kazdd smluvni strana za Ujmu zplsobenou pouze ji samé a jejim
vlastnim zdstupcim nebo zaméstnanciim.
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3)

5)

6)

2)

4)

5)

Smiuvni strany se dohodly, Ze tato Smlouva se uzavird a nabyvé G&innosti dnem uvefejnéni v
registru smluv podle zdkona o registru smiuv. Smluvni strany berou vyslovné na v&domi a
souhlasi s tim, Ze pInéni Smlouvy miZe nastat az po nabyti jeji G&innosti. Nabyvatel se
zavazuje informovat druhou smluvnf stranu o provedeni registrace Smlouvy zaslanim kopie
potvrzeni sprévce registru smluv na e-mailovou adresu uvedenou v &l. 4 Smlouvy.

Od Smlouvy Ize odstoupit v pfipadé podstatného poruseni smluvnich zavazkd druhou smluvni
stranou, a to dorucenim pisemného odstoupeni od Smlouvy, v ném? bude sdélena
skuteCnost, v niZ je spatfovano podstatné porudeni Smlouvy. Uginky odstoupeni nastdvaji
okamZikem doruéeni pisemného projevu vile o odstoupeni druhé smluvni strané.
Odstoupenim od Smlouvy neni dotéen nérok na zaplaceni smluvni pokuty.

Za podstatné poruseni této Smlouvy se povaZuje zejména prodleni Nabyvatele se zaplacenim
ceny pfesahujici 30 dnil, prodleni Poskytovatele se zpFistupn&nim e-knih Nabyvateli ve
sjednané IhGté, prodleni Poskytovatele s odstranénim zdvad dle €. 4 odst. 6 Smiouvy deli
nez 3 dny nebo vydani rozhodnuti o Upadku Poskytovatele dle § 136 zdkona &. 182/2006 Sb.,
o upadku a zpisobech jeho feseni (insolvenéni zékon), ve znéni pozd&jich pFedpist.

Dale Ize Smlouvu ukonéit dohodou smluvnich stran.

€l. 6 Zavéreéna ustanoveni

Vzhledem k povaze predmétu plnéni se prdva a povinnosti smluvnich stran Fidi také
Licencnimi podminkami, které tvofi Pfilohu &. 2 této Smlouvy.

Tuto Smlouvu Ize ménit nebo doplfiovat pouze formou pisemnych &islovanych dodatkd,
podepsanych opréavnénymi zdstupci obou smluvnich stran. Za pisemnou formu neni
povazovéna vyména e-mailovych nebo jinych elektronickych zprav, pokud neni dohodnuto
jinak.

Smluvni strany se dohodly na dorucovani zasilek formou doporuéenych dopisi, s tim, Ze
zésilka je.povaZovdna za doruéenou 3. kalendani den po dni jejiho odeslani prostiednictvim
drZitele postovni licence na adresu pfislusné smluvni strany uvedenou v zéhlavi Smlouvy, a to
i v pfipadé, Ze ji adresat odmitne pfevzit nebo si ji nevyzvedne.

Smlouva je vyhotovena v tfech vyhotovenich, kterd maji platnost originalu. Nabyvatel obdri
dvé vyhotoveni a Poskytovatel obdrii jedno vyhotoveni.

Vztahy mezi smluvnimi stranami se fidi ¢eskym pravnim fadem. Ve vécech Smlouvou
vyslovné neupravenych se prévni vztahy z ni vznikajici a vyplyvajici fidi pfislunymi

ustanovenimi zdkona . 89/2012 Sb., oblansky zakonik, ve znéni pozdé&jich predpist a
ostatnimi obecné zdvaznymi pravnimi predpisy Gé&innymi ke dni uzavieni Smlouvy.

Pokud jakykoli zavazek vyplyvajici ze Smlouvy, aviak netvofici jeji podstatnou néleZitost, je
nebo se stane neplatnym nebo ned¢innym, je piné oddélitelnym od ostatnich ustanoveni
Smlouvy a takovd neplatnost nebo netcinnost nebude mit Zadny vliv na platnost a G&innost
jakychkoli ostatnich ustanoveni Smlouvy. Namisto neplatného nebo netéinného ujednéni se
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smluvni strany zavazuji nahradit tato ustanoveni takovym obsahem, ktery umozni, aby Géelu
Smlouvy bylo dosaZeno.

7) V3echny spory vyplyvajici ze Smlouvy nebo v souvislosti s ni vzniklé, se smluvni strany zavazujf
pfednostné fedit jedndnim s cilem dosahnout vyfeseni sporu dohodou. Nedojde-li k dohodg,
budou spory pfedany k rozhodnuti mistné a vécné pfisluinému soudu. Rozhodé&i Fizeni se
vyluéuje.

8) Tato Smlouva predstavuje tplnou a jedinou pisemnou dohodu smluvnich stran o vzajemnych
prévech a povinnostech upravenych touto Smlouvou. Zédny projev smluvnich stran uginény
pfi jedndn{ o Smlouvé ani projev u¢inény po uzavieni Smlouvy nesmi byt vykladan v rozporu s
vyslovnymi ustanovenimi Smlouvy a nezaklada Zadny zdvazek Zadné ze smluvnich stran.

9) Smluvni strany prohladuji, Ze si tuto Smlouvu pfed podpisem Fadné& pFedetly, jejimu obsahu
beze zbytku porozumély a Ze vyjadfuje jejich skute¢nou, vdinou a svobodnou vili. Smluvni
strany prohladuji, Ze vzajemna pinéni podle této Smlouvy nejsou v hrubém nepoméru, a ¥e
pfi sjednavani této Smlouvy nebylo zneuZito tisné, nezku$enosti, rozumové slabosti,
rozrudeni ani lehkomyslnosti kterékoliv ze smluvnich stran. Sva prohlddeni stvrzuji svym
podpisem.

10) Nedilnou soucasti Smlouvy jsou nasleduijici pFilohy:

a) Pfiloha €. 1 - Seznam elektronickych informaé&nich zdroji (e-knih), kolekce knih

b) Pfiloha €. 2 — Licenéni podminky

c) Plnd moc udélend jednatelem spoleénosti Poskytovatele panu Vojislavu Milovanovicovi,
obchodnimu rediteli, k uzavieni této Smlouvy.

Smluvni strany sjednévaji, ze v pfipadé nesrovnalosti ¢i kontradikci maji ustanoveni &l. 1. az 6.

Smlouvy pfednost pfed ustanovenimi pfiloh.

V Praze dne 30.-07-2018 V Praze dne ‘?B-ﬁﬁ*’zmﬂ

Univerzita Karlova, Filozoficka fakulta EBSCO Information Services s.r.0.

doc. PhDr. Michal Pullmann, Ph.D. Vojislav Milovanovic
dékan FF UK obchodni reditel
(za Nabyvatele) (za Poskytovatele)
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Piiloha €. 1 — Seznam elektronickych informaénich zdroju (e-knih), kolekce knih

Cenav
UsD (bez
Fakulta |ISBN Nazev Autor |Typ licence Kolekce |DPH) Podet titulti [Poéet simultannich uZivatelt
FF kolekce Education 2017 Three User EBSCO |$ 5937 45 3
FF kolekce ESL/EFL 2017 Three User EBSCO |$ 7411 38 3
FF kolekce Fine Arts 2017 Three User EBSCO |§ 4272 26 3
FF kolekce Philosophy 2015 Three User EBSCO |$§ 5460 36 3
FF kolekce Philosophy 2016 Three User EBSCO |$ 4302 28 3
3 nebo 1 uzivatel pro tituly, které
FF kolekce Philosophy 2017 Three User EBSCO | $ 4485 44 nejsou dostupné pro 3 uzivatele
3 nebo 1 uzivatel pro tituly, které
FF kolekce Psychology 2017 Three User EBSCO |$§ 6229 51 nejsou dostupné pro 3 uZivatele
3 nebo 1 uzZivatel pro tituly, které
FF kolekce World History 2017 Three User EBSCO |$ 7430 57 nejsou dostupné pro 3 uZivatele
FF kolekce Library & Information Science Three User EBSCO [$ 16537 121 3
FF kolekce Library Journal Best Reference 2016 Three User EBSCO |$ 5268 16 3
FF kolekce GOBI Undergraduate - History Three User EBSCO | $ 906 14 3
FF kolekce GOBI Undergraduate — Psychology Three User EBSCO |[$ 1953 12 3
FF kolekce Theology & Religion: Theology 2017 Three User EBSCO |$ 2659 18 3
FF kolekce Theology & Religion: Ethics 2017 Three User EBSCO |$ 1556 15 3
EE kolekce Theology & Religion Core: Religious Studies Three User EBSCO | $ 14163 62 3
EF kolekce Theology & Religion Core: Philosophy of Religion Three User EBSCO |[$ 10010 69 3
3 nebo 1 uzivatel pro tituly, které
FF kolekce Music - Philosophy and Aesthetics Three User EBSCO | $ 29366 200 nejsou dostupné pro 3 uzZivatele
3 nebo 1 uZivatel pro tituly, které
FF kolekce Film studies Three User EBSCO | $ 27354 197 nejsou dostupné pro 3 uZivatele
3 nebo 1 uZivatel pro tituly, které
FF kolekce Linguistics Three User EBSCO | $ 23356 44 nejsou dostupné pro 3 uZivatele
3 nebo 1 uzivatel pro tituly, které
FF kolekce Theater Three User EBSCO |[$ 18271 132 nejsou dostupne pro 3 uzivatele
FF kolekce odborné tituly nakladatelstvi Portal Three User EBSCO |$ 2587 127 3
$ 199 511 1352




Priloha ¢. 2 — licencni podminky

LiBRARY ECONTENT AGREEMENT

This Library eContent Agreement (this "Agreement’) is by and between Library (“Library”) and EBSCO Publishing, Inc., an

Alabama corporation (“EBSCO").

Whereas, EBSCO has acquired certain rights to convert various electronic books, audiobooks and cther works to electronic
format and to market and distribute the works as converted as eContent, and EBSCO operates an electronic library service for
hosting and managing eContent and other materials over the Internet.

Whereas, Library desires to purchase licenses, subscriptions, or both, to certain eContent, subject to the terms and conditions

described in this Agreement.

In consideration of the mutual covenants and obligations set forth below, the parties agree as follows.

A. Definitions.

Terms defined within this Agreement have the respective
meanings attributed to them throughout this Agreement or in this
Section A. Any defined term may be used in the singular and in
the plural, as appropriate in the context.

1. An “Affiliate” in the case of a company, is any company
that is an affiliate, a subsidiary or a division of the
company in which the company controls 50% or more
of the voting stock or equity interest.

2. "Audiobooks(s)’ mean EBSCOQO’s electronic versions of
certain audiobooks and other works to which EBSCO
has acquired certain rights.

3. ‘“eBook(s)" mean EBSCO’s electronic versions of
certain electronic books and other works to which
EBSCO has acquired certain rights.

4. "EBSCOhost’ means the website operated by EBSCO
and open to the general public in order to provide
information about EBSCQ’s products and services.

5. ‘“eContent” means Audiobooks, eBooks, or both, as
applicable, depending on the context and the Library’s
purchases.

6. “eContent Collection(s)” means a collection of
eContent that EBSCO has grouped together for
purchase or Subscription sales.

7. The “eContent License” means a license to use the
relevant eContent.

8. ‘“Library's EBSCOhosf' means the website operated by
EBSCO and open to Library and Patrons in order to
access and use eContent Licensed to Library.

9. A “MARC Record” means an electronic record
containing metadata and other relevant information
about the corresponding eContent.

10. "Patrons” mean Library's registered faculty, members,
patrons, students, and other authorized users,
including both onsite users and remote users. Except
in the case of a company, Patrons are individuals and
may not be corporations or other entities. In the case
of a company, Patrons means Library’s employees,
independent contractors and other authorized users or
Affiliates. For purposes of this Agreement, if the Library
is a company, then Library will be responsible for the
acts and omissions of its Patrons, its Affiliates and its
Affiliates’ Patrons as if such were employees of Library
or Library itself.

11. “Platform Services” mean EBSCQ’s services related to
Library’s ongoing access to and use of purchased
eContent or eContent Collections, or both, via the
Internet and Library’'s EBSCQhost.

12. A "Subscription” means a license for access to the
eContent Collection for a specified time period on the
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basis described in Exhibit A. A Subscription may include
a lease of eContent.

13. “Subscription Price” means the price established for the
license for access to the eContent Collection for the
specified time period.

B.Library and Patron Usage.
1. Copyrighted Works.

a. Library acknowledges and agrees that the copyright to the

eContent is owned by or licensed to EBSCO and the

respective publisher thereof. All Rights Reserved. By
purchasing a license to eContent, Library obtains certain
rights to access and use a copy of the eContent under this

Agreement, but Library does not obtain or own any rights in

the copyrights or any other intellectual property rights that

may be associated with the eContent. Library agrees that
any use of eContent by Library and its Patrons is governed
by and will comply with applicable laws, including without limit

U.S. copyright laws. Library acknowledges that it and its

Patrons have no right to make copies of any eContent, or any

portions thereof, except to the extent permitted by applicable

copyright laws. Library may print or download limited portions
of eContent, where such functionality is available, for the
purposes of fuffilling interlibrary loan requests as long as
those actions comply with Section 108 of the U.S. Copyright

Act of 1976, as amended.

b. Library acknowledges and agrees that repeated violations
by Library or Patrons of copyright or other intellectual
property right of EBSCO or any third party will give EBSCO
the right to terminate this Agreement for cause.

2. Limiting Access Measures.

Library will be solely responsible for determining which
Patrons will have access to Library’'s EBSCOhost under this
Agreement. Library agrees to implement appropriate
measures to limit the use of eContent through access by
Patrons (“Limiting Access Measures”) within a reasonable time
frame. Limiting Access Measures may change from time to
time and include, but are not limited to, remote patron
authentication applications, authentication through protected
IP addresses, a patterned identification check and privileged
user accounts. EBSCOQ, in its sole discretion, may discontinue
Library's access to Library’s EBSCOhost if Library fails to
implement Limiting Access Measures within a reasonable
timeframe. Except for standard fees charged by Library to
Patrons, Library will not charge any Patron for use of Library’s
EBSCOhost.

3. Terms of Use.

The use of Library’s EBSCOhost by Library and Patrons will
be governed by the “Terms of Use” currently available at
http://support.ebsco.com/ehost/terms.html, as they may be
amended from time to time, which are incorporated in this
Agreement by reference. If a Library or a Patron violates the




Terms of Use, EBSCO reserves the right, in its sole discretion,
to suspend Library’s or the Patron’s access to and use of
Library’s EBSCOhost. Library acknowledges and agrees that,
in the case of repeated or persistent violations, EBSCO may
terminate this Agreement. As between EBSCO and Library,
the terms of this Agreement will prevail over any inconsistent
provision of the Terms of Use, and no change in the Terms of
Use will be applied to materially adversely affect Library's
rights under this Agreement. If Library uses Adobe Content
Server then Library agrees to abide by the Adobe Content
Server terms of use.

4. MARC Records.

EBSCO and Library agree that for MARC Records that are the
property of OCLC; Library may use these OCLC MARC
Records only for its own internal purposes as further described
in Exhibit D.

a. If Library makes an eContent Subscription purchase
under Exhibit A, then as part of the relevant Subscription
Price; EBSCO will provide Library with one copy of the
MARC Record that corresponds to each piece of
eContent included in the Subscription purchased by
Library.

b. If Library makes an eContent purchase under Exhibit B,
EBSCO will provide Library with one copy of the MARC
Record that corresponds to each eContent license
purchased by Library.

C. Termination.

1. Termination Without Cause.

Either party may terminate this Agreement without cause by
giving the other party at least sixty (60) days prior written
notice of its intent to do so.

2. Termination for Cause.

Either party may terminate this Agreement for cause at any
time by providing the other party with prior written notice of
the occurrence of any of the following events:

a. a party fails to timely pay any amounts due and payable,
provided that the nonpayment is not cured within ten (10)
days of the notice; or

b. a party breaches any material provision of this Agreement
provided that the breach cannot be, or is not, cured within
sixty (60) days of the notice.

3. Survival.

All terms of this Agreement that are intended to survive
termination for any reason of this Agreement will so survive,
including without limit Section(s) B.1., B.2.,D., E., F., H.4,,
and H.8.

D. Limited Warranty.

EBSCO warrants that EBSCO has the necessary authority to
license the eContent to Library and, if applicable, to provide
Platform Services to Library. EBSCO warrants that it will use its
commercially reasonable efforts to provide Platform Services as
described in Exhibit C. of this Agreement.

E.Warranty Disclaimer.

EXCEPT AS EXPRESSLY PROVIDED IN SECTION D.
ABOVE, LIBRARY’S EBSCOHOST, PLATFORM SERVICES,
AND ECONTENT LICENSED UNDER THIS AGREEMENT
ARE PROVIDED “AS IS”" WITHOUT ANY WARRANTY OF
ANY KIND AND EBSCO AND ITS CONTENT PROVIDERS
EXPRESSLY DISCLAIM ALL IMPLIED WARRANTIES,
INCLUDING WITHOUT LIMIT THE IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. NEITHER EBSCO NOR ITS CONTENT
PROVIDERS WARRANTS, GUARANTEES OR MAKES ANY
REPRESENTATIONS REGARDING THE USE, OR THE
RESULTS OF THE USE, OF LIBRARY'S EBSCOHOST OR
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ECONTENT. NO ORAL ORWRITTEN INFORMATION OR
ADVICE GIVEN BY EBSCO OR ITS EMPLOYEES WILL
CREATE A REPRESENTATION OR WARRANTY OR IN ANY
WAY INCREASE THE SCOPE OF EBSCO'S OBLIGATIONS,
AND LIBRARY MAY NOT RELY ON ANY SUCH
INFORMATION OR ADVICE.

F. Limitation on Liability.

Neither party will claim special, incidental, indirect, or
consequential damages; including without limit lost profits, for
breach of this Agreement. This limitation will also apply to any
claims brought against EBSCO’s content providers. Remedies
are limited to claims for amounts due, for injunctive relief only as
provided, or for direct damages. A party’s aggregate liability for
any and all claims, losses, liabilities, and demands arising,
whether for breach of contract, in tort or otherwise, are limited to
the total amount of eContent License Fees paid by Library to
EBSCO, during the 12-month period immediately preceding the
date on which the claim first arose.

G._Payment Terms.

All fees and charges are due and payable thirty (30) days from
the date of the related invoice unless otherwise specified on the
Product Order Form and agreed to by EBSCO. EBSCO may
deny Library and Patrons access to Library’'s EBSCOhost until
the unpaid invoice is paid in full.

H. Other Provisions.
1. Entire Agreement.

All exhibits referred to in this Agreement are incorporated in this
Agreement by reference. This Agreement sets forth the entire
agreement between the parties with respect to the subject
matter of the Agreement. This Agreement governs all orders for
purchases of eContent, Subscriptions to eContent Collections,
or both placed by Library during the Term.

2. Modification or Amendment

Any modification or amendment of this Agreement must be in
writing and signed by a duly authorized representative of each
party. For clarification, no term contained in a purchase order
or other similar document submitted to EBSCO by Library will
be binding on the parties.

3. Assignment.

Neither party may sell, assign, transfer or convey this
Agreement or any rights and obligations without the prior
written consent of the other party, which will not be
unreasonably withheld. But, EBSCO may assign or transfer
this Agreement to an affiliated company or to a third party that
acquires substantially all of its assets upon written notice to
the Library.

4. Governing Law. This Agreement will be governed by the
laws of the Commonwealth of Massachusetts, U.S.A. without
regard to any conflict of laws or provisions contained in this
Agreement, except as to copyright, trademark and other
intellectual property matters, which are exclusively governed
by the laws of the United States and any applicable
international conventions. The parties hereby agree that the
United Nations Convention on Contracts for the International
Sale of Goods, however designated, will not apply to this
Agreement. EBSCO and Library agree that any action arising
from or out of the negotiations, execution, interpretation or
enforcement of this Agreement may be brought in the state or
federal courts located in the Commonwealth of
Massachusetts, U.S.A. Library hereby consents to jurisdiction
and venue in the state and federal courts in Commonwealth of
Massachusetts, U.S.A.

5. Severability.

If any provision of this Agreement proves to be illegal, invalid
or unenforceable, the remainder of this Agreement will not be



affected thereby, and in lieu of any provision of this Agreement
that is illegal, invalid or unenforceable, there will be added as
a part of this Agreement a provision as similar in terms to the
illegal, invalid or unenforceable provision as may be possible
to be legal, valid and enforceable.

6. Force Majeure.

Neither party will be liable for, or have the right to terminate
this Agreement as a result of, any delays or failures to perform
any of its obligations under the Agreement to the extent that
the delays or failures are due to circumstances beyond its
reasonable control, including without limit acts of God; strikes;
riots; acts of war; power failures; and functions or malfunctions
of the Internet, telecommunications services, firewalls,
encryption systems, and security devices; or governmental
regulations imposed .

7. Waiver.

The waiver by either party of any right granted under this
Agreement will not be deemed a waiver of any other right
granted under this Agreement, or a precedent for any
subsequent waiver.

8. Notices.

Any notice, demand, request, consent, approval or other
communication (collectively, "Notices") required or permitted
to be given under this Agreement will be in writing and sent by
hand delivery, special courier capable of confirming receipt,
United States Mail (certified mail, return receipt requested), or
facsimile. The parties acknowledge and agree that a Notice
might not be deemed effective if receipt is not confirmed.
Notices will be sent to Library at the Mailing Address specified
on the Product Order Form. Notices will be sent to EBSCO at
the following address:

EBSCO Publishing, Inc.

Address:

Address:

Attention:

Telephone:

Facsimile:

ExHIBIT A TO LIBRARY ECONTENT AGREEMENT — ECONTENT
SUBSCRIPTION PURCHASE

A.Subscriptions to eContent Collection(s).
1. Purchase of Subscriptions to eContent Collection(s).

a. During the Term of the Agreement, Library may select
and purchase Subscriptions to eContent Collection(s) in
accordance with EBSCO's then current ordering
practices. Each final order of Subscriptions to eContent
Collection(s), as evidenced by a Product Order Form or
online order, is incorporated in this Agreement by
reference.

b. As EBSCO adds additional eContent Collection(s) or
changes the terms and/or prices for existing eContent
Collection(s), the EBSCO Subscription Prices are subject
to change. However, in no case will changes to the
EBSCO Subscription Prices be applied retroactively to
existing Subscriptions.
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B.

A

B.

c. Payment of the Subscription Fee allows Library to
access the eContent Collection on Library’s
EBSCOhost website and receive Platform Services
for such eContent for the term of the subscription.

Additional Subscription Terms for eContent Collection(s).

1. All purchases of Subscriptions are final.

2. Alibrary or other organization that purchases a
Subscription will receive a license to access the
eContent Collection. The library or other
organization will not own any other rights in the
eContent Collection.

3. Except as specified in the Agreement and the
Product Order Form, there are no other
Subscription Terms for eContent Collection(s). In
the event of a conflict between the Agreement and
the Product Order Form, the Product Order Form
will control.

EXHIBIT B TO LIBRARY ECONTENT AGREEMENT = ECONTENT
PURCHASE

eContent Purchases.

1. Purchase of eContent Licenses.

During the Term of the Agreement, Library may select and
purchase eContent Licenses in accordance with EBSCO's then
current ordering practices. EBSCO will make the eContent
Licenses available to Library according to EBSCOQ's agreements
with its content providers, and partners. Each final order of
eContent Licenses, as evidenced by a Product Order Form or
online order, is incorporated in this Agreement by reference. All
purchases of eContent are final. A purchase of an eContent
License entitles the Library to receive Platform Services for
Purchased eContent.

2. Archive Services. EBSCO shall maintain a digital archive of
all eBooks purchased by a Library. In the event that EBSCO is
no longer able to provide access to the eBooks as contemplated
under this Agreement, Library may be provided copies or access
the eBooks via this archive.

3. Library and Patrons will access Platform Services via
Library’s Internet connection, which will be Library’s
expense and responsibility.

4. Removing and Reinstating purchased eContent

a. Library may elect to have any purchased eContent
removed from Library’s EBSCOhost, by providing EBSCO
with written notice of the election.

b. Library may elect to have any purchased eContent
reinstated to Library's EBSCOhost, by providing EBSCO
with written notice of the election.

5. Notwithstanding any other provision of this Agreement, if
EBSCO terminates this Agreement for cause under Section
C.2. of the Agreement, then EBSCOQ's obligation to provide
eContent and Platform Services will expire.

Patron Access.

Library will implement and maintain Limiting Access
Measures, based on EBSCO’s standard systems, which will
control Patrons’ access to Library's EBSCOhost.




EXHIBIT C TO LIBRARY ECONTENT AGREEMENT = ADDITIONAL TERMS APPLICABLE TO LIBRARIES THAT PARTICIPATE IN CONSORTIUM
SHARED COLLECTION PURCHASES

EBSCO will only permit access to and use of
Consortium's Shared Collection(s) by a Library and the
Library’s Patrons if:

a. Consortium has agreed to this Agreement,

For Libraries that participate in Consortium Shared Collection
purchases, the following provisions shall apply in addition to
those set forth above.

A.  Definitions. b. Consortium has given EBSCO written notice that
1.“Consortium” is an institution that desires to purchase and Consortium is willing to allow the Library to access a
market eContent and Platform Services to and for particular Shared Collection, and
Libraries via a Shared Collection. c. the Library has agreed to be bound by this Agreement.
2. The “Shared Collection(s)" means a collection(s) of Until all of these conditions have been satisfied, EBSCO
eContent licensed to Consortium for access and use by will have no obligation to pemmit the Library to access any
Consortium, participating Libraries, and their Patrons Shared Collection of Consortium.

under the terms and conditions of this Agreement; nothing 2. Provision of Platform Services. In the case of a

in this Agreement is intended to grant Liprary any rightg in Consortium, Library and Patrons will access the Shared
the Shared Collection(s) without completion of appropriate Collection(s‘) through Library's EBSCOhost
paperwork and payment of related fees. '

B. Shared Collections.

1. Shared Collection(s) Access. If a Consortium is
purchasing Shared Collection(s) the following shall apply:

ExHiBIT D TO LIBRARY ECONTENT AGREEMENT = GUIDELINES FOR THE USE AND TRANSFER OF OCLC-DERIVED RECORDS

Revision of June 2, 2010

The parties agree that the WorldCat Record Use and Data Licensing Policy located here shall apply to the use and transfer of OCLC-
derived records: hitps://www.oclc.org/en-AU/worldcat/community/record-use. html

Library does not, as a result of its use of the OCLC-Created MARC Records or any other circumstance, obtain any ownership of or
intellectual property rights in or to the OCLC-Created MARC Records.
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SERVICES

Jednorazova plna moc

Ja, nize podepsany:

Jméno a pfijmeni: Cary Bruce

Datum narozeni:

Trvale bytem: I

z pozice jednatele spoleénosti:

Nazev spole¢nosti: EBSCOQ Information Services s.r.o.
Se sidlem. Klimentska 1746/52, 110 00 Praha 1
IC: 496 21 823

zplnomocHuji timto pana:

Jméno a pfijmeni:
Narozen:
Trvale bytem:

Vojislav Milovanovic

T

ke véem jednanim a aktivitdm jménem spolegnosti EBSCO Information Services s.r.o0. v ramci fizeni
kvefejné zakazce s ndzvem ,UK-FF — Elektronické informaéni sluzby* jejimz zadavatelem je
Univerzita Karlova, se sidlem Ovocny trh 560/5, 110 00 Praha 1, I1&: 00216208 (tyka se soudasti
Filozoficka fakulta, namésti Jana Palach 2, 116 38, Praha 1), zastoupena doc. PhDr. Michalem
Pullmanem, PhD., dékanem FF UK.

Obecna pravidla zastupovani jsou souasti Ob&anského zakoniku. S odvolanim na tato ustanoveni
povéfuji timto pana Milovanovice také k podpisu dokumentl a smiuv souvisejicich s vy$e uvedenou
vefejnou zakazkou.

V Praze dne 12.06.2018

odpis — Cary Bruce
jednatel spole¢nosti

Zplnomocnéni shora uvedené piijimam v plném rozsahu.

VPrazedne ......0......52 %

Podpis — Vojislav Milovanovic

EBSCO Information Services sr.o. Klimentskd 52 110 00 Praha 1- Nové Mésto  Ceské republika J o/ 7

Te!efon:_ Fax:_ E-Mail: info.cr@ebsco.com  Web: www.ebsco.cz

Jednatelé: Cary A, Bruce, Glenn Aflen Powell, J. David Walker
Zapsana v OR vedeném Méstskym soudem v Praze, odd. C, viozka 24504

senkovn e






