SMLOUVA LICENCNI / LICENSE AGREEMENT

dle ust. § 2358 a ndsl. a § 2371 a ndsl. zakona ¢. 89/2012 Sh., obcansky zdkonik (dale jen ,0z“) /
under Section 2358 et seq. and Section 2371 et seq. of Act No. 89/2012 Coll., Civil Code (“CC”)

Nabyvatel licence:

Vysoka skola chemicko-technologicka v Praze

se sidlem: Technicka 5, Praha 6 — Dejvice,
PsC 166 28

ICO: 604 61 373

DIC: CZ60461373

zastoupenad: XXXXXXXXXX, rektorem
bankovni spojeni: XXXXXXXXXX

€. U2 XXXXXXXXXX

Poskytovatel licence:
Materials Design SARL
se sidlem: 42 avenue Verdier, 92120

Montrouge, Francie
reg. €. XXXXXXXXXX

(spolecné dale téZ jako ,,smluvni strany”)

uzaviraji nize uvedeného dne, mésice a roku tuto
licen¢ni smlouvu (déle jen , Smlouva”):

1. Preambule

Licensee:

Vysoka skola chemicko-technologicka v Praze

Seated at: Technickd 5, Prague 6 — Dejvice,
post code 166 28

Id. No.: 60461 373

Tax Id. No.: CZ60461373

Represented by: XXXXXXXXXX, chancellor
Bank connection: XXXXXXXXXX

Bank account No.: XXXXXXXXXX

and

Licensor:

Materials Design SARL
Seated at: 42 avenue Verdier, 92120
Montrouge, France
reg. €.: XXXXXXXXXX

(jointly also as “contracting parties”)

Conclude the following License Agreement on
the day, specified below
(hereinafter as “Agreement”):

month and year

1. Preamble



Vzhledem k tomu, ze

1.1.

1.2.

1.3.

1.4.

u Nabyvatele licence v rdmci vykonu jeho
potieba  zajisténi
softwarového vybaveni, jehoz funkce a
parametry byly vymezeny vramci
vybérového vyhldseného
Nabyvatelem licence na verejnou zakazku
malého rozsahu s ndzvem ,RozSifeni
softwaru VASP o0 modul MedeA
Environment a MedeA VASP GUI spolu s

aktualizaci” (dale jen ,Vybérové fizeni");

¢innosti  vyvstala

fizeni

softwarového
Verejné zakazky

k dodani
vybaveni byl
vybran Poskytovatel licence;

potrebného
v ramci

za ucelem umoinit fadné a nicm
nerusené uzivani Poskytovatelem licence
dodaného softwarového vybaveni,

nadstavby pocitacového programu VASP o
moduly MedeA Environment a MedeA
VASP GUI modul, coby autorského dila
(dale jen ,software”) je nezbytné, aby
Poskytovatel licence udélil Nabyvateli
licence k uZiti dodaného
softwaru formou licence vtéto Smlouvé
dale specifikovanou;

opravnéni

Poskytovatel licence bere na védomi, Ze
Nabyvatel licence  povaZuje  ucast
Poskytovatele licence ve Vybérovém fizeni
a navazujici verejné zakazce pfi splnéni
kvalifikaénich predpokladi za potvrzeni
skutecnosti, Ze Poskytovatel licence je ve
smyslu ust. § 5 odst. 1 OZ schopen pfi
plnéni této Smlouvy jednat se znalosti a
peclivosti, kterd je s jeho povolanim nebo
stavem spojena, stim, Ze pfipadné jeho
jedndni bez této odborné péce pljde
k jeho tizi. Poskytovatel licence nesmi
svou  kvalitu  odbornika ani  své
hospodarské postaveni zneuzit k vytvareni
nebo k vyuziti zavislosti slabsi strany a k

Whereas

1.1

1.2.

1.3.

1.4.

As performing its activities, the Licensee
had identified the need
a software tool which as regards functions
defined within
announced by

to procure

and parameters was
the award procedure
the Licensee for the small-scale public
contract called “Extension of the VASP
SW by the MedeA Environment and
MedeA VASP GUI module covering the
maintenance and support”, (,Small-scale
public contract procedure”);

For supplying the necessary software tool,
the Licensor was selected in the Procedure
for Public Contract;

In order to enable proper and
unobstructed usage of the software tool
supplied by the Licensor, the software
upgrade called MedeA Environment and
MedeA VAASP GUI module, as copyrighted
work (“software”), it is necessary that
the Licensor grants the Licensee the right
to use the supplied software in the form
of a license specified below in this
Agreement;

The Licensor is aware that the Licensee
regards the participation of the Licensor in
the Small-scale public contract procedure
and following public contract, while
meeting the qualification requirements, as
confirmation of the fact that the Licensor
is capable in the meaning of Section 5 (1)
of CC, to act, while fulfilling this
with
which s

knowledge  and
to his
profession or status, and his potential

Agreement,
carefulness related
acting without this professional care will
become his liability. The Licensor may not
misuse his professional quality and his



1.5.

1.6.

1.7.

2.1.

dosazeni zfejmé a nedlvodné
nerovnovahy ve vzajemnych pravech a

povinnostech smluvnich stran;

Poskytovatel licence bere na védomi, Ze se
ucasti ve Vybérovém fizeni a
navazujici vefejné zakazce hlasi jako
prislusnik urcitého stavu nebo povolani
k odbornému vykonu nebo jinak vystupuje
jako odbornik a dle ust. § 2950 OZ tak
nahradi skodu, zptsobi-li ji neuplnou nebo
Skodlivou

svou

nespravnou informaci nebo
radou danou

svého védéni nebo dovednosti;

za odménu v zaleZitosti

Poskytovatel licence bere na védomi, Ze

Nabyvatel licence neni ve wvztahu
k predmétu této Smlouvy podnikatelem, a
ani se predmét této Smlouvy netyka jeho

podnikatelské cinnosti;

Poskytovatel licence prohlasuje, ze splriuje
veskeré podminky a poZadavky v této
Smlouvé stanovené a je opravnén tuto
Smlouvu uzavfit a fadné plnit zavazky v ni
obsazené, a dale prohlasuje, Ze je
opravnén udélit Nabyvateli licence licenci
k softwaru vrozsahu dle této Smlouvy a
Ze tim neporusuje prava tretich osob;

se Poskytovatel licence a Nabyvatel
licence dohodli na tomto znéni Smlouvy.

Predmeét smlouvy

Poskytovatel licence touto Smlouvou
poskytuje Nabyvateli licence opravnéni
Poskytovatelem

k vykonu prava uiit

licence dodany software coby autorské

1.5.

1.6.

1.7.

2.

2.1

economic position to create or exploit
the dependence of a weaker party and to
achieve an obvious and unreasoned

imbalance of mutual rights and duties;

The Licensor is aware that by his
participation in the Small-scale public
contract procedure and the following
public contract, he confirms his
professional abilities as a member of given
status or profession or he acts as a
professional otherwise and so under
Section 2950 CC, he shall compensate the
damage if caused by incomplete or
incorrect information or harmful advice
given for remuneration in issues of his

knowledge or skill;

The Licensor is aware that the Licensee
does not act as an entrepreneur in
relation to the subject-matter hereof and
the subject-matter hereof does not relate
to his commercial activities;

The Licensor declares that he meets all
terms and requirements defined in this
Agreement and is entitled to conclude this
Agreement and duly fulfill obligations
included therein, and he further declares
that he is entitled to grant the Licensee
the license for the software in the extent
defined herein while not breaching rights
of third parties;

The Licensor and the Licensee has agreed
upon this wording of the Agreement.

Subject-matter of Agreement

The Licensor hereby grants the Licensee
the right to perform the usage of
the software supplied by the Licensor, as
copyrighted work, under terms and



2.2.

2.3.

3.1.

dilo za podminek dale vtéto Smlouvé
stanovenych  (dale  jen ,licence”).
Softwarem se pro ucely této Smlouvy
rozumi pocitatovy program software
MedeA Environment and MedeA VASP
GUI modul.

Jeho funkce, parametry a vlastnosti jsou
blize specifikovany v Pfiloze ¢ 1 této
Smlouvy - Specifikace autorského dila.

zavazuje
sluzby

licence se
licence

Poskytovatel
poskytovat Nabyvateli
spocivajici v zajisténi uZivatelské podpory
k softwaru, tzv. helpdesku, pro Nabyvatele
licence za  podminek  stanovenych
v Licence Terms coby pfiloze ¢. 2 Smlouvy
(dale jen ,sluzby”).

Nabyvatel licence se zavazuje zaplatit
Poskytovateli licence za licenci k softwaru
udélenou a za sluzby poskytované dle této

Smlouvy cenu podle ¢lanku 6 této

Smiouvy.
Dodani softwaru
Poskytovatel licence se zavazuje

poskytnout Nabyvateli licence software
zpfistupnénim  hypertextového odkazu,
pomoci kterého bude Nabyvateli licence
umoznéno software stahnout a ulozit na
smluveny pocet technickych zafizeni,
pfipadné ve spojeni s poskytnutim
potfebnych pristupovych udaju, a to do 14
pracovnich dnid ode dne uzavreni této
Smlouvy.

2.2.

2.3.

3.1

conditions specified in this Agreement
below (“license”). For the purposes of this
Agreement, the “software” denotes
computer software called software
MedeA Environment and MedeA VASP

GUI module.

Its functions, parameters and qualities are
specified in detail in the Annex No. 1
hereof — Copyrighted Work Specification.

The Licensor undertakes to provide
the Licensee with services consisting in
provision of user support for the software,
so-called helpdesk, to the licensee under
terms and conditions defined in the
Licence Terms as Annex No. 2 to the

Agreement ("“services”).

The Licensee undertakes
the Licensor the price according to Art. 6
hereof for the license granted to
the software and services provided under
this Agreement.

to pay to

Supplying the Software

The Licensor undertakes to provide the
Licensee with the software by making
available the hypertext link which shall
enable the Licensee to download
the software and store it on agreed
number of technical devices, or as the
case may be, together with provision of
necessary access data, all within 14
days after concluding this
Agreement.

business



4.1.

Podminky licence

Poskytovatel licence poskytuje Nabyvateli
k uziti
vymezenych

softwaru za
v dokumentu

licence i licenci
podminek
,Smluvni podminky” (Licencing Terms),
ktery tvofi pFilohu & 2 Smlouvy, a zaroven
za téchto podminek poskytnuti licence

k uZiti softwaru:

a. vplvodni nebo zpracované ¢i jinak
zménéné podobé tohoto autorského
dila, pro vsechny dcasti tohoto
autorského dila jako celek nebo jeho
¢ast, samostatné nebo v souboru,

anebo ve spojeni s jinym dilem nebo

prvky  ¢i  zafazenim do  dila
souborného; a to

b. ke vSem zplsobim uZiti tohoto
autorského dila nezbytnym

k provozovéni a fadnému a nicim

nerusenému uZivani tohoto
autorského dila Nabyvatelem licence
po celou dobu trvani licence a
k naplnéni dalSich ucell sledovanych
Vybérovym fizenim; a

rozsah uziti tohoto

c. pro uzemni

autorského dila nezbytny
k provozovani a fadnému a ni¢im

nerusenému uzivani tohoto
autorského dila Nabyvatelem licence
po celou dobu trvani licence a
k naplnéni dalSich ucell sledovanych
Vybérovym fizenim, nejméné vsak pro
uzemi Ceské republiky; a

d. rozsah uziti dila je urcen v Pfiloze ¢. 1

této Smlouvy; a to

e. na dobu ode dne uzavfeni této
Smlouvy po dobu trvani Smlouvy, jak
je vymezena v ¢lanku 9. této Smlouvy,

dobu  trvani

nejdéle vsak po

majetkovych prav k tomuto

autorskému dilu.

4.

4.1.

License Terms and Conditions

The Licensor grants the Licensee a license
to use the software according to the
Contractual terms” (Licencing
in Annex 2 to the

“Special
Terms) specified
Agreement, in addition the
outlined below shall apply:

terms as

a. In original or modified or otherwise
altered version of this copyrighted
work, for all parts of this copyrighted
work as whole or its part, individually
or in group or in connection with
other copyrighted work or

components or by incorporationinto a

collective work; namely
b. To all ways

copyrighted work that are necessary
to run and use this copyrighted work

of usage of this

properly and in unobstructed way by
the Licensee for the whole duration of
to fulfill other
purposes pursued by the Small-scale
public contract procedure; and

the license and

c. For the territorial extent of usage of
this copyrighted work that s
necessary to run and use this
copyrighted work properly and in
unobstructed way by the Licensee for
the whole duration of the license and
to fulfill other purposes pursued by
the Small-scale public contract
procedure, at least for the Czech
Republic territory; and

d. quantity extent of usage of this
copyrighted work is specified by
Annex No. 1 hereof; namely

e. For the time period after concluding
this Agreement for the duration of
the same, as defined in Art. 9 hereof,
but no longer than for the duration of

property rights pertaining to this



4.2.

4.3.

5.1.

6.1.

6.2.

6.3.

6.4.

Nabyvatel licence neni opravnén udélit
sublicenci, tedy poskytnout opravnéni
tvorici soucast licence dle této Smlouvy
zadné treti osobé. Nabyvatel licence je
opravnén licenci dle této Smlouvy
postoupit treti osobé zcela nebo z¢asti jen

se souhlasem Poskytovatele licence.

Nabyvatel licence neni povinen licenci dle
této Smlouvy vyuZit.

Zajisténi uzivatelské podpory

Poskytovatel licence zajisti uZivatelskou
podporu vrozsahu uvedeném v Priloze ¢.
2 této Smlouvy. Cena za zajisténi
uzivatelské podpory je zahrnuta vcené

licence.

Cena a splatnost, fakturace

Nabyvatel licence se zavazuje zaplatit
Poskytovateli licence za licenci udélenou
dle této Smlouvy a za podminek dale
stanovenych cenu ve vysi 13650, - EUR bez
DPH za celou dobu trvani této Smlouvy.

Cenu za licenci dle predchoziho odstavce
6.1 je Nabyvatel licence povinen uhradit
Poskytovateli licence na zakladé faktury
vystavené Poskytovatelem licence predem
po uzavreni této Smlouvy.

Cena 1za sluzby spocivajici v zajisténi
uzivatelské podpory ksoftwaru pro
Nabyvatele licence poskytované

Nabyvateli licence dle ¢l. 2.3 a 5 této
Smlouvy je zahrnuta v cené za licenci dle
odstavce 6.1 tohoto ¢lanku.

Lh(ta splatnosti faktur dle tohoto ¢lanku 6
Smlouvy fadné vystavenych
Poskytovatelem licence a jim dorucenych

Nabyvateli licence Cini 14 dn( ode dne

4.2.

4.3.

5.1.

6.1.

6.2.

6.3.

6.4.

copyrighted work.

The Licensee is not entitled to grant
a sublicense, in other words to provide the
right forming a part of the license under
this Agreement, to any third party. The
Licensee is entitled to transfer the license
hereunder to a third party wholly or partly
subject to approval of the Licensor.

The Licensee is not obliged to exploit
the license under this Agreement.
Provision of User Support

The Licensor is obliged to provide the user
support and qualities
specified in detail in the Annex No. 2

in parameters

hereof. Price for provision of user support
is included in price of the license.

Price and Maturity, Invoicing

The Licensee undertakes to pay the price
of EUR 13650.- excl. VAT to the Licensor
for the license granted under this
Agreement and subject to conditions
specified below for the whole duration of
this Agreement.

The Licensee must pay off the price for the
license under the previous subparagraph
6.1 to the Licensor based on the invoice
issued by the Licensor in advance after
concluding this Agreement.

The price for the services consisting in
provision of user support for the software
to the Licensee provided to the Licensee
according to Art. 2.3 and 5 of this
Agreement is included in the price for the
license under subparagraph 6.1 of this
Article.

Maturity of the invoices under this Article
6 of this Agreement properly issued by



6.5.

6.6.

7.1.

7.2.

doruceni pfislusné faktury Nabyvateli

licence.

Faktura vystavenda Poskytovatelem licence
dle této Smlouvy musi mit vsechny
danového  dokladu dle
pfislusnych pravnich predpisu.

naleZitosti

V pripadé, Zze nebude mit jakykoliv dafovy
doklad-faktura vystavena Poskytovatelem
licence naleZitosti vyZzadované prisluSnymi
pravnimi predpisy nebo touto Smlouvou,
nebo bude obsahovat udaje chybné C¢i
rozporné stouto Smlouvou, je Nabyvatel
fakturu

vratit

licence  opravnén  takovou

Poskytovateli licence
k pfepracovani, pficemz timto odeslanim
se rusi doba splatnosti 8 Nabyvatel licence
neni v prodleni se zaplacenim pfislusné
platby. Nova doba splatnosti pocne bézet
nejdfive dnem doruceni nového fadné

opraveného danového dokladu.

Dalsi povinnosti smluvnich stran

Poskytovatel licence se zavazuje, Ze
v ramci licence udélené dle této Smlouvy
poskytne Nabyvateli licence bezuplatné
k dispozici kazdou aktualizaci softwaru,
kterou vyda Ci zverejni béhem trvani této
Smlouvy.

Poskytovatel licence bere na védomi, Ze
Nabyvatel licence je povinen dodrzet

pozadavky na publicitu ve vztahu
k Vybérovému fizeni a navazujici verejné
zakazce, a takeé skutecnost, Ze Nabyvatel
licence jako verejna instituce je povinen
poskytovat  informace dle  zakona
¢. 106/1999 Sb., o svobodném pfistupu
pozdéjsich

k informacim, ve znéni

6.5.

6.6.

7.1.

7.2.

the Licensor and delivered by him to
the Licensee comes 14 days after the day
the Licensee is delivered the respective
invoice.

The invoice issued by the Licensor
according to this Agreement shall have all
requirements set forth for a tax document

by respective legal regulation.

In case any tax document-invoice issued
by the Licensor does not meet
requirements set forth by the respective
legal regulation or this Agreement, or
contains  inaccurate data or data
contradictory to this Agreement, the
Licensee is entitled to return such invoice
back to the Licensor for correction
whereas by this act the maturity period is
discontinued and the Licensee does not
get into delay with the respective
payment. New maturity period shall
commence not sooner than on the day of
delivery of new corrected tax document.

Other Obligations of Parties

The Licensor undertakes to provide
the Licensee with every update of the
software he shall issue or publish during
the term of this Agreement free of charge
within the license granted under this

Agreement.

The Licensor is aware that the Licensee
has a duty to meet requirements on
publicity in relation to the Small-scale
public contract procedure and the
following public contract and is also aware
of the fact the Licensee as a public
duty to provide
information according to Act No.
106/1999 Coll., on Free Access to

institution has a



7.3.

7.4.

8.1.

postupuje dle
oprdvnén

predpist, a pokud

citovaného zakona, je
poskytovat informace o této Smlouvé,
jakoz o jinych udajich ztohoto

zdvazkového vztahu vyplyvajicich.

Aniz by byl dotéen predchozi ¢lanek 7.2
Smlouvy, Poskytovatel licence se zavazuje
zachovat mléenlivost o vSech
skutecnostech tykajicich se Nabyvatele
licence a predmétu pinéni dle této
Smlouvy, se kterymi se seznami v prabéhu
realizace Smlouvy, vyjma skuteénosti,
se staly pfistupnymi verejnosti
zpusobem.  Poskytovatel
zajistit  dodrzeni

vrozsahu dle

které
opravnénym
licence je povinen
povinnosti mlcenlivosti
predchozi véty vSemi svymi zaméstnanci a
kazdou treti osobou, kterd se zjeho
povéreni podili na provddéni predmétu

plnéni dle této Smlouvy.

Nabyvatel licence je povinnym subjektem
dle zdkona ¢. 340/2015 Sb., o zvlastnich
podminkdch ucinnosti nékterych smluv,
uverejiovani téchto smluv a registru
smluv, v platném znéni (dale jen ,zdkon
o registru smluv”). Poskytovatel licence
bere na védomi a vyslovné souhlasi s tim,
aby Smlouva byla uverejnéna v souladu se
zdkonem o registru smluv. Smluvni strany
se dohodly, ze Smlouvy
prostfednictvim registru smluv v souladu
registru smluv zajisti

uverejnéni

se zakonem o
Nabyvatel licence.

Odpovédnost za vady, zaruka

Poskytovatel licence vyslovné odpovida za
to, ze software ma funkce, parametry a
vlastnosti popsané v Pfiloze ¢ 1 této
Smlouvy. UkaZe-li se pozdéji, Zze software
nema nékterou z funkci, parametrd nebo

vlastnosti vymezenych Pfiloze ¢ 1

7.3.

7.4.

8.1.

Information, as amended, and if the
Licensee takes up the action according to
the cited Act, he is entitled to provide
information on this Agreement as well as
on the other data arising from this
contractual relationship.

Without prejudice to the previous Article
7.2, the Llicensor undertakes to keep
confidentiality regarding all matters of fact
concerning the Licensee and the subject-
matter under this Agreement which he
will come to know during fulfillment of
the Agreement, except for the facts that
have become known to the public
legitimately. The Licensor is obliged to
ensure observing the confidentiality
clause in the extent according to previous
sentence by all his employees and every
third party taking participation in
performing the subject-matter of this
Agreement by his commission.

The Licensee hereby notifies that is
obligatory subject to the legislation of the
law no. 340/2015 Coll., on the registry of
(hereinafter  referred to
“registry law”). The Licensor
acknowledges the above mentioned duty.
Therefore the Agreement will be disclosed
in the registry according to § 4 of this
registry law. The contracting parties
agreed that the disclosure in compliance
with the registry law shall be ensured by
the Licensee.

contracts

Liability for Defects, Guarantee

liable for
functions,

The Licensor is explicitly
the software  having the
parameters and qualities described in
the Annex No. 1 hereto. Should it
becomes obvious that the software does
not have any of these described functions,



8.2.

8.3.

9.

Smlouvy, je Poskytovatel licence
odpovédny za takovou vadu a Nabyvateli

licence nalezi prava z vadného plnéni.

Poskytovatel licence se zavazuje, Ze
software si zachovd funkce, parametry a
vlastnosti vymezené v Pfiloze ¢. 1 Smlouvy

minimalné po dobu trvani této Smlouvy.

Omezeni odpovédnosti. Poskytovatel
licence neni odpovédny za nepfimou,
nahodnou nebo odvozenou Skodu nebo
usly zisk vznikly Nabyvateli

nebude k mimoradné Ci

licence a
povinen
exempldrni nahradé Skody. Povinnost
Poskytovatele licence k nahradé jakékoli
Skody Nabyvatele licence, za kterou je
odpovédny (¢i uZ wvzniklé zporuseni
smluvni nebo mimosmluvni povinnosti),
ve svém souhrnu neprekro¢i cenu za
licenci zaplacenou Nabyvatelem licence

dle této Smlouvy.

Doba trvani Smlouvy a ukonceni

Smlouvy

9.1.

9.2.

9.3.

Smlouva se uzavird na dobu neurcitou.

mQze byt
splnénim
stran

Tato Smlouva predcasné
ukonena pred

zavazk  smluvnich

veskerych
pisemnou
dohodou smluvnich stran. Dohoda o
ukoncéeni Smlouvy musi obsahovat zplisob
Uplného vyporadani vzajemnych prav a
zdvazka.

Poskytovatel licence je opravnén od
Smlouvy odstoupit v pfipadé, Zze Nabyvatel
licence bez zadvainych dlvod( neuhradi
cenu za licenci nebo za sluzby fadné a vcas
Nabyvateli licence poskytnuté dle Smlouvy
a fadné Poskytovatelem licence
fakturovanou dle Smlouvy ani v dodate¢né
Ihté 30-ti dnG od data splatnosti

prislusné faktury a po Poskytovateli

8.2.

8.3.

9.1.

9.2.

9.3.

parameters or qualities, the Licensor is
liable for such defect and the Licensee is
entitled to defective performance rights.

The Licensor guarantees that the software
will keep the functions, parameters and
qualities described in Annex No. 1 hereto,
at least for the term of this Agreement.

Limitation of Liability. In no event shall
the Licensor be liable to the licensee for
any indirect, incidental, consequential,
special, or exemplary damages or lost
profits. In any event, the Licensor's total
aggregate liability to the Licensee for all
damages of type

(regardless of whether based in contract

every kind and

or tort) shall not exceed the purchase
price of the Software License paid
according to this Agreement.

Term of Agreement and its
Termination

This Agreement shall be concluded for
indefinite period of time.

This Agreement may be prematurely
terminated before fulfilling all obligations
of the contracting parties by their written
agreement. The agreement on contract
termination shall include the way of
complete settlement of mutual rights and
obligations.

The Licensor is entitled to withdraw from
the Agreement if the Licensee does not
pay the price for the license and the
services duly and on time provided to the
Licensee hereunder and invoiced properly
by the Licensor hereunder in the
additional 30-day time-limit after maturity
of respective invoice without valid reasons
and the Licensor cannot be justly required



9.4.

9.5.

10.

10.1.

10.2.

10.3.

licence nelze pokracovani v plnéni zavazkl
ze Smlouvy spravedlivé poZadovat.

Nabyvatel licence mlZe od Smlouvy
odstoupit v pfipadé podstatného poruseni
Smlouvy Poskytovatelem licence. Za
podstatné poruseni Smlouvy se povaZuje
zejména situace, kdy Poskytovatel licence
neplni povinnosti a zavazky z této Smlouvy
plynouci, a¢ byl na tuto skuteCnost
Nabyvatelem licence pisemné upozornén,
nebo kdyZ se Poskytovatel licence dopusti
jednani, které miZe mit za nasledek vznik
skody.

Odstoupenim od této Smlouvy kteroukoli
ze stran smlouva zanikd, a to okamzikem,
kdy je pisemny projev viile smluvni strany
odstoupit od Smlouvy dorucen druhé
smluvni strané. Smluvni strany vyporadaji
sva vzajemna prdva a povinnosti ze
Smlouvy, pficemZ Nabyvatel licence uhradi
Poskytovateli licence cenu za licenci a
sluzby dle této Smlouvy poskytnuté fadné,
v(as a v poZadované kvalité, ktera do dne
ukonceni Smlouvy nebyla zaplacena. Tuto
Uhradu je Nabyvatel licence oprdvnén
ponizit formou zapolteni o veskeré
pripadné pohledavky vici Poskytovateli
licence plynouci z této Smlouvy.

Zavérecna ustanoveni

Smlouva nabyva platnosti dnem podpisu
obéma smluvnimi stranami a ucinnosti
dnem zverejnéni Smlouvy v registru smluv
dle zakona o registru smluv.

Jednotlivd ustanoveni Smlouvy maji

prednost pred ustanovenimi jejich pfiloh.
Smlouva je vyhotovena ve C(tyrfech
stejnopisech s platnosti origindlu, znichz
kazda ze stran obdrzi po dvou.
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5.4.

9.5.

10.

10.1.

10.2.

10.3.

to continue in performing obligations out
of the Agreement.

The Licensee may withdraw from
the Agreement in case of substantial
breach of the Agreement by the Licensor.
Especially following  situations are
considered a substantial breach of the
Agreement — the Licensor does not fulfill
his duties and obligations arising herefrom
in spite of being notified of this fact by
the Licensee in writing, or the Licensor
takes up the action which may bring any
damage.

Withdrawal of any contracting party from
this Agreement causes its termination, as
of the when the written
withdrawal of any contracting party is
delivered to other contracting party.
The contracting parties shall settle their
mutual rights and obligations from the
Agreement whereas the Licensee shall pay
off to the Licensor the price for the license
and the services supplied duly, on time
and in required quality which has not
been paid till the day of the Agreement
termination. The Licensee may decrease
the payment by all receivables against
the Licensor arising from this Agreement
via the set-off.

moment

Final Provisions

The Agreement shall become valid on the
date of its signature by both parties and
effective on the publication day of the
Agreement in compliance with the

agreement’s register Act.

Individual provisions of the Agreement
shall prevail over provision of its annexes.

The Agreement is executed in four
counterparts being held original. Each
party shall receive two counterparts.



10.4.

10.5.

10.6.

Pokud se ustanoveni této
Smlouvy pozdéji ukaze nebo bude urceno
jako neplatné, neucinné, zdanlivé nebo
pak takovd neplatnost,

zdanlivost nebo

jakékoliv

nevynutitelné,
neucinnost,

nevynutitelnost nezpusobuje neplatnost,
neucinnost, zdanlivost nebo

nevynutitelnost Smlouvy jako celku.
V takovém pfipadé se smluvni strany
zavazuji bez  zbytecného  prodleni
dodatecné takové vadné ustanoveni
vyjasnit ve smyslu ust. § 553 odst. 2 OZ

nebo jej nahradit po vzajemné dohodé

novym ustanovenim, jez  nejblize,
vrozsahu povoleném pravnimi predpisy
Ceské  republiky, odpovidd Umyslu

smluvnich stran vdobé uzavreni této

Smlouvy.

Porusi-li smluvni strana povinnost ztéto
Smlouvy ¢i muzZe-li a ma-li o takovém
poruseni védét, oznami to bez zbytecného
odkladu druhé Smluvni strané, které
z toho muze vzniknout ujma, a upozorni ji
na moZné nasledky; vtakovém pripadé
nema poskozend Smluvni strana pravo na

ndhradu té Gjmy, které mohla po
oznameni zabranit.
Poskytovatel licence se za podminek

stanovenych touto Smlouvou zavazuje
jako osoba povinna dle ust. § 2 pism. e)
zdkona €. 320/2001 Sb., o finan¢ni
kontrole ve vefejné sprdvé, ve znéni
pozdéjSich predpisti, spoluptsobit pfi
vykonu finanéni kontroly, mj. umoznit
vsem subjektim opravnénym kvykonu
kontroly pfistup ke vsem dokumentim,
tedy i ktém castem nabidek, smluv a
souvisejicich dokument(, které podléhaji
ochrané podle 2zvldstnich  pravnich
predpist (napf. obchodni tajemstvi), a to
za predpokladu, Ze budou splnény
pozadavky kladené pravnimi predpisy;
tuto povinnost rovnéZ zajisti Poskytovatel
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10.4.

10.5.

10.6.

Should any of the provisions hereof
appear or shall be determined invalid,
ineffective, non-existent or unenforceable

at a later date, then such invalidity,
ineffectiveness, non-existence or
unenforceability  shall not  cause
the invalidity, ineffectiveness, non-

existence or unenforceability hereof as a
whole. In such a case, the contracting
parties undertake, without any undue
delay, to clarify such defective provision in
the meaning of Section 553 (2) of CC or to
replace it, by mutual agreement, with
a new provision that most closely reflects
the intentions of the contracting parties at
the time of hereof, to
the extent permitted by the laws and
regulations of the Czech Republic.

conclusion

If a contracting party breaches this
Agreement or may and should know about
such breach, it shall notify, without undue
delay, the other contracting party which
may suffer any harm on the breach and
potential consequences; in such case
the harmed contracting party shall not be
entitled to compensation of the damage
which could be avoided after notification.

Under terms defined by this Agreement,
the Licensor undertakes to cooperate
during financial audit as an obliged person
according to Section 2 (e) of Act No.
320/2001 Coll., on Financial Audit in Public
Sector, as amended, among others to
admit to all entities empowered to
perform audit access to all documents,
thus including also parts of bids, contracts
and related documentation that is subject
to protection by special legal regulation
(e.g. trade secret), provided that all
assumptions arising from respective legal
laws and regulations are met; the Licensor
shall ensure that this obligation will be
observed by potential subcontractors



10.7.

10.8.

10.9.

licence u pripadnych  subdodavatell

poskytujicich pInéni dle této Smlouvy.

Smlouvu je mozZné ménit pouze pisemnou
dohodou formé
vzestupné cislovanych dodatka.

smluvnich stran ve

Tato Smlouva se Fidi pravnimi predpisy
Ceské republiky. Viechny spory, které
vzniknou z této Smlouvy nebo v souvislosti
sni, akteré se nepodafi vyresit

prfednostné smirnou cestou, budou

rozhodovdny obecnymi soudy Ceské

republiky.

Smluvni strany prohlasuji, ze tato Smlouva
byla sepsdana na zdkladé jejich pravé a
svobodné vlle, nikoli v tisni za napadné
nevyhodnych podminek, Ze si tuto
Smlouvu pred podpisem precetly a s jejim
obsahem souhlasi, a na dlkaz toho

pripojuji své podpisy.

V Praze/ In Prague dne/on_ 4/ 7/ e/

Za Nabyvatele licence /
On behalf of the Licensee:

VSCHT Praha / UCT Prague
XXXXXXXXXX

rektor / Chancellor

Prilohy / Annexes:

1.
2.

10.7.

10.8.

10.9.

supplying  performance under this
Agreement.
The Agreement may be amended

exclusively via written and upwardly
numbered amendments by the parties.

The Agreement is regulated by the laws of
the Czech Republic. All disputes arising
from this Agreement or in relation to this
Agreement that cannot be preferably
resolved in amicable way shall be decided
upon by general courts of the Czech
Republic.

The contracting parties declare that
the Agreement has been executed based
on their genuine and free will, in no
distress under obviously disadvantageous
conditions, that they have read the
Agreement before signing it and they
agree to it which they confirm by
attaching their signatures.

V/in [ Zonﬁfﬁq?g' € dnejon /¥ Zc/ﬂ&ZOﬂ’

Za Poskytovatele licence /
On behalf of the Licensor:

Specifikace autorského dila / Copyrighted Work Specification

Licence Terms

12



Materials Design Software License

This License Agreement is proof of license. Please treat it as valuable property.

1. Grant of License

The product licensed contains the MedeA®
environment and various modules of MedeA®,
which provide access to functionality on a
computer. Appendix A contains a list of the
modules together with the number of seats or
users for each module that you have licensed.
Some of the modules that you have licensed may
have additional terms. which will be attached to
this document as appendices. Together the
MedcA® cnvironment and the licensed module
will be referred to as the Software. The Software
is protected by copyright laws and international
copyright treaties as well as other intellectual
property laws and treaties. The Software is
licensed and sublicensed not sold. Materials
Design, Inc. (“Licensor™) grants Licensee the
following rights to the Software under license on
behalf of itself and, for some modulcs, under
sublicense as detailed in the appendices.

The Licensee acquires hereunder a non-exclusive
licensc and/or a non-exclusive sublicense
(hereinafier collectively referred to as “License™)
for the use of the Software. Appendix A gives a
list of the specific modules licensed and for each
the number of Seats or Named Users licensed. A
license for a “Seat™ allows installation on a single
specified computer. which may be used by any
number of Users, but only one at a time may use
the software. i.e. it may not be shared
simultaneously by using e.g. remote logins. A
“User" is a single individual that works within, or
is a student in, the same academic research group
as Licensce. A license for a “Named User: allows
a single User to use the Software on any number
of computers. A license fora Seat or Named User
may be transferred from time to time to another
computer or Named User for a valid reason, such
as replacement or upgrade of a computer,
rcassignment of a Uscr to difterent work. Valid
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reasons are determined solely and exclusively by
Licensor. At no time may more Seats of any
module be uscd than the number of Seats given in
Appendix A. At no time may more Named User
Licenses be used for a module than given in
Appendix A. This License does not allow the use
of the Software by external collaborators working
at other companies or entities.

Under this Academic License the Software may
only bc used for academic research. Academic
research cannot be subject to any restrictions on
publication, any nondisclosurc agreements, or any
other restrictions limiting the dissemination of the
research results. If the Software is used in
contractual research in cooperation with or for
nonprofit. government, industrial or military
institutions, the Licensee shall pay the then
prevailing  rates for ~ the  appropriate
Nonprofit/Government or Commercial license.

2. Copyright

The Software (including any images. "applets,”
photographs. data and text incorporated into the
Software) is owned or sublicensed by Licensee
protccled by United States and other nations
copyright laws, and international treaty
provisions. Therefore. lLicensee must treat the
Software like any other copyrighted material
(e.g.. a book or musical recording). Licensee may
for its own use (a) install the Software on
platforms according to the number of Licenses
acquired and (b) make copics of the Software
solely for backup or archival purposes. Licensce
may not copy the Software for any other purpose.
Licensee may not copy the electronic
documentation accompanying the Software, other
than to provide copies to the licensed Users
referred to in Section 1 above. except with prior
written permission from Licensor.

3. Other Rights and Limitations



The Software contains trade secrets and. in order
to protect them, Licensce may not reverse-
engineer, de-compile or disassemble the Software
except to the extent that the foregoing restriction
is expressly prohibited by applicable law.
Licensee may not modify, adapt, translate,
sublicense, assign, loan, resell for profit,
distribute or network the Software, disk or related
materials or create derivative works based on the
Software or any part thereof.

4. No Rental/Transfer

Licensee may not by license or sublicense, or any
other means. rent, lease or transter the Software
or any use thereof.

S. Dual-Media Software

Licensee may receive the Software in more than
one medium. Regardless of the type or size of
medium Licensee receives, l.icensee may use the
Software only as described in this Agreement.

6. Restrictions & Controls imposed by the
USA

Licensee acknowledges that any Software
purchased from Licensor is subject to U.S. and
other export control laws that prohibit or restrict
(i) transactions with certain persons and (ii) the
type and level of technologies and services that
may be exported. The Licensec is responsible tor
its own compliance with laws and regulations
governing export and shall ensure that persons
allowed access to the Software are properly
authorized to receive such access. If the Licensee
cannot ensure cach person given access to the
Software meets the requirements of the preceding
sentence, the Licensee shall not allow disclosure
to any such person without first obtaining. at
Licensee's sole cost and expense, all necessary
export licenses and other governmental
authorizations rcquired for the granting of such
access.

7. Maintenance and Software Updates

The Softtware is licensed on either an ANNUAL
or PERPETUAL basis.

Annual licenses include software maintenance

and software updates for the period of 12 months
from the commencement of the License.
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Perpetual  licenses  also  include  software
maintenance and software updates for the period
of 12 months from the commencement of the
License. After the 12 month period expires, if
Licensee desires, further maintenance and
software updates may be acquired by paying the
then prevailing annual maintenance fees to
Licensor.

Maintenance includes Software installation
support and maintenance of the Software’s base
functionality. Software updates may include “bug
fixes”, updated and new functionality. Licensor
reserves the right to set release dates for bug fixes
and updates according to its own internal
development schedules.

8. Knowledge of Agreement

Licensee acknowledges that. in providing
Licensee with the Software, lLicensor relies upon
Licensee to read this Agreement, understand it
and agree to be bound by its terms.

9. Citing the Software

The discount provided for an Academic licensc is
made on the condition that all published works
derived from results obtained using the MedeA
software must cite the Software. See Attachment
B for how to cite the Software and for other
conditions associated for citing the Software in
publications.

10. No Warranty

NO WARRANTIES. L.icensorexpressly
disclaims any warranty for the software. The
software and any related documentation is
provided "as is" without warranty of any kind.
either express or implied, including, without
limitation,  the  implied  warranties  of
merchantability or fitness for a particular purpose.
Licensee assumes the entire risk arising from the
use or performance of the sottware.

NO LIABILITY FOR CONSEQUENTIAL
DAMAGES. In no event shall Licensor or its
suppliers be liable tor any damages whatsoever
(including. without limitation, damages for loss of
business profit. business interruption, loss of
business information or any other pecuniary loss)
arising out of the use of or inability to use the
software product, even if Licensor has been
advised of the possibility of such damages.



Because some states/jurisdictions do not allow the
exclusion or limitation of liability for
consequential or incidental damages, the above
limitation may not apply to licensee.

11. Governing Law/Arbitration

This License Agreement is governed by the laws
ofthe State of Delaware, excluding its conflicts of
law principles. If this product is acquired outside
of the United States, the applicable law of the
jurisdiction in which the software product was
acquired may apply. Any controversy or claim
arising out of or relating to this License, or the
breach thereof. shall be settled by arbitration
administered by the American Arhbitration
Association in accordance with its Commercial
[or other] Arbitration Rules [including the
Emergency Interim Relief Procedures]. and
judgment on the award rendered by the
arbitrator(s) may be entered in any court having
jurisdiction thereof.
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Attachment A:
AMadiilac | ~
VIO uiles | A
Module Annual or perpetual ? # of Seats # of Users
MedeA Environment Perpetual Te{aching License 5 25
VASP GUI Perpetual Teaching License 5 25
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CITINE The >oTtware In Puplications

Licensee is directed to cite the use of MedeA® software suite in all publications that result from its use.
Citation should be in the following form or similar thereto: “Results obtained using the MedeA® software
environment'.”

“'MedeA® version 2.22. MedeA® is a registered trademark of Materials Design, Inc., Angel Fire, New
Mexico, USA.”

Licensee is directed to cite the following when publishing results derived from the MT module in
MedeA®;

“Y. Le Page and P. Saxe. Phys. Rev. B 63, 174103 (2001).”

Licensee is directed to cite the following when publishing results derived from the UNCLE module in
MedeA®:

“D. Lerch. O. Wieckhorst, G.L.W. Hart, R.W. Forcade and S. Miiller: "The UNiversal CLuster
Expansion or ‘UNCLE’ code is utilized for constructing cluster expansions for arbitrary lattices with
minimal user-input", Modelling Simul., Mater. Sci. Eng. 17 (2009) 055003."

Licensee is directed to cite the following when publishing results derived from VASP:

“The calculations have been performed using the ab-initio total-energy and molecular-dynamics package
VASP (Vienna ab-initio simulation package) developed at the Institut fiir Materialphysik of the
Universitit Wien>*,

“2G. Kresse and J. Furthmiiller, Phys. Rev. B 54, 11169 (1996).”
If the PAW potentials are used, reference will be made in the following form or similar thereto:
“3G. Kresse and D. Joubert, Phys. Rev. 59, 1758 (1999).”

If special features implemented in VASP have been used, reference should be made to the relevant
publications as listed on the VASP website.
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Licensor sublicenses VASP on behalf of the Universitdt Wien (“the UW"). If the Licensee has licensed
MedeA-VASP or any other modules that employ VASP the following terms apply to the License. in addition
to those in the main part of the License.

I
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Ifthe Licensee uses the VASP code for benchmarking, numbers must be kept confidential and the results
of the benchmark tests must not be published or communicated to third parties without written
permission of the University of Vienna. After receiving written permission of the University of Vienna.
benchmarks may be performed by external staff if the Licensee can ensure that access to the code is for
a limited period and limited to persons involved in the benchmarking. The Licensee must also ensure
that the external staff will remove all copies of the code after benchmarking.

NO WARRANTIES. The UW expressly disclaims any warranty for VASP. YASP and any related
documentation is provided "as is" without warranty of any kind, either express or implied, including,
without limitation. the implied warranties of merchantability or fitness for a particular purpose. Licensee
assumes the entire risk arising from the use or performance of the software.

NO LIABILITY FOR CONSEQUENTIAL DAMAGES. In no event shall the UW or its suppliers be
liable for any damages whatsoever (including, without limitation, damages for loss of business profit,
business interruption, loss of business information or any other pecuniary loss) arising out of the use of
or inability to use the software product, even if the UW has been advised of the possibility of such
damages. Because some states/jurisdictions do not allow the exclusion or limitation of liability for
consequential or incidental damages, the above limitation may not apply to licensee.





