Cislo smlouvy FNUSA/ FNUSA’s contract No.: APL/2018/004

SMLOUVA O SPOLUPRACI

MYLAN PHARMACEUTICALS s.r.o.

se sidlem Praha 10 - Strasnice, Prubézna
1108/77, PSC 10000

IC: 28392779

zapsand v obchodnim rejstiiku  vedeném
Meéstskym soudem v Praze, sp. zn. C 138340
zastoupend ~ MUDr. Jozefem  BelCikem,
jednatelem

(dale jen jako ,,MYLAN®)

a

BGP Products Czech Republic s.r.o.

se sidlem Evropska 2591/33d, Dejvice, 160 00
Praha 6

IC: 03481778

zapsana v obchodnim  rejstitku  vedeném
Meéstskym soudem v Praze, sp. zn. C 232034
zastoupena ~ MUDr. Jozefem  Beléikem,
jednatelem

(dale jen jako ,,BGP*)

a

MEDA Pharmas.r.o.

se sidlem Praha 10 - VrSovice, Kodariska
1441/46, PSC 10000

IC: 27140661

zapsana v obchodnim rejstitku  vedeném
Meéstskym soudem v Praze, sp. zn. C 99352
zastoupena ~ MUDr.  Jozefem  Bel¢ikem,
jednatelem

(dale jen jako ,,MEDA®)

MYLAN , BGP a MEDA, dale jednotlivé jako
,Dodavatel* a/nebo spole¢né jen jako
,Dodavatelé” na stran¢ jedné

a

Fakultni nemocnice u sv. Anny v Brné

se sidlem: Pekaiska 664/53, 656 91 Brno

IC: 00159816

zapsana: statni pfispévkova organizace
zastoupena: MUDr. Martin Pavlik, Ph.D.,
DESA, EDIC, teditel

(dale jen jako ,,FNUSA* nebo ,,Odbératel*)
na strané druhé

COOPERATION AGREEMENT

MYLAN PHARMACEUTICALS s.r.o.

with its registered office at Pribézna 1108/77,
Strasnice, 100 00 Prague 10

ID no.: 28392779

registered in the Commercial Register administered
by the Prague Municipal Court, file ref. C 138340
represented by MUDr. Jozefem Belcik, statutory
representative

(hereinafter referred to as “MYLAN”)

and

BGP Products Czech Republic s.r.o.

with its registered office at Evropska 2591/33d,
Dejvice, 160 00 Prague 6

ID no.: 03481778

registered in the Commercial Register administered
by the Prague Municipal Court, file ref. C 232034
represented by MUDr. Jozefem Belcik, statutory
representative

(hereinafter referred to as “BGP”’)

and

MEDA Pharmas.r.o.

with its registered office at Kodariska 1441/46,
Vrsovice, 100 00 Prague 10

ID no.: 27140661

registered in the Commercial Register administered
by the Prague Municipal Court, file ref. C 99352
represented by MUDr. Jozefem Belcik, statutory
representative

(hereinafter referred to as “MEDA”)

MYLAN , BGP and MEDA, hereinafter referred to
individually as the “Supplier” and/or jointly as the
“Suppliers” of the one part

and

St. Anne’s University Hospital in Brno
with its registered office at: Pekaiska 664/53, 656
91 Brno, Czech Republic

ID No.: 00159816

registered in: state-funded organization

represented by: MUDr. Martin Pavlik, Ph.D.,
DESA, EDIC, Director

“FNUSA”

(hereinafter referred to as or the

“Customer”) of the other part




se dohodly na uzavfeni této

Smlouvy o spolupraci

l.
Uvodni ustanoveni

Odbératel je zdravotnickym zafizenim,
které odebira z distribuéni sité v Ceské
republice vyrobky Dodavateli uvedené
vpriloze ¢. 1 této smlouvy (dale jen
,»Vyrobky“), ktera je nedilnou soucasti
této smlouvy. Podminky odbérit Vyrobkt
zdravotnickym zafizenim nejsou touto
smlouvou nijak dotéeny.

Smluvni strany shodné konstatuji, ze
zdravotnické zatizeni odebira
prostfednictvim  spoluprace  upravené
dil¢imi pisemnymi kupnimi smlouvami s
jednotlivym distributorem v rdmci své
¢innosti Vyrobky, a to v takovém
mnozstvi, které je pro ¢innost Odbératele
potfebné. V piislusné dil¢i kupni smlouvée
uzaviené mezi Odbératelem a
distributorem jsou upraveny obchodni
vztahy zaméfené zejména na zplsob
objednavani a dodavani Vyrobkd, termin
a misto dodani, pozadavky na Vyrobky,
zpusob pievzeti Vyrobkd Odbératelem
apod. Uzavieni dil¢i kupni smlouvy mezi
Odbératelem a distributorem neni nijak
zavislé na této smlouvé nebo jejich
jednotlivych ustanovenich.

Kterykoliv z Dodavatel je opravnén
aktualizovat pfilohu ¢. 1 jednostrannym
oznamenim zaslanym zdravotnickému
zatizeni, resp. elektronickou formou
kontaktni osobé odbératele uvedené
v zdhlavi této smlouvy, kdykoliv béhem
trvani této smlouvy i bez uvedeni divodu
S tim, Ze zména pfilohy ¢. 1 je ucinna od
1. dne mésice nasledujiciho po doruceni
jednostranného oznameni.

Smluvni strany se Vramci zkvalitnéni
vzajemné spoluprace a z diivodu dosazeni
maximalni ~ oboustranné  vyhodnosti
dohodly na nasledujicich podminkach
spoluprace:

have agreed to enter into this

Cooperation Agreement

l.
Introductory Provisions

The Customer is a medical facility buying
from the distribution network of the
Suppliers’ products in the Czech Republic as
stated in Annex 1 to this Agreement
(hereinafter referred to as the “Products™),
which is an integral part of this Agreement.
The conditions for purchasing Products by
the medical facility are in no way affected by
this Agreement.

The Parties mutually agree that, through
cooperation regulated by written purchase
sub-agreements  with  the individual
distributor, the medical facility buys the
Products within the scope of its activity, in
the amount needed for the Customer’s work.
The appropriate purchase sub-agreement
entered into between the Customer and the
distributor regulates the trade relations
focused particularly on the way to order and
supply the Products, the delivery time and
location, requirements for the Products, the
way the Customer accepts the Products, etc.
Entering into a purchase sub-agreement
between the Customer and the distributor is
in no way dependent on this Agreement or
their individual provisions.

Any of the Suppliers is authorised to update
Annex 1 with a unilateral notification sent to
the medical facility, or by email sent to
customer contact person at any time for the
duration of the Agreement, even without
stating a reason, whereby the amendment to
Annex 1 is effective from the 1st day of the
month following delivery of the unilateral
notification.

In order to improve mutual cooperation and
to maximise mutual benefit, the Parties, have
agreed to the following terms of cooperation:
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1.
Predmét smlouvy

Dodavatel/¢ se zavazuje/i v piipadé, Ze
budou splnény nize uvedené podminky a
podminky uvedené v pfiloze ¢. 2 této
smlouvy, poskytnout Odbérateli bud
Dodavatel/é sdm/sami nebo
prostiednictvim distributora bonus za
odbér Vyrobkil v tam uvedené vysi za

predpokladu, ze odbér Vyrobkl v
referencnim obdobi dosdhne minimalné
objemu/mnozstvi  uvedeného v této

ptiloze pro odpovidajici Vyrobek. Piloha
¢. 2 je nedilnou soucasti této smlouvy.

XXX XXXAXXXXXKXXXX

Dojdeli v referen¢nim obdobi k jakymkoliv
zménam cen Vyrobkl, pfipadné ke zménam
v portfoliu Vyrobkli, vcetné zmény
rozhodnuti o vysi a/nebo podminkach
hrazeni kteréhokoliv Vyrobku, vstoupi obé
strany do jednani o pfipadném zrevidovani
prilohy ¢. 2 této smlouvy. Jednani o
zrevidovani piilohy ¢. 2 podle tohoto
odstavce = mlze  zahajit  pisemnym
oznamenim kterdkoliv strana, pfi¢emz
oznameni musi byt doruceno druhé strané.
Pokud strany nedosahnou zadné dohody o
zrevidovani pftiloh ani do 30 dni od doruceni
oznameni strany vyzyvajici druhou stranu k
jednani o zrevidovani ptilohy €. 2, je strana,
ktera k jednani o revizi pfiloh vyzvala,
opravnéna vypoveédét pisemné tuto smlouvu
s ucinnosti ke dni, kdy zména ceny ¢i zména
portfolia Vyrobkt zacala vyvolavat ucinky,
popi. ke dni pozd&j§imu ve vypovedi
uvedenému.

1.
Uplatnéni bonusu a jeho uhrazeni

XXXKXXXXXXXX.

V piipadé, ze dojde kukonceni této
smlouvy pied uplynutim referenéniho
obdobi, poskytne Dodavatel Odbeérateli
sam nebo prostfednictvim distributora
bonus v pomérné vysi (alikvotni cast) za
takové zkracené referencni obdobi, to
vSak za ptredpokladu, ze Odbératel splni
v pomérné vysi odbér pozadovany pro

3.

Subject-Matter of the Agreement

Where the terms below and the terms stated in
Annex 2 to this Agreement are fulfilled, the
Supplier(s) agree that either the Supplier(s)
itself/themselves or via a distributor shall
provide a bonus to the Customer, for buying
the Products in the amount given, provided
that the Products bought in the reference
period reach a minimum volume/amount as
stated in this Annex for the corresponding
Product. Annex 2 is an integral part of the
contract.

HXXXXXXXXKXXXXXXX

If any price changes occur in the reference
period for the Products, or if there are changes
to the product portfolio, including a change in
the decision made about the amount and/or
terms of reimbursement of any Product, both
Parties shall discuss any necessary revision of
Annex 2 to the Agreement. Discussion of
revisions to Annex 2 may commence, pursuant
to this clause, by written notification from
either Party, where the notification must be
delivered to the other Party. If the Parties fail to
come to an agreement on revising the annexes
within 30 days of delivery of the notification
from the Party calling upon the other Party to
discuss a review of Annex 2, the Party calling
for discussion of revisions to the annexes is
authorised to give written notice to this
Agreement with effect from the date the change
in price or product portfolio began to produce
effects or on a later date as stated when giving
notice.

.
Application and Redemption of the Bonus

XXXXXXXXXX.

If this Agreement is terminated prior to the
expiry of the reference period, the Supplier
will either itself or via a distributor provide the
Customer with the proportionate bonus (pro
rata) for this shortened reference period,
provided however that the Customer fulfils the
pro rata purchase as required to provide the
bonus in the relevant annex.
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poskytnuti bonusu v piislusné priloze.
Iv. Iv.
DalSi ustanoveni a prohlaseni stran Other Provisions and Declarations by the Parties
Smluvni strany souhlasné prohlasuji, ze | 1. The Parties mutually declare that this
touto smlouvou neni Odbératel jakkoliv Agreement does not bind the Customer in any
zavazan  odebirat Vyrobky, a to way to buy the Products in any amount and it
Vv jakémkoli mnozstvi a nadale disponuje also has absolute contractual freedom
absolutni smluvni volnosti co do vybéru regarding both the products and the selection
Vyrobku i co do vybéru jejich dodavateld. of their suppliers.
Smluvni strany dale prohlasuji, ze ucelem | 2. The Parties also declare that the
této smlouvy neni reklama Vyrobku, ani purpose of this Agreement is not promotion of
poskytnuti  daru ¢ sponzorského the Products, nor providing a donation or
ptispévku Odbérateli ani pobidka ¢i navod sponsorship to the Customer, nor an incentive
na neopravnéné cCerpani prostiedkd z or instructions for unauthorised use of public
vefejného zdravotniho pojisténi, nybrz health insurance funds, but just the provision
pouze  poskytnuti  bonusu,  ktery of a bonus that takes economic savings into
zohledinuje ekonomickou tisporu na strané account on the Supplier(s) part with the
Dodavatele/tit danou mnozstvim Vyrobku amount of Products bought by the Customer.
Odbératelem  odebranych.  Odbératel The Customer shall remain fully liable for its
zustava plné odpovédny za své evidenéni registration and tax obligations to public
a danové povinnosti vic¢i vefejnym authorities. Any of the Customer’s liabilities
organim. Piipadné zavazky Odbératele to health insurers and their settlement are the
vici zdravotnim pojistovndm a jejich Customer’s sole responsibility.
vyporadani jsou vyhradni zaleZitosti
Odb¢ératele.
V. V.
Miéenlivost Confidentiality
Smluvni  strany se zavazuji bez | 1. The Parties agree without the other Party’s
pfedchoziho pisemného souhlasu druhé prior written consent not to publish any
smluvni strany nezvefejnit ¢&i jinym information about mutual trade relationships,
zpusobem nezpiistupnit téetim osobam or make it available to third parties in other
zadné  informace o  vzajemnych ways, even after this Agreement is terminated
obchodnich vztazich, a to ani po skonceni or expires.
¢i zaniku této smlouvy.
2. Each of the Parties will only make the
Kazda ze smluvnich stran zpfistupni content of this Agreement and information
obsah této smlouvy a informace tykajici regarding its subject-matter to employees,
se jejlho  pfedmétu  pouze  tém partners, shareholders and professional
zaméstnancim, spole¢nikim, akcionaftm advisors who need to know it in relation to
a odbornym poradctim, ktefi ji potiebuji carrying out their work pursuant to this
znat v souvislosti s plnénim ukolt dle této Agreement.
smlouvy.
3. The confidentiality obligation does not relate
Povinnost mlcenlivosti se nevztahuje na to information which:
informace, které: - is public knowledge;
jsou vefejné zname, - becomes public knowledge in
se stanou vefejné znamymi another way, without breaching the
jinak, nez porusenim ustanoveni této provisions of this Agreement;
smlouvy, - is rightfully available to the other
jsou opravnéné v dispozici Party prior to its provision to the Party;
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druhé smluvni strany pred
poskytnutim této smluvni

strané

smluvni strana ziska od treti
osoby, kterd neni vazdna povinnosti
mlcenlivosti.

jejich

Smluvni strany jsou dale povinny
poskytovat informace vrozsahu a
zpusobem, ktery vyzaduji obecné zavazné
pravni predpisy nebo na zakladé
rozhodnuti soudi ¢i spravnich organti.

V souvislosti s aplikaci ~ zakona €.
340/2015 Sb., o zvlastnich podminkach
ucinnosti nekterych smluv, uvefejinovani
téchto smluv a o registru smluv (zdkon o
registru smluv), ve znéni pozdé&jsich
predpist, dale jen ,zdkon o registru
smluv“, a za ptedpokladu, Ze podle
zakona o  registru smluv  bude
povinné tuto smlouvu podle uvedeného
zakona publikovat, se strany dohodly, Ze

smlouvu zvetejni Odbératel
bezprostfedné po jejim uzavieni. Pfed
jejim  zvefejnénim Dodavatel bez

zbyte¢ného odkladu pisemné Odbérateli
pfedem odsouhlasi text a format dat
ur¢enych k publikaci v registru smluv.

Strany pokladaji informace obsazené
v Priloze €. 1 a 2, této smlouvy a v ¢l. 1.
odst. 2 a ¢l III. odst. 1, této smlouvy za
obchodni tajemstvi kazdé jednotlivé
strany.

V piipadé, ze kterakoliv strana porusi
jakoukoliv povinnost uloZenou v tomto
Clanku, je druhd strana opravnéna
odstoupit od této smlouvy, a to pisemnym
oznamenim doru¢enym strané, ktera
povinnost podle tohoto ustanoveni
porusila. Dorucenim takového oznameni
je tato smlouva ukoncena od pocatku, a
kterykoliv z Dodavateli je opravnén
zadat, aby mu Odbératel ve lhute¢ 15 dni
od doruceni takového oznameni vratil
veskeré vyplacené bonusy ¢i jejich ¢asti.

VI.
DalSi ustanoveni

Odbératel povede veSkerou, Uplnou,
pfesnou a aktualni evidenci a podpurné

1.

the Party gets from a third party
unbound by the confidentiality obligation.

The Parties are also obliged to provide
information to the extent and in such a way
that is required by generally binding
legislation or based on court or
administrative authority rulings.

In relation to the application of Act No
340/2015 on special conditions for the
effectiveness of certain agreements, the
publication of these agreements and the
register of agreements (the Agreement
Register Act), as amended, hereinafter
referred to as the “Agreement Register
Act”, provided that pursuant to the
Agreement Register Act it is obligatory to
publish this Agreement, the Parties have
agreed that the Customer will publish the
Agreement. Prior to its publication, the
Suppliers will consent in writing to the
Customer without delay to the text and
format of the data to be published in the
register of agreements.

The Parties consider information contained in
Annex 1 and 2 to this Agreement and in
article 1l. paragraph 2 and article Il
paragraph. 1 to this Agreementto be the
trade secrets of each individual Party.

If any Party breaches any obligation set out
in this article, the other Party is authorised to
withdraw from this Agreement, by way of a
written notification delivered to the Party
who breached the obligation pursuant to this
provision. By delivering such a notification,
this Agreement is terminated from the outset
and any of the Suppliers is authorised to
request that the Customer reimburses the
Supplier all bonuses or parts thereof paid out
within 15 days of delivery of such a
notification.

VI.
Other Provisions

The Customer shall keep all, complete,
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doklady pozadované na zéklad¢ platnych
zakonil nebo v souvislosti s jednotlivymi
smlouvami po dobu sedmi (7) let po
provedeni plateb nebo po dobu
stanovenou v souladu s platnymi zakony,
podle toho, ktera doba je delsi.

Do péti (5) pracovnich dnl poté, co
Odbeératel obdrzi oznameni, musi byt
Dodavateli (nebo jemu uréenému
zastupci) umoznén piistup za ucelem
prezkoumani, auditu a okopirovani
veskeré evidence nebo vyrobnich procest
tak, aby bylo mozné:

2.1 stanovit dodrzovani platnych zakont,
predpist a zasad;

2.2 stanovit dodrzovani smlouvy;

2.3 reagovat na jakékoli vysetfovani.

Odberatel je povinen plné€ spolupracovat v
souvislosti s jakymkoli takovym auditem.

VII.
Zavérecna ustanoveni

Ve vSech ostatnich otazkach
neupravenych touto smlouvou, se pravni
vztah zalozeny touto smlouvou fidi
ustanovenimi obc¢anského zakoniku.

Smluvni strany ujednaly, ze v pfipadé
zmén kontaktnich 1daji je povinna
pfislusnd smluvni strana zménu oznamit
druhé smluvni strané. V ptipadé, Zze tak
neucini, povazuje se za platné doruceni
korespondence na posledni zndmou
kontaktni adresu piislusné smluvni strany.

Smlouva se uzavird na dobu neurcitou.
Kazda ze smluvnich stran je opravnéna
tuto smlouvu vypovédét pisemnou
vypovedi i bez uvedeni divodu dorucenou
druhé smluvni strané. Vypovédni doba
¢ini 1 mésic a pocind bézet prvnim dnem
po doruc¢eni druhé smluvni strang.

Zmény a dopliky této smlouvy mohou
byt ¢inény pouze formou ¢islovanych

pisemnych dodatk, podepsanych
smluvnimi stranami, S vyjimkou
jednostranné  aktualizace pfiloh této

smlouvy dle ¢l. I. odst. 3 a ¢l. II. odst. 3.
této smlouvy.

Tato smlouva obsahuje Gplné ujednani o

accurate and current records and supporting
documents required based on applicable acts
or in relation to individual agreements for a
period of seven (7) years after carrying out
payments or for the period stipulated in
accordance with applicable acts, whichever is
the longer.

Within five (5) working days of the
Customer receiving a notification, access
must be given to the Supplier (or its
appointed representative) to review, audit and
copy all records or manufacturing processes
so that it is possible to:

2.1 establish compliance with applicable acts,
legislation and principles;

2.2 establish compliance with the agreement;
2.3 respond to any investigations.

The Customer is obliged to cooperate fully in
connection with any such audit.

VII.
Final Provisions

In all other issues not addressed by this
Agreement, the legal relationship established
by this Agreement is governed by the
provisions of the Civil Code.

The Parties have agreed that in the
event of changes to contact details, the
respective Party is obliged to notify the other
Party of the change. If it does not do so, the
delivery of correspondence to the last known
contact address of the respective Party is
considered valid.

The Agreement is entered into for an
indefinite period. Each of the Parties is
authorised to withdraw from this Agreement
with written notice delivered to the other Party
without giving a reason. The notice period is 1
month and starts from the first day after
delivery to the other Party.

Changes or amendments to this
Agreement may only be made in the form of
numbered written amendments signed by the
Parties except unilateral annex actualisation
according article 1, paragraph 3 and article II,
paragraph 3 to this Agreement

This Agreement contains the entire
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pfedmétu smlouvy a vsech nalezitostech, agreement on the subject-matter of the
které strany mély a chtély ve smlouvé Agreement and all the requisites the Parties
ujednat, a které povazuji za duleZité. planned and wanted to negotiate for the
Soucasné smluvni strany prohlasuji, ze si Agreement, and which they consider
navzajem sdélily vSechny informace, important. At the same time, the Parties
které povazuji za dilezité a podstatné pro declare that they have given each other all the
uzavreni této smlouvy. information they consider important and
essential for entering into this Agreement.
6. Smlouva je wvyhotovena ve dvou
stejnopisech, pricemz kazda ze smluvnich | 6. The Agreement has been drawn up in
stran obdrzi po jednom. two identical copies, whereas each Party
receives one.
7. Tato smlouva nabyva platnosti a i¢innosti
dnem jejiho uzavieni posledni smluvni | 7. This Agreement becomes valid and
stranou. effective on the date it is entered into by the
last Party.
8.  Neni-li vtéto smlouvé uvedeno jinak,
neni zdravotnické zafizeni opravnéno | 8. Unless otherwise stipulated in this
prava a zavazKy z této smlouvy pievadét Agreement, the medical facility is not
na tieti osoby bez souhlasu druhé smluvni authorised to transfer the rights and
strany. obligations from this Agreement to a third
party without the consent of the other Party.
9. Ugastnici této smlouvy prohlaguji, e si
smlouvu pted jejim podepsanim piecetli a | 9. The participants in this Agreement declare that
7e jeji obsah odpovida jejich pravé, vazné they read through the Agreement before
a svobodné vuli, coz stvrzuji svymi nize signing it and that its content is consistent with
ptipojenymi podpisy. their true, serious and free will, as evidenced
by their signatures below.
10. Kontaktni osoby smluvnich stran jsou | 10. Contact persons of both sides of this Agreement
uvedeny Vv piiloze ¢. 3, této smlouvy. are mentioned in Annex 3, to this Agreement.
V Praze dne / Prague, dated..........c.cc..... V / In Brné dne / dated 22.6.2018

MYLAN PHARMACEUTICALS s.r.o.
MUDr. Jozef Bel¢ik, jednatel / statutory representative

BGP Products Czech Republic s.r.o.
MUDr. Jozef Belcik, jednatel / statutory representative
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MEDA Pharmas.r.o.
MUDr. Jozef Belcik, jednatel / statutory representative

Priloha ¢. 3 — Kontaktni osoby Annex 3 — Contant persons

Kontaktni osoby dodavatele: Supplier’s contact persons:

XXXXXXXXXX XXXXXXXXXX

Kontaktni osoby odbératele: Customer’s contact persons:
XXXXXXXXXX XXXXXXXXXX
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