LEKARSKA
FAKULTA

SMLOUVA
o obstarani zahranicnich periodik

uzaviend podle § 1746 odst. 2 zdkona €. 89/2012 Sb., ob&ansky zdkonik, ve zn&ni
pozdéjsich pfedpist (ddle jen ,Ob&ansky zdkonik”)

SMLUVNI STRANY

Masarykova univerzita

se sidlem: Zerotinovo néamésti 617/9, 601 77 Brno,
Lékarska fakulta

na adrese: Kamenice 753/5, 625 00 Brno-Bohunice
zastoupena: prof. MUDr. Martinem BareSem, Ph.D., dékanem LF MU
[ef 00216224

DIC: CZ200216224

Bankovni spojeni:

¢. uctu:

kontaktni osoba:

e-mail:

Masarykova univerzita je vefejnd vysokd $kola dle zak. 111/1998 Sb., o vysokych 3kolach, ve
znéni pozdéjsich predpistl, nezapsana v obchodnim rejstfiku

(déle jen ,LF MU").

SUWECO CZ, s.r.o.

Sidlem: ¢.p. 156, 251 68 Kostelec u Kfizkl

Zapsana v obchodnim rejstfiku vedeném u Méstského soudu v Praze, v oddilu C, vloZce 49215
IC: 25094769

DIC: CZ25094769

Zastoupen: Ing. Ninou Suskevi¢ovou

Bankovni spojeni:

¢. uctu:
Korespon. adresa:
Kontaktni osoba:
Kontaktni osoba pro reklamace véci:

(dale jen jako ,SUWECQO")

Masarykova univerzita, Lékaiska fakulta

Kamenice 753/5, 625 00 Bmo, Ceské republika
Tk www.med muni.cz
Bankovnl spojent: , I€: 00216224, DIC: CZ00216224




Clinek |

Pfedmét a misto plnéni

1. Touto smlouvou se SUWECO zavazuje obstarat pro LF MU pfistup vybranych on-line
periodik a plnit dalsi ¢innosti spojené s obstaranim periodik dle této smlouvy.

2. Podrobny seznam online periodik, je vymezen v priloze €. 2 této Smlouvy, ktera je jeji
nedilnou soucasti.

3. Periodika budou ze strany SUWECA obstarana LF MU ve formé online pfistupu (déle
také ,online periodika“).

Online periodika budou ze strany SUWECA obstardvana tak, Ze LF MU bude
umoznén online pristup k serveru vydavatele na obdobi: nebo ode dne uverejnéni
této Smlouvy v registru smluv do 31.12.2018, a to pro IP adresy | NN

V obdobi mezi
podpisem smlouvy mezi LF MU a SUWECEM a podpisem smlouvy mezi LF MU a
vydavatelem se podminky pfistupu fidi clankem 1.6.

4. Sohledem na skutecnost, Ze pfistup on-line periodik neni moiné zabezpecit bez
podpisu dvoustranné smlouvy mezi spole¢nosti Elsevier a LF MU, vstoupila LF MU
v jedndni se spolecnosti Elsevier B.V., Radarweg 29, 1043 NX Amsterdam, Nizozemi
(dale jako ,Elsevier”) a v roce 2017 uzavrel se spole¢nosti Elsevier smlouvu. Text
smlouvy Cini pfilohu €. 1 a nedilnou souéast smlouvy. SUWECO se v ramci plnénitéto
Smlouvy zavazuje obstaravat a zajidtovat pro LF MU plnéni dle smlouvy, ktera byla
uzaviena mezi LF MU a Elsevier, za ucelem pfistupu k elektronickym periodikim
v pribéhu roku 2018. SUWECO se zavazuje na svuj naklad plnit povinnosti ,agenta”
(ve smlouvé s Elsevier oznacovan stfidavé jako ,agent” a ,Service Agent”) vyplyvajici
ze smlouvy mezi MU a Elsevier. SUWECO se pfedevsim zavazuje na sv(j naklad vcas
splnit finan¢nizdvazky LF MU (oznacené v dané smlouvé jako Subscriber) uvedené v ¢l.
4 (Section 4.) smlouvy mezi LF MU a Elsevier, a uhradit fakturu vystavenou dle ¢l. 4
smlouvy mezi LF MU a Elsevier.

5. SUWECO se déle zavazuje operativné vyrfizovat pokyny LF MU, obstardvat pfistup k
online formam pozadovanych titul( v rozsahu a formé definované v, Seznamu periodik
véetné polozkového rozpoctu”, v pfiloze €. 2 této Smlouvy.

6. V pripadé, Ze smlouva uzaviena mezi Elsevier a LF MU uvedené v odst. 4 nabude
ucinnosti pozdéji, nez tato smlouva, zavazuje se SUWECO poskytnout LF MU
predbéiny pfistup k danym online periodikim. Pfedbézny pfistup dle tohoto odstavce
bude poskytnut nejdéle na dobu 15 dni.

7. LF MU se zavazuje za fadné a v€asné obstarani online pfistupu ro¢niho pfedplatného
a splnéni povinnosti zaplatit odménu ve vysi stanovené v této Smlouvé (déle jen
,odména“).

8. SUWECO podpisem této Smlouvy prohlasuje, Ze mu nejsou znadmy Zadné faktické ani
pravni prekazky, jez by mu v Fddném obstaravani vSech periodik a/nebo v uzavfenitéto
Smlouvy brénily.



9. SUWECO se zavazuje chranit zajmy LF MU ve spojitosti s predmétem smlouvy mezi LF
MU a Elsevier a zpravi ji o kaZzdé okolnosti, kterd muZe mit vliv na zménu plnéni
smluvnich povinnosti SUWECA vyplyvajici z této smlouvy a ze smlouvy mezi LF MU a
Elsevierem.

Clanek 11
Lhity pinéni

1. SUWECO se zavazuje obstarat LF MU online pfistup kdanym online periodikim
bezodkladné, nejpozdéji vsak do 7 dnl po jejich elektronickém vydani, zpisobem
uvedenym v €lanku I. odst. 3 této Smlouvy. V pfipadé neobstarani online pfistupu, byt i k
Casti obsahu rocniho predplatného, LF MU obratem uplatni své ndroky u SUWECA
v souladu s ¢l. V. této smlouvy. V obdobi mezi LF MU a SUWECEM a podpisem smlouvy mezi
LF MU a vydavatelem se podminky pfistupu Ffidi ¢lankem 1.6. Po podpisu smlouvy bézi
SUWECU |hGta 7 pracovnich dnd na Ffadné nastaveni pfistupu, ve které LF MU miuze
fungovani pfistupl reklamovat, ale neuctuje SUWECU smluvné stanovené pokuty.

Clanek 11
Odmeéna

1. Odmény za obstaravéni online pfistupu ro¢niho predplatného pro jednotliva periodika na
rok 2018 jsou uvedenyv polozkovémrozpoctu v pfiloze . 2, ktera je nedilnou soucasti této
Smlouvy. Celkovd odména za obstardvanionline pfistupu ro¢niho predplatného, zahrnujici
veskeré naklady spojené se splnénim predmétu dle této Smlouvy je odménou maximalni
a neprekrocitelnou a Cini:

115 206,00,- K¢ (slovy stopatnacttisicdvéstésest korun ¢eskych) bez DPH

PoloZkovy rozpocet celkové odmény za obstarani online pfistupu ro¢niho predplatného je
soucasti prilohy €. 2 této Smlouvy. DPH bude uctovana ve vysi urcené podle pravnich
predpist platnych ke dni uskute¢néni zdanitelného plnéni.

2. V odméné jsou zahrnuty i platby, jez SUWECO ucini ke spInéni zavazk( LF MU vuci Elsevier

dleél. 1.

3. V pripadé neaktivovani periodik ve IhGté dle ¢l. Il nebo preruseni online pfistupu vybranych
periodik z objektivnich duvodd (nevydani, prferuSseni nebo neposkytnuti pfistupu
vydavatelem) se SUWECU po uplynuti reklamacni |haty péti pracovnich dnt, po kterou
nejsou uctovany zadné pokuty ani neni zadnym zplGsobem snizovdna odména, sniZuje
odména v pomérné vysi s ohledem na pocet dnt neaktivniho pfistupu na celkovém poctu
dn(, po které mél byt pfistup aktivovan. PFi Gpravé odmény dle tohoto odstavce je SUWECO
povinno postupovat podle zék. 235/2004 Sb., o dani z pfidané hodnoty, v platném znéni a
vystavit opravny danovy doklad.

4. Finan¢ni vyrovnani za neobstarané online pfistupy poskytne SUWECO nejpozdéji do
3 mésicu po dni 31. 12. 2018.



Clanek IV
Platebni podminky a podminky ruceni za nezaplacenou DPH

. Odména bude uhrazena jednorazové na zékladé dariového dokladu (déle jen faktury),
kterou SUWECO mzZe vystavit poté, co dojde ke zprovoznéni pfistupu k periodikim. .

. V pfipadé snizeni odmény z diivodu uvedenych v ¢lanku [Il odst. 2 této Smlouvy je SUWECO
povinno postupovat podle zdk. 235/2004 Sb., o dani z pfidané hodnoty, v platném znéni a
vystavit opravny danovy doklad.

. Lhata splatnosti faktury je do 30 dnG ode dne nasledujiciho po dni doruéeni bezchybné
faktury do sidla LF MU. Smluvni strany si sjednavaji, Ze se § 1963 odst. 1 Obcanského
zakoniku pro upravu splatnosti faktur nepouzije a bude nahrazen ujednanimi této Smlouvy.

. Danlové doklady bude SUWECO zasilat na fakturacni adresu: Masarykova univerzita-
Lékarska fakulta, Kamenice 5, 625 00 Brno.

. Danovy doklad a opravné darnové doklady (déle jen danové doklady) budou obsahovat
naleZitosti dle zak. 235/2004 Sb. o dani z pfidané hodnoty v platném znéni (déle také jen
ZoDPH). V pripadé, Ze uvedené doklady nebudou obsahovat nékteré z téchto naleZitosti,
nebo budou obsahovat nespravné udaje, budou LF MU vraceny k opravé, a to aZ do |huty
splatnosti. V takovém pripadé |hGta splatnosti po¢ind bézet znovu ode dne doruceni
opraveného ¢i nové vyhotoveného dokladu. Za nesplnénou naleZitost vySe uvedeného
dokladu se povaZuje rovnéz uvedeni uctu, ktery neni zverejnén sprdvcem dané ve smyslu §
109 ZoDPH. V tomto pripadé bude dle volby LF MU, bud doklad vracen bez proplaceni, nebo
zaplacen na jiny ucet SUWECA, ktery je zvefejnén spravcem dané zplsobem umozniujicim
dalkovy pristup ve smyslu § 109 ZoDPH.

. SUWECO je povinno neprodlené pisemnou formou informovat LF MU o jakékoli relevantni
skutecnosti uvedené v § 109 odst. 1 pism. a), b) a c) ZoDPH, jez by mohla mit vztah k
nezaplaceni zdanitelného plnéni dle vySe uvedeného zakona. LF MU si v pfipadé obdrzeni
takovéto informace o skutecnostech uvedenych § 109 odst. 1 pism. a), b) a c) ZoDPH
vyhrazuje pravo uhradit za SUWECO dan (dale jen DPH) ze zdanitelného pInéni dle této
Smlouvy pfimo jeho pfisluSnému sprdvci dané. V pfipadé nedodrzeni informaéni povinnosti
dle tohoto bodu je SUWECO povinno uhradit LF MU smluvni pokutu dle ¢lanku V., odst. 5
této Smlouvy.

. Smluvni strany berou na védomi, Ze spravce dané zverejiuje ode dne 01. 04. 2013
nespolehlivého platce DPH v rejstfiku nespolehlivych platcii DPH vedeném Ministerstvem
financi CR a Ze LF MU, dle ZoDPH §109 odst. 3 ruéi jako pfijemce zdanitelného pinéni k
okamiiku jeho uskutecnéni za nezaplacenou DPH z tohoto plnéni.



. Pokud v okamziku uskutec¢néni zdanitelného plnéni bude SUWECO vedeno v rejstfiku
nespolehlivych platct DPH, anebo nastane néktera z jinych skutecnosti rozhodnych pro
ruCeni LF MU, je LF MU opréavnéna zaplatit SUWECU pouze cenu bez DPH a DPH odvést
pfislusnému spravci dané dle platnych pravnich pfedpisu. O provedené thradé DPH spravci
dané bude LF MU SUWECO informovat kopii ozndmeni pro spravce dané dle §109a) ZoDPH
bez zbytetného odkladu.

. Penézity zavazek (dluh) LF MU se povaZuje za spInény v den, kdy je dluznd ¢astka odepsana
z GCtu LF MU, atoiiv pfipadé, Ze LF MU pini dle ¢lanku IV odst. 8 této smlouvy pfislusnému
sprdvci dané.

Clanek V
Ndaprava neobstarani a smluvni pokuty

. Ndroky z neobstardni casti online pfistupu ro¢niho predplatného uvedené v clanku Il
odst.3 této Smlouvy uplatni LF MU bez zbytecné prodlevy e-mailem na adresu

. Pokyny LF MU ke sjednani napravy pfi obstaravani online pfistupu rocniho predplatného
dle této smlouvy vyridi SUWECO nejpozdéji do 30 dnl od jejich doruceni (od odeslani
pokynt na vyse uvedeny e-mail).

. V pfipadé nevyfizeni pokynt ve lhité 30 dni z jinych divodu nez z objektivnich divodu
uvedenych v ¢l. lll. odst. 3 této Smlouvy, je LF MU oprdvnéna uctovat SUWECU smluvni
pokutu ve vysi 100 procent z vySe odmény za neaktivovany online pfistup v K¢ bez DPH.
v pripadé, Ze periodikum nebude v kalendafnim roce aktivovano vibec, nebo 100 procent
z pomérné Casti odmény za obstarani online pfistupu v K¢ bez DPH, pfipadajici na celkovy
pocet dnl neaktivniho pfistupu (s ohledem na vysi odmény za obstarani pfistupu k
celkovém poctu dndu, po které mél byt pfistup aktivovan)

. V pfipadé, ze se SUWECO dopusti poruseni platebni povinnosti agenta vyplyvajicich ze
smlouvy uzaviené mezi LF MU a Elsevier, je LF MU opravnéna uctovat SUWECU smluvni
pokutu ve vysi az 100 % stanovené odmény v ¢l. Ill. odst. 1 této smlouvy. Toto ustanoveni
smlouvy vstupuje v platnost po podpisu smlouvy mezi LF MUNI a vydavatelem.

. LF MU je opravnéna pozadovat po SUWECU nahradu za veskeré Skody, které mohou LF MU
vzniknout v pfic¢inné souvislosti s neplnénim smluvnich povinnosti SUWECA z této smlouvy,
tj. zejména neobstarani vcasného pfistupu k online vydani pfislusnych periodik, a ze
smlouvy uzaviené mezi LF MU a Elsevier, v ramci které SUWECO prebira veskeré povinnosti
vyplyvajici z funkce agenta tak, jak jsou popsdny ve smlouvé uzaviené mezi LF MU a
Elsevier.

. V pripadé nedodrzeni informacni povinnosti ¢l. IV odst. 6 této Smlouvy je SUWECO povinno
uhradit LF MU smluvni pokutu ve vysi 20 % z vySe této potencidlné nezaplacené dané (z
¢astky, jakou LF MU ruci za potenciadlnénezaplacenoudari dle § 109 odst. 1 pism.a) ZoDPH).



. Uplatnéni ndroku na smluvni pokutu nema vliv na narok LF MU na uplatnéni sniZeni vySe
odmeény dle ¢l. Ill. této Smlouvy.

Clanek VI
Odstoupeni

.V pripadé, Ze kterdkoliv ze smluvnich stran porusi své smluvni povinnosti podstatnym
zplsobem, je druha smluvni strana opravnéna odstoupit od celé Smlouvy. Za poruseni
smluvnich povinnosti podstatnym zplsobem se povaZuje zejména:

a) ze strany SUWECA:
e nedodrZeni |hat uréenych k vyfizovani pokynt dle této smlouvy,

e nedodrieni viech povinnosti vyplyvajici SUWECU jako agentu ze smlouvy uzaviené
mezi LF MU a Elsevier,

e nesplnéni financnich zdvazl vidi spolecnosti Elsevier dle ¢l. | odst. 4 této smlouvy,
e neobstardni elektronické verze periodika bez fddného zdtvodnéni,
b) ze strany LF MU:

e prodleni v thradé faktury na Uhradu odmény za obstarani online pfistupu ro¢niho
pfedplatného déle neZ 30 dnd.

. LF MU je déle oprdvnéna odstoupit od této smlouvy, a to vrozsahu, vjakém nebude
z jakychkoliv divodd ze strany SUWECA obstaran pfistup k online periodikim pinéni do
jednoho mésice od nabyti Ucinnosti této smlouvy.

. LF MU je rovnéZ oprdvnén odstoupit od této smlouvy v pfipadé, kdy dojde ze strany
SUWECA k preruseni pInéni z této smlouvy po dobu alesporn dvou mésicl, a to v rozsahu,
v jakém doslo k preruseni pInéni ze strany SUWECA.

. Obé strany se zavazuji, Ze pfi ukonceni platnosti této Smlouvy odstoupenim vyporadaji do
30 dnl své vzdjemné zdvazky a pohledavky v rozsahu odstoupeni od smlouvy. SUWECO
nebude v pfipadé odstoupeni od smlouvy povinno vracet odménu za radné a vcas
obstarany online pfistup rocniho predplatného. V pfipadé obstaravani dodavek
elektronickych periodik, které maji trvat v pribéhu kalendafniho roku, ma SUWECO narok
na pomérnou ¢ast Uhrad za fadné a vcas obstarany online pfistup ro¢niho predplatného.

. Odstoupenim od smlouvy nezanika narok na uplatnéni smluvnich pokut dle ¢l. V a naroku
na nahradu skody vyplyvajici z poruseni této Smlouvy nebo smlouvy uzaviené mezi LF MU
a Elsevier.

Uginnost odstoupeni od této Smlouvy nastava doruéenim oznameni o odstoupeni druhé
smluvni strané.



7. V pochybnostech plati, Ze oznameni o odstoupeni od smlouvy je doruc¢eno druhé smluvni
strané tretim kalendafnim dnem ode dne jeho poddni u provozovatele postovni licence.

Clének Vil
Zavéreéna ujednani

1. Smlouva se uzavira na dobu urcitou a to do 31. 12. 2018. Naroky z vad plnéni, naroky na
plnéni nebo naroky vyplyvajici z poruseni této Smlouvy Ize uplatnit i po této Ihité az do
jejich promlceni.

2. Kvykladu ustanoveni této smlouvy se pfimérené uziji ustanoveni § 1746 a nasl. a § 2455
a nasl. zakona ¢. 89/2012 Sb., ob¢anského zakoniku.

3. Smlouva nabyva platnosti dnem jejiho podpisu opravnénymi zdstupci obou smluvnich
stran a ucinnosti dnem jejiho zvefejnéni LF MU v Registru smluv podle zékona ¢. 340/2015
Sb., o zvlastnich podminkach Gcinnosti nékterych smluv, uverejiiovani téchto smluv a o
registru smluv (dale jen ,zékon o Registru smluv”).

4. Smluvni strany prohlasuji, Ze jsou srozumény s tim, Ze tato smlouva bude LF MU
zverejnéna v Registru smluv dle zakona o Registru smluv

5. Smluvni strany prohlasuji, Ze pfed podpisem této Smlouvy si vzajemné vyjasnily, které ¢asti
Smlouvy podléhaji utajeni a nebudou zverejnény v Registru smluv.

6. Nezverejni-li Smluvni strany tuto smlouvu v Registru smluv dle zdkona o Registru smluy,
sleduji tim ochranu vzajemnych legitimnich zajmu, zejména ochranu prav dusevniho
vlastnictvi, obchodni tajemstvi, know-how, utajovanych informaci, osobnich udajt nebo
obdobnou ochranu prav tretich osob.

7. Dojde-li k situaci pfedvidané v ustanoveni § 7 odst. 1 nebo 2 zdkona o Registru smluv
(zruseni smlouvy od pocatku), Smluvni strany se zavazuiji:

a. jednat takovym zplsobem, aby doslo ke konvalidaci nasledk, tedy provedeni
opravy tim, Ze zverejni pfislusné ¢asti smlouvy v Registru smluyv;

b. pokud i pres rozhodnuti soudu nebo nadfizeného organu povazuji ochranu
zajmu uvedenych v odstavci 8 tohoto clanku za opodstatnénou, budou
respektovat prdva vzajemné nabyta v dobré vite a v této souvislosti se zavazuiji,
Ze vlci sobé nebudou uplatiovat pravo na vydani bezdlivodného obohaceni a
nebudou poZadovat vraceni poskytnutého plnéni a Ze Zzddna ze Smluvnich stran
nepostoupi pohleddavku na vydani bezdlvodného obohaceni/vraceni
poskytnutého plnéni ze zrusené smlouvy na tfeti osobu. Rovnéz se vici sobé
vzdavaji prava na ndhradu Skody vzniklé v souvislosti s nezvefejnénim nebo
nespravnym ¢i neuplnym zverejnénim smlouvy v Registru smluv.

8. Smluvni strany sjednavaji, Ze pfipadné zruSeni smlouvy dle zakona o Registru smluv se
nedotyka:



10.

LA

12.

13.

14.

15:

16.

a. prava na zaplaceni smluvni pokuty nebo urokd z prodleni, pokud jiz dospély,
b. prava na nahradu Skody vzniklé z poruseni smluvni povinnosti,

c. zajisténi dluhu,

d. ujednani dle bodu 9 tohoto ¢lanku, ani

e. ujednani, které ma vzhledem ke své povaze zavazovat strany i po odstoupeni
od smlouvy, zejména ujednani o zpusobu Feseni sport

Je-li nebo stane-li se nékteré ustanoveni této Smlouvy neplatnym nebo neucinnym,
nezpusobuje to neplatnost, resp. netcinnost ostatnich ustanoveni této Smlouvy a otdzky,
které jsou pfedmétem takového ustanoveni neplatného, resp. neucinného, budou
posuzovany podle Upravy obsaZené v obecné zavaznych pravnich predpisech, které svym
ucelem nejlépe odpovidaji predmétu Upravy ustanoveni neplatného, resp. neucinného.

SUWECO bere na védomi, Ze podle § 2 pism. e) zakona ¢. 320/2001 Sb. o finan¢ni kontrole
ve verejné sprdvé v platném znéni, je osobou povinnou spoluplsobit pfi vykonu finanéni
kontroly a zavazuje se pfi vykonu finan¢ni kontroly podle uvedeného predpisu
spoluplsobit. Tato povinnost se tyka rovnéz téch ¢asti smlouvy a dokumentu souvisejicich
s plnénim této smlouvy, které podléhaji ochrané podle zvlastnich pravnich predpist (napf.
jako obchodni tajemstvi, utajované skutecnosti) za pfedpokladu, Ze budou spinény
poZadavky kladené pravnimi pfedpisy. SUWECO se rovnéi zavazuje k obdobné povinnosti
zavazat také své pripadné subdodavatele.

Tato Smlouva mlZe byt ménéna a doplfiovana pouze formou pisemnych chronologicky
¢islovanych dodatkl podepsanych opravnénymi zastupci obou smluvnich stran.

Dorucenim dle této Smlouvy se rozumi den doruceni druhé strané postou nebo kuryrni
sluZzbou na adresu smluvni strany specifikované v zahlavi této Smlouvy nebo den osobniho
predani do dispozice druhé smluvni strany. Pouze doruceni reklamace dle ¢l. V. mGZe byt
provedeno i na elektronickou adresu SUWECA uvedenou v ¢lanku V odst. 1 této Smlouvy.

Projev vile s dodatkem nebo odchylkou, ktera podstatné neméni podminky nabidky, se
nepovazuje za prijeti nabidky. Smluvni strany se dohodly, Ze pro nepodstatné zmény této
smlouvy se nepoutzije § 1740 odst. 3 Obcanského zdkoniku.

Smlouva je vyhotovena ve dvou stejnopisech, pficemi kazda se smluvnich stran obdrii
jeden stejnopis Smlouvy.

NiZe podepsané osoby prohlasuji, Ze jsou opravnény jednat jménem smluvnich stran a
zavazuji se poskytnout druhé smluvni strané odskodnéni za Skody zptsobené pfipadnou
nepravdivosti tohoto prohlaseni.

Nedilnou soucasti této Smlouvy jsou:
e pfiloha €. 1— ,Text Smlouvy mezi LF MU a Elsevier”

e pfiloha ¢. 2 — ,Seznam periodik v¢etné polozkového rozpoctu”



Za LF MU: 74 -04- 2018 Za SUWECO:
Jméno a pfijmeni, funkce: Jméno a pfijmeni, funkce:
prof. MUDr. Martin Bares, Ph.D., Ing. Nina Suskevitova

dékan LF MU Jednatelka SUWECO




Titul

ISSN

Forma

Cena v K¢ bez DPH pro rozsah IP adres
celé MU (FTE = 38000)

JACC: Journal of the American College of Cardiology

0735-1097

online

115 206,00




ELSEVIER SUBSCRIPTION AGREEMENT

This agreement (“Agreement”) is entered into as of 05 March 2018 by and between Masaryk University,
Zerotinovo Namesti 9, Brno, 601 77, Czech Republic (the “Subscriber”), and Elsevier B.V., Radarweg
29, 1043 NX Amsterdam, The Netherlands (“Elsevier™).

The parties hereto agree as follows:
SECTION 1. SUBSCRIPTION.

1.1 Subscribed Products.

Elsevier hereby grants to the Subscriber the non-exclusive, non-transferable right to access and use the
products and services identified in Schedule I (“Subscribed Products™) and provide the Subscribed
Products to its Authorized Users (as defined herein) subject to the terms and conditions of this Agreement.

1.2 Authorized Users/Sites.

Authorized Users are the full-time and part-time students, faculty, staff and researchers of the Subscriber
and individuals who are independent contractors or are employed by independent contractors of the
Subscriber affiliated with the Subscriber’s locations listed on Schedule 2 (the “Sites™) and individuals
using computer terminals within the library facilities at the Sites permitted by the Subscriber to access the
Subscribed Products for purposes of personal research, education or other non-corporate use (“Walk-in
Users™).

1.8 Authorized Uses.
Each Authorized User may:

= access, search, browse and view the Subscribed Products;

= print, download and store a reasonable portion of individual items from the Subscribed
Products for the exclusive use of such Authorized User;

= incorporate links to the Subscribed Products on the Subscriber’s intranet and internet websites
and in electronic coursepacks, reserves and course management systems and instructor
websites, provided that the appearance of such links and/or statements accompanying such
links will be changed as reasonably requested by Elsevier;

= provide print or electronic copics of individual items from the Subscribed Products to other
Authorized Users and to third-party colleagues for their scholarly or research use;

= store individual journal articles from the ScienceDirect Subscribed Products in the private
library of a social networking site for the Authorized User’s own personal use only;

= share individual journal articles from the ScienceDirect Subscribed Products with third party
colleagues individually for their scholarly or research use;

= share individual journal articles from the ScienceDirect Subscribed Products with a limited
number of third party colleagues as part of an invitation only working group on
non-commercial platforms or tools, for personal, scholarly or research use; and

= access, search, browse, view, print, make electronic copies and store for the exclusive use of
such Authorized User or, if the Authorized User is a librarian/information specialist, for the



exclusive use of another Authorized User certain journal articles and book chapters trom the
ScienceDirect® online service that are not subscribed to as part of the Subscribed Products,
with each twenty-four (24) hour access period for a selected article or chapter, a “Transaction™.

The Subscriber may:

print and deliver book chapters from the ScienceDirect Subscribed Products to fulfill requests
as part of the practice commonly known as “interlibrary loan” from non-commercial libraries
located within the same country as the Subscriber.

The Subscriber:

(i) may extract and index Data from the Published Journal Articles from Authors included in the

Subscribed Products to index and store these in perpetuity in the Subscriber’s Institutional

Repository by implementing the ScienceDirect APIs as outlined in the use case at:
land

(i) may, in the user interface of the Institutional Repository, publically display abstracts or
Snippets thereof and dynamically display, via a ScienceDirect AP, a first page PDF preview or,
subject to the user authentication, the Full PDF of Published Journal Article for which the
Subscriber has indexed Data. Abstracts may only be displayed on the abstract records on the
Subscriber data’s websites, all other services of the Institutional Repository, such as (but not
limited to) alerts, e-mail services and API’s may only display Snippets but not abstracts.

In connection with the storage of Data from the Published Journal Articles from Authors in the
Subscriber’s Institutional Repository, the Subscriber shall:

(i) integrate the Institutional Repository software with Elsevier's APIs in accordance with the
API Documentation;

(ii) display clear indicators informing users of the Institutional Repository in case they are
entitled to the Published Journal Article next to each instance where Data are displayed:

(iiii) ensure links to the relevant Published Journal Article landing page in the Subscribed
Product are available as part of the displayed Data. In the event links to multiple instances of the
full text article are displayed, the Subscriber shall ensure that the link to the Published Journal
Article is displayed more prominently than the links to the other versions of the article;

(iv) undertake reasonable efforts to ensure that Accepted Manuscripts bear a CC BY-NC-ND
license and link back to the Published Journal Article on ScienceDirect;

(v) ensure the indexes only include Data and no other parts of the Published Journal Articles; and

(vi) remove illicit versions of Published Journal Articles on the terms which are set out here:

upon Elsevier’s request
and allow Elsevier to review the implementation of the Data into the Institutional Repository.
Elsevier shall have the right to suggest improvements to the display of the search results for the
Published Journal Articles that are available on the Elsevier site.

The Subscriber recognizes that Elsevier wants to ensure that the Institutional Repository will not
share personal or private information, including user identities. In the event the Institutional
Repository collects or otherwise processes or uses personal data the Subscriber shall be responsible
for complying with the relevant data protection and privacy laws.
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In connection with the storage of Data from the Published Journal Articles from Authors in the
Subscriber’s Institutional Repository, Elsevier shall:

= (i) render and (if applicable) embed via a ScienceDirect API first page PDF previews and,
subject to the user authentication, the Full PDFs of the Published Journal Articles in the pages of
the Institutional Repository.

As used in this section regarding the storage of Data from the Published Journal Articles from
Authors in the Subscriber’s Institutional Repository:

= “Authors” means employees, students and other staff of the Subscriber and independent
contractors appointed by the Subscriber.

“Accepted Manuscript™ means an author’s version of the manuscript of a journal article that has
been accepted for publication and which typically includes author-incorporated changes
suggested during submission, and editor-author communications. Accepted Manuscripts should
not be added to or enhanced in any way in order to appear more like. or to substitute for, the
Published Journal Article.

“CC BY-NC-ND" (Creative Commons Attribution — Non Commercial — No Derivatives) means
Creative Commons license for non-commercial purposes. CC BY-NC-ND allows others to
distribute and copy the Accepted Manuscript for non-commercial purposes, as long as they credit
the author(s) (with a link to the formal publication through the relevant DOI), provide a link to
the license, and do not represent that the licensor endorses the use made of the article. [f the user
alters or revises the Published Journal Article in any way, it cannot distribute the modified
version of the article to others.

“Data” will be limited to the following: index terms, bibliographic information, headers,
references, digital object identifiers, embargo end dates, keywords, author affiliation, Snippets
and abstracts, or any other data when included, of the full text articles.

“Institutional Repository™ means the Subscriber’s secure database system that Subscriber uses to
collect, preserve and disseminate information about the intellectual output of the Subscriber’s
institute(s).

“Published Journal Article” means the definitive final record of published research that appears.
or will appear, in the journal and embodies all value-adding publisher activities including
copy-editing, formatting and (if relevant) pagination, and online enrichment.

“Snippets™ mean a short contextually relevant query-dependent text or data which may include
bibliographic metadata as well as a maximum of 120 words of query-dependent text from
individual Published Journal Articles.

1.4 Restrictions on Use of Subscribed Products.
Except as expressly stated in this Agreement or otherwise permitted in writing by Elsevier, the Subscriber
and its Authorized Users may not:

= abridge, modify, translate or create any derivative work based on the Subscribed Products,
except to the extent necessary to make them perceptible on a computer screen to Authorized
Users:

= remove, obscure or modify in any way any copyright notices, other notices or disclaimers as
they appear in the Subscribed Products;



= use any robots, spiders, crawlers or other automated downloading programs, algorithms or
devices to continuously and automatically search, scrape, extract, deep link, index or disrupt
the working of the Subscribed Products;

= substantially or systematically reproduce, retain, store locally, redistribute or disseminate
online the Subscribed Products; or

= postindividualitems from the Subscribed Products on social networking sites.

Authorized Users who are individuals who are independent contractors or are employed by independent

contractors may use the Subscribed Products only for the purposes of the contracted research work for the
Subscriber.

1.5 Intellectual Property Ownership.

The Subscriber acknowledges that all right, title and interest in and to the Subscribed Products remain with
Elsevier and its suppliers, except as expressly set forth in this Agreement, and that the unauthorized
redistribution or dissemination online of the Subscribed Products could materially and irreparably harm
Elsevier and its suppliers.

Notwithstanding anything to the contrary contained in this Agreement, more extensive usage terms might
be permitted for open access content in the Subscribed Products as identified in the individual journal
article as stated in the applicable user (e.g. CC) license.

SECTION 2. ELSEVIER PERFORMANCE OBLIGATIONS.

21 Access to Subscribed Products.
Elsevier will make the Subscribed Products accessible to the Subscriber and its Authorized Users from the
internet address set forth on Schedule | or as may be otherwise set forth herein.

29, Quality of Service.

Elsevier will use reasonable efforts to provide the Subscribed Products with a quality of service consistent
with industry standards, specifically, to provide continuous service with an average of 98% up-time per
year, with the 2% down-time including scheduled maintenance and repairs performed at a time to
minimize inconvenience to the Subscriber and its Authorized Users, and to restore service as soon as
possible in the event of an interruption or suspension of service.

2.3 Withdrawal of Content.
Elsevier reserves the right to withdraw from the Subscribed Products content that it no longer retains the
right to provide or that it has reasonable grounds to believe is unlawful, harmful, false or infringing.

24 Usage Data Reports.
Elsevier will make usage data reports on the Subscriber’s usage activity available as described at
https://www.elsevier.com/sd usage reports.

SECTION 3. SUBSCRIBER PERFORMANCE OBLIGATIONS.

3.1 Authentication.

Access to the Subscribed Products will be authenticated by the use of Internet Protocol (“IP”) address(es)
and/or usernames and passwords and/or a delegated authentication mechanism requiring at least
two different credentials, as identified on Schedule 2. Distribution of usernames, passwords, credentials

or otherwise providing remote access to the Subscribed Products by Authorized Users who are Walk-in
Users is not permitted.



3.2 Protection from Unauthorized Access and Use.
The Subscriber will use reasonable efforts to:

= |imit access to and use of the Subscribed Products to Authorized Users and notity all
Authorized Users of the usage restrictions set forth in this Agreement and that they must
comply with such restrictions;

= issue any passwords or credentials used to access the Subscribed Products only to Authorized
Users, not divulge any passwords or credentials to any third party, and notify all Authorized
Users not to divulge any passwords or credentials to any third party;

= provide true, complete and accurate 1P addresses, as identitied on Schedule 2, (if any) for the
exclusive use by the Subscriber (including, if requested by Elsevier, written conlirmation by
the relevant third party internet service provider) and proactively inform Elsevier of any
changes to the Subscriber IP addresses, including the addresses no longer being used
exclusively by the Subscriber; and

= promptly upon becoming aware of any unauthorized use of the Subscribed Products, inform
Elsevier and take appropriate steps to end such activity and to prevent any recurrence.

In the event of any unauthorized use of the Subscribed Products, Elsevier may suspend the access and/or
require that the Subscriber suspend the access from where the unauthorized use occurred upon notice to
the Subscriber. The Subscriber will not be liable for unauthorized use of the Subscribed Products by any
Authorized Users provided that the unauthorized use did not result from the Subscriber’s own negligence
or willful misconduct and that the Subscriber did not permit such unauthorized usc to continue after
having actual notice thereof. The Subscriber will be responsible for the adherence to the terms and
conditions of this Agreement by a third party provider the Subscriber engages, in particular, it such third
party provider supplies and manages IP addresses.

8.3 Compliance with Sanction Laws.
Elsevier reserves the right to deny access to the Subscribed Products to any person or entity who is
prohibited from receiving such access based on any applicable sanctions or embargoes laws.

SECTION 4. FEES AND PAYMENT TERMS.

The Subscriber will pay to Elsevier the fees set torth in Schedule 1 (the “Fees™) within thirty (30) days of
date of invoice. Late payments will be subject to interest charges of 1% per month on the unpaid
balance. The Fees will be exclusive of any sales, use, value added, withholding or similar tax and the
Subscriber will be liable for any such taxes in addition to the Fees. Any sum to be paid by the Subscriber
to Elsevier under this Agreement will be paid by way of transfer to Elsevier's bank account in the
Netherlands. The currency of account and the currency of payment for any sum to be paid by the
Subscriber to Elsevier under this Agreement will be EUR (meaning the lawful currency of the European
part of the Netherlands at the effective date of this Agreement), notwithstanding any changes in Euro zone
membership that might occur after the effective date of this Agreement, except in the event that (a) the
Netherlands cease to be a member of the Curo zone of the European Union or (b) all participating members
of the Euro zone cease to do so and the Euro ceases to exist, in which event the sum will become payable
in the currency that will be officially adopted as the legal currency in the Netherlands. The Subscriber
waives any right it may have at any time in any jurisdiction to pay any sum under this Agreement in a
currency unit other than that in which it is expressed to be payable under this clause. The Subscriber will
be charged local value added tax (VAT). based on the Subscriber’s place of establishment, unless the
Subscriber is a foreign relevant business person and provides to Elsevier its VAT Identification Number.
The Subscriber will promptly notify Elsevier of any changes to its VAT Identification Number or VAT
status. Elsevier may charge the Subscriber any VAT, fines, penalties, interest and other costs that Elsevier
may incur as a result of incorrect VAT information.
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Elsevier will send a copy of Elsevier’s invoice to the Subscriber’s subscription agent identified as the
Billing Contact on Schedule 2 (the “Agent™), and the Subscriber will cause the Agent to pay Elsevier in
accordance with the payment terms set forth above. If the Agent fails to pay the full amount of Elsevier’s
invoice on a timely basis, Elsevier may suspend the Subscriber’s access to the Subscribed Products until
the unpaid amounts of such invoice, and any interest charges, are paid.

SECTION 5. TERM.

Skl Term.

The term of this Agreement will commence on 01 January 2018 and continue until 31 December 2018
(*Initial Term™).

52 Renewal.

After the Initial Term, this Agreement will be automatically renewed for successive one-year terms (each
a “Renewal Term™), and the Fees will be increased by the then current standard Elsevier price increase,
unless either party gives notice to the other by 1 August prior to the end of the then current term that it does
not intend to renew. The Initial Term and each Renewal Term are collectively the “Term”.

SECTION 6. ELSEVIER WARRANTIES AND INDEMNITIES.

6.1 Warranties.

Elsevier warrants that use of the Subscribed Products in accordance with the terms and conditions herein
will not infringe the intellectual property rights of any third party.

6.2 Indemnities.

Elsevier will indemnify, defend and hold harmless the Subscriber and its Authorized Users from and
against any loss, damage, costs, liability and expenses (including reasonable attorneys’ fees) arising from
or out of any third-party action or claim that use of the Subscribed Products in accordance with the terms
and conditions herein infringes the intellectual property rights of such third party. If any such action or
claim is made, the Subscriber will promptly notify and reasonably cooperate with Elsevier. This
indemnity obligation will survive the termination of this Agreement.

6.3 Disclaimer.

EXCEPT FOR THE EXPRESS WARRANTIES AND INDEMNITIES STATE®D HEREIN AND TO
THE EXTENT PERMITTED BY APPLICABLE LAW, THE SUBSCRIBED PRODUCTS ARE
PROVIDED “AS IS” AND ELSEVIER AND ITS SUPPLIERS EXPRESSLY DISCLAIM ALL
WARRANTIES AND REPRESENTATIONS OF ANY KIND WITH REGARD TO THE
SUBSCRIBED PRODUCTS AND ANY OTHER DATA, DOCUMENTATION OR MATERIALS
PROVIDED IN CONNECTION WITH THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO
ANY ERRORS, INACCURACIES, OMISSIONS, OR DEFECTS CONTAINED THEREIN, AND ANY
IMPLIED OR EXPRESS WARRANTY AS TO MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

6.4 Limitation of Liability.

Except for the express warranties and indemnities stated herein and to the extent permitted by applicable
law, in no event will Elsevier or its suppliers be liable for any indirect, incidental, special, consequential or
punitive damages including, but not limited to, loss of data, business interruption or loss of profits, arising
out of or in connection with this Agreement, or will the liability of Elsevier and its suppliers to the
Subscriber exceed a sum equal to the Fees paid by the Subscriber hereunder during the twelve (12) month
period immediately preceding the date on which the claim arose, even if Elsevier or any supplier has been
advised of the possibility of such liability or damages.



SECTION 7. GENERAL.

7.1 Force Majeure.

Neither party’s delay or failure to perform any provision of this Agreement as a result of circumstances
beyond its control (including, but not limited to, war, strikes. fires. floods, power failures,
telecommunications or Internet failures or damage to or destruction of any network facilities or servers)
will be deemed a breach of this Agreement. The parties agree that the departure of one or more members
of the Euro zone will not, in and of itself, be a “circumstance beyond its control” and will not have the
effect of discharging or excusing performance of (any obligation under) this Agreement.

7.2 Severability.
The invalidity or unenforceability of any provision of this Agreement will not affect any other provisions
of this Agreement.

7.3 Entire Agreement.

This Agreement contains the cntire understanding and agreement of the parties and replaces and
supersedes any and all prior and contemporaneous agreements, communications, proposals and purchase
orders, written or oral, between the parties with respect to the subject matter contained herein.

7.4 Modification.
No modification, amendment or waiver of any provision of this Agreement will be valid unless in writing
and signed by the parties, except for changes reflecting substituted titles, 1P addresses, authentication
mechanisms, invoicing and contact address details which may be confirmed by Elsevier in an email notice
sent to the Subscriber.

7.5 Assignment.
The Subscriber will not assign, transfer or license any of its rights or obligations under this Agreement
unless it obtains the prior written consent of Elsevier, which consent will not unreasonably be withheld.

76, Privacy.

Elsevier will not, without the prior written consent of the Subscriber, transfer any personal information
received by Elsevier from the Subscriber under this Agreement to any non-affiliated third party, except (i)
to applicable service providers to the extent necessary to perform their functions for Elsevier in support of
this Agreement; (ii) where reasonably necessary to address security, safety, fraud or other legal issues; and
(iii) il the Subscribed Products are acquired by another company, or use it for any purpose other than as
described in this Agreement.

77 Notices.

All notices given pursuant to this Agreement will be in writing and delivered to the party to whoin such
notice is directed al the address specified below or the electronic mail address as such party will have
designated by notice hereunder.

It to Elsevier: Elsevier B.V., Radarweg 29, 1043 NX Amsterdam. The Netherlands.

If to the Subscriber: Masaryk University, Zerotinovo Namesti 9, Brno, 601 77, Czech Republic.

7.8 Confidentiality.

The Subscriber and its employees, officers, directors and agents will maintain as confidential and not
disclose to any non-affiliated third party without Elsevier's prior written consent the financial terms and
commercial conditions of this Agreement. Elsevier may only disclose such information (i) to applicable
service providers to the extent necessary to perform their functions in support of this Agreement and (ii)
where reasonably necessary to address security, safety, fraud or other legal issues, and share the
Subscriber’s IP address ranges and holdings information (ISSN/ISBN, access start and end date) with
internet search enginc providers for the sole purpose of displaying to Authorized Users in their internet
search results links to full-text articles and books available in the Subscribed Products.



7.9 Execution.

This Agreement and any amendment thereto may be executed in counterparts, and signatures exchanged
by facsimile or other electronic means are effective to the same extent as original signatures.

IN WITNESS WHEREOF, the parties have executed this Agreement by their respective, duly
authorized representatives as of the date first above written.

MASARYK UNIVERSITY
(Subscriber)

Name:
Title:

ELSEVIER B.V.
(Elsevier)

Name: Gino Ussi
Title: Executive Vice President Research Solution Sales

No. I



ELSEVIER SUBSCRIPTION AGREEMENT
Schedule 1
Subscribed Products/Access/Fees

MASARYK UNIVERSITY

No. I
Subscribed Products — publisher Access 2018
| EUR
Transferred Titles Fee €4.452.00
TOTAL FEES €4,452.00

Transaction Fee

The Subscriber may purchase pre-paid Transactions (“PPT™) upon mutual agreement of the parties in
writing. Unused PPT will be forfeited one (1) year after issue or upon termination of this Agreement,
whichever is earlier.

Option to Substitute Subscribed Titles

The Subscriber may substitute any of the subscribed journal titles identified on Annex A to Schedule
1.1 (“Subscribed Titles™) with one or more journal titles of total comparable value (in current year list
price) once annually upon notice to Elsevier by | August prior to the start of the next calendar year or at
any time upon mutual agreement of the parties in writing.

Option to Substitute Withdrawn Subscribed Titles
The Subscriber may substitute any withdrawn Subscribed Titles with one or more journal titles of total
comparable value (in current year list price) at any time upon notice to Elsevier.

Transferred Titles

Society journal titles for which the Subscriber holds an electronic subscription through a third-party
publisher whose publication rights are transferred to Elsevier and made accessible on ScienceDirect
during the Term (“Transferred Titles™) will be deemed Subscribed Titles effective as of the date of
transfer and for the then current publication year and the publication years previously paid unless and
until the Subscriber notifies Elsevier that it no longer wishes to continue such electronic subscription on
ScienceDirect. The option to substitute Subscribed Titles does not apply to Transferred Titles.

Post Termination Access to Subscribed Titles

Upon termination of all of the Subscriber’s annual subscriptions on ScienceDirect online and/or if the
Subscriber does not maintain a minimum annual spend of EUR 866 on new eBooks purchases from
Elsevier, the Subscriber may, at its option, (1) acquire, load and technically format on a server that
enables access and use by Authorized Users an electronic copy of all or part of'its Subscribed Titles for
the publication ycars paid for cost and/or (2) continue to access such Subscribed Titles online for an
annual access fee based on the number of full-text articles downloaded from such titles during the prior
twelve (12) months at a rate of EUR 0.063 per download, with a minimum annual fee of EUR 400
(adjusted annually for inflation and cost increases) for the Subscriber’s access to the platform, in
accordance with the usage provisions of this Agreement. which provisions will survive the termination
of the Agreement. Elsevier will make available for inspection by a duly authorized auditor of the
Subscriber, at the Subscriber’s sole expense, the records concerning the calculation of the annual access
fee once per year during regular business hours upon thirty (30) days written notice to Elsevier. If an
electronic copy is selected, the Subscriber will for a period of five (5) years from delivery of the
electronic copy provide, on a monthly basis, to Elseviercomplete and accurate usage data reports on the
Subscriber’s on-site usage activity in amutually agreed upon format. Elsevier will be entitled to inspect
the Subscriber’s records of usage once per year during regular business hours upon reasonable notice to

9



the Subscriber. The electronic copy may not contain links and other features and functionality
associated with the online version. If a particular Subscribed Title is withdrawn by Elsevier or not
renewed by the Subscriber, but the Subscriber remains a ScienceDirect online subscriber, the
Subscriber may continue to access online, at no additional charge, such formerly Subscribed Title for
the publication years paid provided that Elsevier continues to hold the electronic rights thereto.



Annex A to Schedule 1.1
Subscribed Titles

MASARYK UNIVERSITY

Product ID

ISSN

Transferred Title (online only)

07681ACC

0735-1097

Journal of the American College of Cardiology




ELSEVIER SUBSCRIPTION AGREEMENT
Schedule 2
Sites/Authentication/Contacts

Subscriber: Masaryk University

Sites: ' #Auth. Users: [ Authentication:

Zerotinovo Namesti 9, [ I

Brno, 601 77,
Czech Republic

Estimated total number of Authorized Users for ScienceDirect: |JJJJli}

For the avoidance of doubt, other institutions and organizations that reside or do business at the above
locations (including without limitation companies that are owned wholly or in part by, or affiliated with,
the Subscriber) are not Sites, unless expressly stated above.

The Subscriber will promptly notify Elsevier of any material changes in the number of Authorized
Users, which changes may result in Elsevier terminating the Agreement at the end of the year for which
the Fees were paid unless the parties are able to agree to appropriate fee adjustments for any subsequent
vears of the Term, and may add, withdraw or substitute authentication mechanisms upon mutual
agreement of the parties in writing.

Primary Contact

Name:

Title:

Name/Address (if different from Section 7.7):
E-mail:

Phone:

Billing Contact

Name:
Title: Senior Online Product Manager
Name/Address (if different from Section 7.7): Suweco CZ s.r.o0., Klecakova 347,
Praha 9,
180 21,
Czech Republic
E-mail I
Phone: ]

The Subscriber will promptly notify Elsevier of any changes to any of the contact information above.





