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Purchase Contract

Contracting parties:
Institute of Scientific Instruments of the CAS, v. v. i. 
Registered seat:	Kralovopolska 147, 612 64 Brno, Czech Republic
Business Id:	68081731
Tax Id:	CZ68081731
Registration: 	The Buyer is a public research institution upon Act No. 341/2005 Coll. established by the Academy of Sciences of the Czech Republic
Acting through:	Ing. Ilona Müllerova, DrSc., Director
Bankers: 	xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
	Account no:	xxxxxxxxxxxxxxxxxx
 (for the purpose hereof hereinafter just “Buyer”)

and
Bruker BioSpin MRI GmbH
Registered seat:	76275 Ettlingen/Germany
Registration:	HRB 362 538, Traderegister Mannheim
VAT no.:	DE 143 239 742
Acting through:	Dr. Wulf-Ingo Jung/ Guillaume Tetard
Bankers: 	Deutsche Bank Karlsruhe
	Account no:	
	xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx						SWIFT-BIC: xxxxxxxxxxxxxxxxxxxxxxx
 (for the purpose hereof hereinafter just “Seller”)

Pursuant to the provisions of Section 2079 and following of Act no 89/2012 Coll., Civil Code, in the valid wording, the above-mentioned contracting parties hereby execute the below Purchase Contract in the following wording:


Article I 
Subject of Contract
1.1. The Seller hereby agrees to supply to the Buyer, within the mutually agreed deadline, and to the agreed destination, the following equipment, including settlement of all formal official issues related to the delivery, for which purpose the Buyer shall provide the Seller with all necessary assistance. 
The subject of the purchase is Software extension for the MRI system Bruker Biospec 94/30 with the parameters guaranteed by the Seller in its tender submitted in the context of the public tender, called “ALISI-VZ-16-06: Software extension for the MRI system Bruker Biospec 94/30“. The above-mentioned tender forms an integral part hereof. 
1.2. In the context of implementation of the subject hereof the Seller further agrees to carry out warranty service to the subject of the purchase pursuant to the relevant effective legislation and the relevant provisions hereof.
1.3. Seller confirms that all ownership rights to the subject of the purchase and all its parts are free of any third party rights and claims. 
1.4. The Buyer hereby agrees to take over the subject of the purchase and pay the contractual price under the payment terms stipulated below. 
Article II 
Delivery Term
2.1. The Seller hereby agrees to supply the subject of the purchase to the Buyer 
no later than on October 21, 2016.
Article III 
Destination
3.1. The place where the subject of the purchase shall be taken over by the Buyer shall be the registered seat of the Buyer. 
3.2. The place where the contracted warranty service shall be carried out shall be the registered seat of the Buyer.
Article IV 
Purchase Price
4.1. The purchase price of the whole subject hereof is agreed between the contracting parties in the sense of the provisions of Section 2 and following of Act no. 526/1990 Coll., as amended, in the following amount of

EUR 27.744,00, V.A.T. exclusive
Article V
Payment Terms
5.1. The purchase price of delivery shall be paid on the basis of an invoice issued by the Supplier after supplying the delivery to the Buyer.
5.2. If the invoice, which will also serve as a tax invoice, contains incorrect or incomplete data pursuant to Act no. 235/2004 Coll., on value added tax, then the Buyer may return the invoice to the Seller before its payment deadline. The same applies if the Buyer discovers a defect in the subject of the purchase before the invoice payment deadline. After the remedy of the defect or another cessation of the Seller ´s defect liability the Seller shall submit to the Buyer a new invoice. 
5.3. The invoice payment deadline shall be within 21 calendar days from its receipt. 
Article VI
Delivery of Subject of Purchase
6.1. Upon agreement with the Seller, the Buyer is committed to prepare the installation site for the equipment supplied in advance. Installation is expected in 2016.
6.2. Thereafter the Buyer will enable the Seller’s workers to stay at the site of delivery and provide them necessary assistance in putting the supplied equipment into operation.
6.3. The Seller is fully responsible for any damage that may suffer to the Buyer or any third parties in connection with putting of the supplied equipment into operation at the dedicated system/place.
6.4. The subject of the purchase shall be taken over at the presence of the Seller. The Buyer will be enabled by the Seller by providing a detailed installation instruction to enable a self-managed installation. The takeover of the subject of the purchase shall take the form of a written takeover/delivery note confirmed by the contracting parties.  
6.5. The Buyer shall only be liable to take over the subject of the purchase if the subject of the purchase is free of any visible defects. 
6.6. After payment of the purchase price the respective licence right(s) and damage liability shall be passed over onto the Buyer.
Article VII
Warranty Clause
7.1. The warranty period of the subject of the purchase shall remain until 
September 31, 2017
and shall commence on the date of the execution of the takeover protocol pursuant to Article 6.4.
7.2. Within the warranty period the Seller shall take full responsibility for the compliance of the properties of the subject of the purchase with the properties stipulated hereby or with properties usual for similar equipment. 
7.3. The Seller shall take responsibility for defects of the subject of the purchase as to the date of its takeover. The Seller further takes responsibility for damage discovered by the Buyer after the equipment takeover if these defects have demonstrably been caused by violation of the Seller’s liability. 
7.4. The Buyer shall notify the Seller about any defects of the subject of the purchase (or its part) in writing without undue delay after their discovery. The notification shall include a description of the defect(s) and its (their) manifestation(s). The Buyer is entitled to choose the way of remedy of or compensation for the defect(s) of the subject of the purchase (or its part) in compliance with the relevant provisions of the Civil Code. 
7.5. The period of remedy of defects calculated from the date of application of a justified claim pursuant to Article 7.4 till the date of actual or agreed takeover of the subject of the purchase after defect remedy shall be excluded from the warranty period of the subject of the purchase (or its part).
7.6. For warranty defects will not be consider of those caused by improper operation or maintenance of equipment or intentional damage by the user or an unauthorized person, or by any other intervention, acts or circumstances on the side of the Buyer. So identified defects will be removed upon payment.
Article VIII
Contractual Penalties
8.1. In the case of a delay of the Seller with delivery of the subject of the purchase the Seller shall be charged a contractual penalty in the amount of EUR 30 for each commenced day of the delay.
8.2. In the case of a delay of the Buyer with payment of the contractual price due the Seller shall charge a delay interest in the statutory amount for each calendar day of the delay.  
8.3. Payment of the contractual penalty does not limit the right of the Buyer for compensation of damage caused by the same default.
Article IX 
Withdrawal
9.1. This contract can be withdrawn from by either contracting party for the reason of substantial breach hereof by the other party. The legal effects of the withdrawal from the contract shall apply from the date of delivery of the withdrawal notice by the withdrawing party to the party in default. The withdrawal shall be governed by the relevant provisions of the Civil Code. 
9.2. Substantial breach hereof includes but is not limited to:
· Delay of the Seller with handover of the subject of the purchase exceeding 14 days,
· Repeated violation of the warranty service liabilities of the Seller.

Article X
Confidentiality Clause 
10.1. The contracting parties hereby agree not to disclose business and technical information of the other party disclosed to them in the context of implementation of the subject hereof to any third party without written consent of the disclosing party and not to use this information for any purpose other than implementation of the subject hereof. 
10.2. In compliance with Act no 106/1999 Coll., on free access to information, the Buyer is liable to provide information about the scope and the recipient of the means from the Buyer ´s budget, i.e. information about the price of the subject of the purchase, the name and the registered seat of the Seller. The Seller hereby states to be aware of this fact and not to consider provision of information pursuant to the above-mentioned act violation of business secret of the Seller.
10.3. The Buyer is subject to financial control pursuant to Act no 320/2001 Coll., on financial control in public administration, in the valid wording. The Seller agrees to comply with § 2 e) of that Act to cooperate in the performance of financial control.
10.4. When implementing the subject hereof the Seller shall duly respect industrial and other intellectual property rights that might be affected by the implementation of the subject hereof and shall take full responsibility for settlement of all third party claims that might be raised in this context. The Seller shall provide for relevant legal protection of the intellectual property rights, including in legal relationships to its subcontractors. 
10.5. The Buyer shall disclose in accordance with Act No. 340/2015 Coll., on Register of Contracts, this contract in such a way as to protect the above mentioned act violation of business secret of the Seller.
Article XI
Final Provisions
11.1. This contract may only be amended with numbered written addenda to the purchase contract denoted as such and executed by both contracting parties. 
11.2. This contract is executed in four counterparts, two for the Seller and two for the Buyer. 
11.3. This contract shall be valid and effective from the date of its execution by authorised representatives of both contracting parties.  
11.4. The tender of the Seller (with exclusion of the very wording hereof) submitted to the Buyer in the context of the public tender, called “ALISI-VZ-16-06: Software extension for the MRI system Bruker Biospec 94/30“, forms an integral part hereof. The original of the tender is filed in the Buyer ´s archives as an independent part hereof.  
11.5. The contracting parties have agreed that their relationships not stipulated herein shall be governed by the relevant provisions of Act no. 89/2012 Coll., Civil Code, as amended. 
11.6. As a compulsory subject for publication of Purchase Contracts acc. to law No. 340/2015 Act., on Contract’s register the Buyer hereby obliges to ensure the publication via lawful proceedings.
11.7. The contracting parties have further agreed that the Regional Court of Justice in Brno shall be the court of competent jurisdiction for settlement of potential disputes arising from this contract or in connection herewith. 
11.8. If eventually one or more provisions of this agreement become invalid, the validity of the contract will not be affected. The contracting parties undertake to replace the invalid provision by a valid one, closest in its sense to the intended economic purpose of the invalid provision.
11.9. The contracting parties hereby jointly and explicitly declare that they have mutually agreed about the whole content hereof, that they have been duly acquainted with this contract in its full scope, that the contract represents an expression of their serious and genuine free will and has not been executed under strain or under clearly unfavourable conditions, in witness whereof they execute this contract by signatures of their authorised representatives as follows.


	In Brno, on 18. 10. 2016
	[bookmark: _GoBack]In Ettlingen, on 13. 10. 2016

	


…………………………………………….
On behalf of the Buyer

Ing. Ilona Müllerova, DrSc.
Director
	


…………………………………………..
On behalf of the Seller

Guillaime Tetard
Dr. Wulf-Ingo Jung
Bruker BioSpin MRI GmbH





page 1 of 6

page 6 of 6

image1.jpeg
Institute of Scientific Instruments Krélovopolskd 147 tel.: +420541514 203 | e-mail: institute@isibrno.cz
Academy of Sciences of the Czech Republic | 612 64 Brno, Czech Republic | fax: +420 541 514 402 http://www.isibrno.cz

ASCR




