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Ref. No.: 279361/2018-ČRA
CONTRACT
BETWEEN
Contract Owner: 


Česká republika – Česká rozvojová agentura
Represented by: 
  

Mr. Pavel Frelich, Director 
Address: 



Nerudova 3, 118 50 Praha 1

Contract owner’s contact person:  Mgr. Štěpán Šantrůček
Telephone:



XXXXXXXXXXXXXXXX
E-mail: 



XXXXXXXXXXXXXXXXX




Identification number:

75123924
Bank connection: 


XXXXXXXXXXXXXXXXXX
Account Number: 


XXXXXXXXXXXXXXXXXX
(hereinafter referred to as the “CzechAid“)

and
Contractor:



HaskoningDHV Czech Republic, spol. s r.o.
Represented by:                                  Radim Gill, Managing Director

Address: 



Sokolovská 100/94, 186 00 Prague 8
Contractor’s contact person:  
Lukáš Maláč
Telephone:



XXXXXXXXXXXXXXX
E-mail: 



XXXXXXXXXXXXXXX
Identification number:

45797170
VAT number:


CZ45797170
Bank connection:             

XXXXXXXXXXXXXXXXXXXX            
Account Number: 


XXXXXXXXXXXXXXXXXXXX
(hereinafter referred to as the “Contractor“)
Article 1
Subject Matter
1. The Contractor undertakes to perform the work specified in Article 2 of this Contract (hereinafter referred to as the “Work”). The Contractor undertakes to perform the work for CzechAid in a proper, due and timely manner and in accordance with terms and conditions stated in this Contract. CzechAid undertakes to accept complete Work and to pay remuneration for the performance of the Work to the Contractor.   
3. The Parties have also agreed that this Contract shall apply to any and all other activities and services performed or provided by the Contractor in connection with the subject matter of this Contract.
4. The Contractor undertakes to perform the Work only with y its employees and external sub-contractors listed in Annex 6 hereto.  Any change of the employees and/or external sub-contractors appointed to perform the Work is not allowed without the prior written consent of the CzechAid.
Article 2

Work
1. The Work s analysis and includes assessment of the new CzechAid´s project theme and implementation of the CzechAid´s projects in the area of technical standardisation in Bosnia and Herzegovina.  
The Work shall be performed in compliance with the “Call for an expert (or a team of experts) to assess the proposals for and the implementation of the projects of the International Development Cooperation of the Czech Republic in the area of technical standardisation in Bosnia and Herzegovina“ (see Annex 5 hereto) and Contractor’s Bid (see Annex 6 hereto). The Work is divided in the two parts.

In Part One, external monitoring of 2 finished technical standardisation projects will take place; the projects are described in detail in the “List of Projects of the ODA in the Area of Technical Standardisation in Bosnia and Herzegovina”, which constitutes Annex 1 hereto. The external monitoring will be based on the Logical Framework Matrixes of 2 finished projects, which constitute Annex 2 and Annex 3 hereto.  

The expert (or the team of experts, if applicable) will prepare an independent monitoring report on the project implementation for each of the projects with a minimum of 14.5 standard pages (excl. annexes in English), which shall contain the following: 

a) Project identification details: namely, the project name, the project promoter identification details (its name, delivery address, first name and surname of the person authorized to act on behalf of the promoter, email address, telephone number, and project contact person: email address, telephone number; external monitoring contact person
: email address and telephone number), project receiver identification details (its name, delivery address, and the first name and surname of the person authorized to act on behalf of the recipient: email address, telephone number, project contact person: email address, telephone number; external monitoring contact person
: email address and telephone number); project implementation schedule, including milestones for the implementation of project outputs and activities; funds allocated to the entire duration of the project and years of the project implementation – a minimum of 0.5 standard page (excl. annexes in English);

b) A brief summary of the course and contents of the external monitoring of the project, i.e. a description of the course of the monitoring (incl. brief minutes of all meetings) which must also indicate the day, time and venue of such meetings, the name of the local partner organisation/local institute which participated in the meeting, as well as the first name and surname and contact details (email address and telephone number) of the person who attended the meeting - a minimum of 3 standard pages (excl. annexes in English);
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c) Project context analysis, i.e. a project context analysis containing a description and analysis of the economic and social situation in the country, the government policy and donor activity in the given sector, the context within which the ODA is providing cooperation in Bosnia and Herzegovina, an analysis of the development issue, an analysis of the stakeholders and support for the project provided by the recipient’s country – incl. a comparison of the original state and the development achieved during the project implementation on the basis of data collected on the spot and its  reconstruction – a minimum of 3 standard pages (excl. annexes in English);

d) An analysis of the project purpose and objectives with a minimum of 3 standard pages (excl. annexes in English), which must contain the following 3 items: 
· A narrative description of the purpose and objectives; 

· An analysis of whether the purpose and the objectives were achieved as compared with the indicators and their baseline data as established in the logical framework matrix, or on the basis of locally collected data and its reconstruction, if applicable; 

· An assessment of the suitability of the selection, achievement and impact of the purpose and the objectives with respect to the project outputs – and also with respect to other activities in the given field or the activities of the local partner organisation; 

e) An assessment of the implementation of individual activities with respect to the achievement of outputs with a minimum of 3 standard pages (excl. annexes in English), which must contain the following 3 items:

· An assessment of the suitability of the selection, achievement of the project outputs as compared with the indicators and their baseline data as established in the logical framework matrix, or on the basis of locally collected data and their reconstruction, if applicable;

· An assessment of the suitability and the progress of the implementation of the project activities, an assessment of the role/activity of the project promoter and the local partner organisation.

f) Conclusions and recommendations, which will recapitulate the main findings from the external monitoring and expert recommendations, incl. proposals for improving the implementation of similar projects of the ODA – with a minimum of 2 standard pages (excl. annexes in English).

g) Annexes to the project implementation monitoring report, which will contain a list of legislative, standardisation and other binding documents related to the given field and project; a list of certificates, registrations and licenses awarded to the local partner organisation and its subordinated organisations, such as research institutes or laboratories; a list of the current technical (professional) facilities of the organisation with a brief technical description; the annexes may also include minutes of meetings, photographic documentation and any other relevant documents, such as leaflets/fact sheets for the projects of other donors etc.

In Part Two, the theme of the project “Capacity Building of Standardisation and Conformity Assessment Bodies of National Quality Infrastructure Related to the Area of Construction “, which is described in the project identification form and constitutes Annex 4 hereto, will be evaluated. Part Two will also include the assessment of the current state and the potential for the development of the local partner organization (the Institute for Standardisation of Bosnia and Herzegovina, hereinafter also referred to as the “BAS”) and its capacities and needs.

The expert (or the team of experts, if applicable) will prepare an expert report summarizing and analysing the expert, staffing and financial capacities of the BAS and its main needs; this report must have a minimum of 13 standard pages (excl. annexes in English) and must contain the following areas:

a) A brief historical development and the current position of the local partner organisation, incl. its legislative and expert anchoring in the public and expert structures of Bosnia and Herzegovina – with a minimum of 2 standard pages (excl. annexes in English); 

b) The organigram and staff capacity of the local partner organisation, in particular members of management and mentors, the facilities and other staff issues (such as the qualifications and expertise of the employees, staff turnover rate, etc.) – with a minimum of 3 standard pages (excl. annexes in English);

c) The method of financing and financial capacity of the local partner organisation, in particular in the context of the state aid, income from the private sector and cooperation with other donors, etc. – with a minimum of 2 standard pages (excl. annexes in English);

d) An analysis of the current expert, legislative and technical needs and possibilities of development of the local partner organisation, in particular with respect to the areas indicated in the project identification form, which constitutes Annex 2 hereto, and the following 2 items – with a minimum of 6 standard pages (excl. annexes in English);
· An analysis of the previous implementation and application of national legislation in the area of standardisation, metrology, etc. – as compared with the implementation of similar measures in at least 2 EU countries and 2 countries outside the EU;

· An analysis of the previous implementation and application of EU legislation in the area of standardisation, metrology, etc. – as compared with the implementation of similar measures in at least 2 EU countries and 2 countries outside the EU;

· A detailed analysis of Regulation No. 305/2011, its implementation in Bosnia and Herzegovina and a proposal of at least 2 suitable methods for its implementation in Bosnia and Herzegovina – as compared with the implementation of similar measures in at least 2 EU countries and 2 countries outside the EU. 

The Contractor will follow the Implementation Plan, which will have the following structure: 

a) Expert and logistics preparation before Expert Stay I, research of available documents (project documentation, implementation reports from different promoters, monitoring reports of CzechAid, etc.)

b) Preparation of a detailed agenda of Expert Stay I and its sending to CzechAid for approval no later than 10 business days before the departure, incorporation of the comments of CzechAid no later than 3 business days after the receipt thereof, the agenda of the Expert Stay will be prepared in cooperation with the local partner organisation;

c) Expert Stay I in Bosnia and Herzegovina in order to gather field data  for outputs (i.e. 2 project implementation monitoring reports) related to Part One of the Subject-Matter of Performance hereof, see “Subject-Matter of Performance and Required Outputs“ above (at least a 5-day stay to Bosnia and Herzegovina, excl. the time spent on travelling, in March 2018);

d) Drawing up of a report from Expert Stay I, containing information about the meetings conducted and the field work in Bosnia and Herzegovina with a minimum of 2 standard pages(excl. annexes in English)(excl. annexes in English) no later than 20 business days after the return from Bosnia and Herzegovina, and the incorporation of the comments of CzechAid no later than 3 business days after the receipt thereof;

e) Preparation of outputs (i.e. 2 project implementation monitoring reports) related to Part One of the Subject-Matter of Performance hereof with a minimum of 14.5 standard pages (excl. annexes in English) and their sending to CzechAid no later than 20 business days after the return from Bosnia and Herzegovina and the incorporation of the comments of CzechAid no later than 3 business days after the receipt thereof;

f) Expert and logistics preparation before Expert Stay II, gathering and research of available documents (acts and other legislation, organigrams and financial plans of the local partner organisation, certificates awarded to the local partner organisation and standards issued by the local partner organisation, etc.);

g) Preparation of a detailed agenda of Expert Stay II and its sending to CzechAid for approval no later than 10 business days before the departure, the incorporation of the comments of CzechAid no later than 3 business days after the receipt thereof and the preparation of the agenda of the Expert Stay in cooperation with the local partner organisation on the spot; 

h) Expert Stay II in Bosnia and Herzegovina for the purpose of collecting field data  for outputs (i.e. expert report summarizing and analysing the expert, staffing and financial capacities of the BAS and its main needs) related to Part Two of the Subject-Matter of Performance hereof, see “Subject-Matter of Performance and Required Outputs“ above (at least a 5-day stay in Bosnia and Herzegovina, excl. the time spent on travelling, in April 2018);

i) Drawing up of a report on Expert Stay II containing information about the meetings conducted and the field work in Bosnia and Herzegovina with a minimum of 2standard pages (excl. annexes in English) (excl. annexes in English) no later than 20 business days after the return from Bosnia and Herzegovina and the incorporation of the comments of CzechAid no later than 3 business days after the receipt thereof;

j) Preparation of outputs (i.e. an expert report) related to Part Two of the subject-matter of performance hereof with a minimum of 13 standard pages (excl. annexes in English), their sending to CzechAid no later than 20 business days after the return from Bosnia and Herzegovina, and the incorporation of the comments of CzechAid no later than 3 business days after the receipt thereof.

The Contractor will provide at least 1 consultation to the representatives of CzechAid in Prague and also a remote consultation (by telephone or email) lasting approx. 6 man-hours.

2. The expert activities shall be done in synergy and close cooperation with the project partners. A list of project promoters and local partner organisations is contained in the “List of Projects of the ODA in the Area of Metrology and Technical Standardisation“, which constitutes Annex 1 hereto.
A detailed description of the plan to perform the Work and expert activities, incl. the number of allocated hours and days, is indicated in the Contractor’s Bid, which constitutes Annex 6 hereto.
3. The Contractor’s obligation to perform the Work shall be deemed to have been discharged on the day of accepting the Work, or any part thereof, by CzechAid in the manner set forth in Article 7 hereof. The Contractor’s obligation under this Contract shall include a feedback for CzechAid according to the CzechAid needs and demands, both in oral and written forms.
Article 3

Period of Performance
The Parties have expressly agreed that Work as whole indicated in Article 2 hereof must be completed and handed over to CzechAid no later than 20th June 2018. 
Article 4

Price and Payments
1. The Parties agree that the price for the performance of the Work in 2018 paid by CzechAid shall total EUR 29 184, incl. VAT (in words: twenty nine thousand one hundred eighty four EUR incl. VAT).
The total price shall include all costs incurred by the Contractor in connection with the performance of the Work. The Contractor shall not be entitled to claim the reimbursement of any other payment in connection with the performance of the Work.
2. After completing the part of the Work in accordance with Article 2 and accepting it in compliance with Article 7 hereof, the Contractor shall issue a tax document – an invoice for CzechAid. Such documents shall be delivered by the Contractor to CzechAid no later than five days from the day of signing of the Handover Protocol by CzechAid.
3. The invoice shall be issued in two copies. The Contractor shall indicate the implementation code: BA-2018-010-RO-15110, the country name: Bosnia and Herzegovina, the sector name: public administration and the civil society in the invoice.
4. The invoice shall become due within 21 days from the date of its delivery to CzechAid. The payment date shall mean the day on which the payment is debited from CzechAid’s bank account. The invoice shall meet any and all the requirements stipulated for tax documents. CzechAid shall be entitled to return an invoice to the Contractor before the due date and not to pay it if the invoice contains incorrect details, or if the Acceptance Certificate according to Article 7 hereof fails to accompany the invoice.
Article 5

Contractor’s Obligations
1. The Contractor is obliged to fulfill all of its obligations arising from this Contract in a due and timely manner. 
2. In particular, the Contractor shall be liable for: 

· Ensuring the compliance of the Work with the applicable legislation; 

· Any infringement or impairment of any third party’s intellectual property rights in direct connection with the Work;
· Discharge of obligations agreed in this Contract relating to the transfer of the licence to the Work to CzechAid. 

3. The Contractor shall not be liable for any delay caused by CzechAid’s failure to provide cooperation in accordance with Article 6 hereof.
4. The Contractor shall not disclose any information received in connection with the performance of the Work and shall not provide any information received during the performance of the Work.
Article 6

CzechAid’s Obligations
CzechAid is obliged to provide to the Contractor cooperation necessary for performance of the Work. For the purposes of this Contract, the necessary cooperation shall include (without limitation):

a)
Provision of all relevant information and supporting materials directly related to the subject-matter of the performance hereunder no later than three business days from the day of the request thereof, unless otherwise agreed by the Parties;
b)
Appointment of representatives who shall cooperate with the Contractor for the entire duration of the performance of the subject-matter of this Contract and who shall be able to give qualified opinions on and answers to any situation, questions or requirements related to the performance of the subject-matter of this Contract.  
Article 7

Acceptance of Work
1. The Parties agree that the Work specified in detail in Annex 5 and Annex 6 hereto shall be deemed accepted on the day of signing the Handover Protocol by both Parties hereto. 
2. By signing the Acceptance Certificate, the Work shall be deemed to have been properly and duly performed by the Contractor and handed over to CzechAid. This provision shall not affect any claims of CzechAid arising from any legal or factual defects within the meaning of the applicable provisions of Act No. 89/2012 Sb. (Coll.), Civil Code, (hereinafter referred to as the “Civil Code”) and this Contract.
Article 8

Licenses 

1. The Work made by the Contractor may, in certain cases, be deemed as author´s work according to Act No. 121/2000 Sb. (Coll.), Copyright Act, as amended (the “Copyright Act”). In such case, the Parties have expressly agreed that CzechAid shall have a permanent, exclusive and transferable right to use the Work after accepting the Work pursuant to Section 12 of the Copyright Act. For the purposes of this Contract, the exclusive right to use the Work shall mean that the Contractor shall not be authorized to use the Work, to enable access to the Work to any third party, to enable the use of the Work by any third party, to transfer the license or to enable the use of the license with respect to the Work to any third party, whether free of charge or for consideration, without CzechAid’s prior express written consent. The Contractor hereby grants CzechAid a transferable, permanent, exclusive and paid license to use the Work and CzechAid accepts it.

2. The Parties have expressly agreed that CzechAid is entitled to transfer the license granted hereunder to any third party and the Contractor undertakes to prepare and hand over any documentation required for the grant of a license, together with the expressed written consent with the transfer of a license from CzechAid to such third party under the same conditions as specified in this clause without any delay after receiving CzechAid’s request to do so.
3. The Parties expressly confirm that any license fee for the use of the Work for the entire duration of its life-time is included in the price for the Work as agreed by the Parties, even if the Work is transferred to a third party. 
Article 9

Compensation of Damage, Contractual Penalties
1. The Parties have expressly agreed that for the purposes of the compensation of damage caused in connection with this Contract, the damage shall not include any loss of profits; therefore neither Party may claim any compensation of a loss of profits. 
2. The Parties agree that in the event of the Contractor’s delay in the proper and due performance and handover of the Work to CzechAid as specified in Article 3 of this Contract, the Contractor shall pay a penalty of 20 EUR for each day of delay in the discharge of such obligation to CzechAid.   
3. The Parties agree that in the event of the Contractor’s breach of the obligation in accordance with Article 5 hereof, the Contractor shall pay a penalty of 2 000 EUR to CzechAid for the breach of such obligation. The contractual penalty shall become due within 14 days after the day on which the claim for the penalty is raised by CzechAid.

Article 10

Applicable Law, Settlement of Disputes

1. This Contract shall be governed by the national substantive and procedural law of the Czech Republic.
2. Any dispute between the Parties resulting from the interpretation or application of the Contract, which cannot be settled amicably, shall be brought before the courts of the Czech Republic.

Article 11

Termination
This Contract may be terminated:
a) By written agreement of the Parties;
b) Either Party may withdraw from this Contract in writing in case of defects or unfulfilled obligations.  , provided it has given, in writing, an additional grace period of thirty (30) days for rectifying arising from this Contract by the other Party and the Party which received the request fails to rectify the situation within the additional grace period of thirty (30) days which starts to run from the day on which the request was received. In the event of such withdrawal, this Contract shall terminate on the day on which the written withdrawal notice is delivered to the other Party. The Parties have expressly agreed that if the addressee fails to be reached or if the same refuses to accept and confirm the notice in writing, the notice shall be deemed to have been delivered on the third day after its depositing.
c) By a CzechAid´s written notice of dismissal. CzechAid is entitled to terminate this Contract without giving any reason; in such case the notice period is one calendar month and it shall start to run on the first day of the calendar month following the month in which the notice was delivered to the Contractor.
If this Contract is terminated in accordance with this Article by CzechAid, the Parties agree that CzechAid shall pay the costs demonstrably incurred by the Contractor in connection with the performance of the Work. 
Article 12

General and Final Provisions
1. The Parties declare that the present Contract has been entered into as a free act and deed, not under duress or under conspicuously disadvantageous conditions. 
2. Should the present Contract suffered from legal defects, in particular, should any of its provisions be in violation of the applicable legislation as a result of which the Contract could be considered invalid, such provision shall be deemed severable (and severally invalid) and the Contract shall be deemed as if it has never contained any such provision.

3. Unless otherwise expressly agreed in the Contract, the relations between the Parties under the Contract shall be governed by the legislation valid in the Czech Republic. The provisions of Section 570 (1), Section 573, Section 647, Section 1740 (3), Section 1757 (2) and (3), Section 1765 (1), Section 1766, Section 1971, Section 1793, Section 1794, Section 1795, Section 1805 (2) of the Civil Code shall not apply on this Contract. 
4. The present Contract may be amended only by a written, numbered amendment signed by the authorized representatives of both Parties.
5. Neither party shall be liable for any delay in the performance hereunder or for any failure to carry out performance hereunder as a result of circumstances beyond their reasonable control. 
6. The present Contract constitutes the sole and entire agreement between the Parties and supersedes any previous agreements, arrangements and communication with respect to the Work. No other agreements, representations, warranties and/or any other arrangements, whether oral or written, shall be deemed binding for the Parties in connection with the subject-matter of the present Contract. 
7. All notices and other communication required under this Contract shall be made in writing and shall become effective on the day of its delivery to the Party for which they are intended to the address of such party indicated on the front page of this Contract. 
8. This Contract is made in three copies, being equally valid, out of which CzechAid shall receive two copies and the Contractor shall receive one copy. 
9. The Parties acknowledge that this Contract shall be published in the Register of Contracts pursuant to Act No. 340/2015 Sb. (Coll.), on the Register of Contracts, as CzechAid is the obliged party within the meaning of the Act mentioned above, and they agree with such publication of this Contract. The publication shall be arranged by CzechAid within 30 days after the signing of this Contract by both Parties hereto.
10. This Contract comes into force on the day of its signing and becomes effective on the day of its publication in the Register of Contracts.

List of annexes:
Annex 1 – List of projects of the ODA in the area of technical standardisation in Bosnia and Herzegovina

Annex 2 – Logical Framework Matrix to the project: “Support for the Capacities of the Institute for Standardisation of Bosnia and Herzegovina in the Implementation of EUROCODES“ (2014–2017, Bosnia and Herzegovina)

Annex 3 – Logical Framework Matrix to the project: “Support for the Application of the Principles of the Free Movement of Goods and the Improvement of the Safety of Products Introduced onto the Market in Bosnia and Herzegovina“ (2012–2014, Bosnia and Herzegovina)

Annex 4 – Project identification form (“Capacity Building of Standardisation and Conformity Assessment Bodies of National Quality Infrastructure Related to the Area of Construction “)
Annex 5: Call for Contractor 
Annex 6: Contractor’s Bid 
	Place: Prague

Date: 

…………………………….

For and on behalf of CzechAid:

Ing. Pavel Frelich
Director of the Czech Development Agency

 
	Place: 
Date: 

..........................................................

For and on behalf of the Contractor:

Ing. Radim Gill 
Managing Director of HaskoningDHV Czech Republic, spol. s r.o.

	
	


� If different from the person indicated as the contact person for the project.


� If different from the person indicated as the contact person for the project.
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