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Darovaci smlouva

Donation Agreement

uzaviend podle § 2055 a nasl. zak. ¢. 89/2012 Sb., obcanského zakoniku, ve znéni pozdéjsich
predpisu:
concluded under Section 2055 et seq. of Act No. 89/2012 Coll., Givil Code, as amended:

1. BAYERs.r.0.
se sidlem/ registered seat at: Semensova 2717/4, 155 00 Praha 5 - Stodulky
zastoupend/ represented by: Rong Yang, prokurista/ proxy
IC/ ID No: 005 65 474
DIC/ TAX/VAT No: CZ005 65 474
spole€nost zapsand v obchodnim rejstfiku M éstského soudu v Praze, oddil C, viozka 391/
registered in the companies’ registry at the Municipal Court in Prague, section C, file 391
Bankovni tstav/ Name of Bank: Citibank Europe plc, organizacni slozka
C. t¢tu/ Bank Account No.: 2011130109/2600
(dale jen ,Darce“ / hereinafter referred to asthe ,Donor®)

a/ and

2. Fakultni nemocnice Hradec Kralové
se sidlem / registered seat at: Sokolska 581, 50003 Hradec Kralové - Novy Hradec Krélové
zastoupend/ represented by: prof. MUDr. Vladimir Pali¢ka, CSc., dr. h.c., feditel
nemocnice / Director of the Hospital
IC/ 1D No: 00179906
DIC/ TAX/ VAT No: CZ00179906

Bankovni ustav/ Name of Bank: (vZSa.s., Praha
C. ¢tu/ Bank Account No.: 60038—2651552/0800, VS9119
(déle jen ,Obdarovany“/ hereinafter referred to asthe “Donee”)

(Obdarovany a Darce déle spole¢né jako , Strany“ nebo jednotlivé jako ,Strana“./ The
Donee and the Donor jointly asthe “Parties” and each of them asthe “Party”.)

se nize uvedeného dne, mésice a roku dohodli na uzavieni nasledujici darovaci smlouvy (dale
jen ,Smlouva“)/ entered on the day, month and year stated bellow into the following
Donation Agreement (hereinafter referred to asthe “Agreement”):
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PREAM BULE

Vzhledem k tomu, Ze:

Darce je obchodni spoleCnosti zaloZenou,
existujici a vykonavajici svou cinnost v
souladu s pfislusnymi pravnimi a etickymi
predpisy a je ¢clenem nadnarodniho koncernu
farmaceutickych spolecnosti skupiny BAYER,
jez se zabyva mimo jiné vyzkumem, vyvojem,
vyrobou a obchodovanim s humannimi
|é&ivymi ptipravky na tzemi Ceské republiky v
souladu s pfislusnymi pravnimi predpisy
Ceské republiky a Evropské Unie,

Obdarovany je zdravotnickym zafizenim,
které vykonava svou Ccinnost v souladu s
pfislusnymi  pravnimi  predpisy  Ceské
republiky a Evropské Unie,

Darce ma zajem poskytnout penézni dar pro
Gcely vzdélavani zdravotnickych pracovnikd,
ktefi jsou zaméstnanci Obdarovaného a
soucasné odborniky ve smyslu ust. § 2a)
zékona €. 40/1995 Sb., o regulaci reklamy,
(déle jen ,zakon o regulaci reklamy*),

dohodli se Darce a Obdarovany na nasledujicim:

l.
Pfedmét Smlouvy

Pfedmeétem této Smlouvy je zavazek Darce
poskytnout Obdarovanému finan¢ni dar pro
Gucel vymezeny vodst. 3. Preambule této
Smlouvy vyse (dale jen ,Ué&el daru“) a
zavazek Obdarovaného tento dar pfijmout a
pouZit jej vyhradné na zajisténi Uéelu daru, a
to vSe v rozsahu, zpUsobem a za podminek
sjednanych Darcem a Obdarovanym dale v
této Smlouvé.

PREAM BLE
Whereas:

1. The Donor is a company incorporated,
existing and performing its activities in
accordance with the relevant legal and
ethical regulations and is a member of
international group of pharmaceutical
companies BAYER which deals inter alia with
the research, development, production and
trade of medicinal products in the Czech
Republic in accordance with the relevant
legislation of the Czech Republic and the
European Union,

2. The Donee is a healthcare facility which
performs its activities in accordance with the
relevant legislation of the Czech Republic and
the European Union,

3. The Donor intendsto provide the Donee with
donation for the purpose of the education of
the healthcare professionals, who are
employees of the Donee and experts in the
sense of Section 2a Act No. 40/1995 Coll.,
Regulation  Advertising Act (hereinafter
referred to as the “Regulation Advertising
Act”),

the Donor and the Donee agreed as follows:

.
Subject M atter to Agreement

1. The subject matter to this Agreement is an
obligation of the Donor to provide the Donee
with donation for the purpose defined in par.
3. of the Preamble above in this Agreement
(hereinafter referred to as the "Purpose of
the Donation") and the obligation of the
Donee to accept the donation and use it
exclusively to ensure the Purpose of the
Donation to the extent and under conditions
agreed by the Donor and the Donee
hereafter in this Agreement.
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Il.
Zavazky Stran

Darce na zakladé této Smlouvy poskytuje
Obdarovanému penézni dar ve vysi 80.000,-
K¢ vyhradné pro ucel financniho zajisténi
U&elu daru Obdarovanym (dale jen ,Dar“) a
Obdarovany tento Dar od Darce v celém
rozsahu a v souladu s podminkami této
Smlouvy pfijimé a zavazuje se s nim nalozit
pouze  zplsobem stanovenym  touto
Smlouvou.

Darce a Obdarovany se dohodli, ze Dar bude
Darcem poskytnut formou bezhotovostniho
bankovniho pfevodu ve prospéch bankovniho
Gctu Obdarovaného, ktery je uveden v zahlavi
této  Smlouvy. Obdarovany  vyslovné
prohlasuje, Ze je jedinym a vyluénym
majitelem bankovniho G¢tu uvedeného v

ramci jeho identifikace v zahlavi této
Smlouvy.

Darce se zavazuje Dar Obdarovanému
poskytnout nejpozdéji do 2 meésici od

uzavieni Smlouvy.

Obdarovany se zavazuje Dar pouzit k U&elu
daru nejpozdéji do Sesti mésicli od obdrzeni
Daru.

Obdarovany se zvlasté zavazuje, Ze Dar
nebude pouZit pro soukromé ucely, at jiZ
jakéhokoliv zaméstnance ¢i Clena organizace
Obdarovaného nebo jakékoliv tfeti osoby.
Obdarovany se zavazuje, ze Dar bude pouzit
pouze na financovani takového vzdélavani
jeho zaméstnancl, jehoz primarnim Gcéelem
je zvyseni kvality poskytované zdravotni péce
¢i cinnosti Obdarovaného v ramci jeho
hlavniho poslani nebo predmétu cinnosti a
pfipadné zvyseni kvalifikace konkrétniho
zaméstnance Obdarovaného bude pouze
sekundarnim vyznamem pouZiti Daru.

Vzhledem k tomu, Ze U&el daru se tyka
vzdélavani zaméstnanci Obdarovaného, ktefi
jsou osobami opravnénymi predepisovat
nebo vydavat |é¢ivé pfipravky v souladu s

1.
Obligations of Parties

By this Agreement the Donor provides the
Donee with a financial donation of CZK
80.000, - solely for financing of the Purpose
of the Donation by the Donee (hereinafter
referred to asthe "Donation") and the Donee
accepts the Donation from the Donor in its
entirety in accordance with the terms of this
Agreement and undertakes to deal with the
Donation only in the manner stated by this
Agreement.

The Donor and the Donee agreed that the
Donation shall be provided in the form of
non-cash bank transfer in favor of the
Donee's bank account listed in the header of
this Agreement. The Donee declares that it is
the sole and exclusive owner of the bank
account referred to in its identification in the
header of this Agreement.

The Donor agrees to provide the Donee with
the Donation within two months after the
conclusion of this Agreement.

The Donee agrees to use the Donation for
the Purpose of the Donation within six
months after receiving the Donation at the
latest.

The Donee is particularly obliged to not use
the Donation for private purposes, whether
in case of any employee or member of the
Donee’s organization or any third party.

The Donee agrees to use the Donation only
for financing such education of its
employees, whose primary function is to
enhance the quality of providing health care
or activities of the Donee within its main
tasks or the object of activity. Possible
enhancement of qualification of a a specific
employee of the Donee will have only
secondary meaning of the usage of the
Donation.

Whereas the Purpose of the Donation deals
with the education of employees of the
Donee, who are persons entitled to prescribe
or supply medicinal products in compliance
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pfislusnymi  pravnimi  predpisy  Ceské
republiky, a toto vzdélavani mlze mit formu
GCasti téchto osob na odbornych akcich,
jakymi jsou Iékarské kongresy, odborné
veédecké akce, setkani apod., Obdarovany se
zavazuje Dar pouzit vyhradné na financovani
téch nakladl takovych osob, jejichz hrazeni je
v souladu se zakonem o regulaci reklamy.

V pfipadé, Ze plnéni dle této Smlouvy
podléha hlaseni dle Kodexu transparentni
spoluprace AIFP (Asociace inovativniho
farmaceutického prumyslu), Obdarovany
souhlasi a bere na védomi, ze Darce zvefejni
na centralni webové strance koncernu BAYER
a/nebo na webové strance
www.transparentnispoluprace.cz vlastnéné a
provozované AIFP veskeré platby a jina
plnéni, tj. platby realizované Darcem na
zékladé této Smlouvy. Platby a jina pInéni
budou zvefejnény na individudlni baz,
uvadéjici jméno, adresu a, pokud se uplatni,
individualni identifika¢ni ¢islo Obdarovaného

Strany se dohodly, Zze Obdarovany je povinen

Dar v celém rozsahu a bez zbytecného

odkladu vrétit Darci, pokud:

a) nepouzije Dar zadnym zpUsobem ve Ihité
uvedené v odst. 4 vySe,

b) pouzije Dar v rozporu stouto Smlouvou,

c) porusi povinnost dle odst. 10 nize a ani na
dodate¢nou vyzvu Déarce neprokaze Darci
zpUsob, jakym Dar pouZil.

Nastane-li néktera ze skuteCnosti dle pism. b)
nebo C) zakladajicich povinnost
Obdarovaného vratit Dar Darci, zavazuje se
Obdarovany vratit Dar Darci bez zbytecného
odkladu po doruceni vyzvy Déarce (pisemna
forma vyzvy se nevyzaduje). Obdarovany se
souCasné zavazuje i bez vyzvy Darce vréatit
Déarci jakoukoliv ¢ast Daru, ktera nebyla
pouzita v souladu s U¢elem Daru ve IhGté dle
pism. a) a to nejpozdé&ji do jednoho mésice
po uplynuti této Ihaty na bankovni Ucet

with relevant legislation of the Czech

Republic. This education can have a form of

their attendance at specialized events, such

as medical congresses, specialized scientific
events, meetings etc. The Donee agrees to
use the Donation only for financing such
expenses of such  persons whose
reimbursement is in compliance with

Regulation Advertising Act.

If the transfers of value hereunder are
subject to reporting pursuant to the

Transparency Code of AIFP (Asociace

inovativniho farmaceutického pramyslu), the

Donee is aware and agrees that the Donor

will publish on the central web site of the

BAYER group and/or on the web site

www.transparentnispoluprace.cz owned and

operated by AIFP any transfer of value, i.e.

the payments made by the Donor under this

Agreement. Transfers of value will be

published on an individual basis, mentioning

the name, address and, if applicable, a

unique identification number of the Donee

The Parties agreed that the Donee is obliged

to return the Donation in its entirety and

without undue delay to the Donor if:

a) the Donation is not used in any way within
the period referred to in par. 4 above,

b) the Donation is used in violation of this
Agreement,

c) the Donee violates the obligation stated in
the paragraph 10 below and even after the
additional appeal of the Donor the Donee
does not prove how the Donation was
used.

If any of the facts under letter b) or c) stating
the Donee's duty to return the Donation to
the Donor occurs the Donee agrees to return
the Donation to the Donor without any
undue delay after receiving the Donor’s call

(the written form of the call is not required).

The Donee is even without Donor’s call

obliged to return any part of the Donation

which was not use in compliance with the
Purpose of the Donation within the period
set in the letter a) and no later than one
month after this period to the Donor's bank
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10.

11.

12.

Darce uvedeny v zahlavi této Smlouvy.

Obdarovany je povinen nejpozdéji do
jednoho mésice po pouziti Daru zaslat Darci
potvrzeni o naloZeni s Darem, a to vcetné
zaslani kopie danovych doklad( stvrzujicich
pouZiti Daru v souladu s Uelem daru.

Strany se déale dohodly, Zze Obdarovany se
zavazuje uchovavat origindly pisemnych
danovych doklad(i po celou dobu, po kterou
je Obdarovany povinen v souladu se zakonem
tyto doklady uchovavat a Darce je opravnén
pozadovat od Obdarovaného jejich
predlozeni kdykoli po tuto dobu. Obdarovany
se zavazuje takové zadosti bez zbytecného
odkladu vyhovét.

V pfipadé, Ze tato Smlouva podléha
zvefejnéni dle zakona ¢. 340/2015 Sb., o
registru smluv (,Zakon o registru“) bude
obdarovanym v registru zvefejnéna v souladu
se zakonem.

Il.
Zavérecna ustanoveni

Strany vyslovné prohlasduji, ze tato Smlouva,
zadné plnéni poskytnuté nebo ucinéné na
jejim zaékladé, neméa za cil zalozit ani
nezakladd ani neni spojeno s Zadnym
pfislibem nebo zavazkem Obdarovaného k
podpofe prodeje, spotfeby, predepisovani,
pouzivani, reklamy, propagace, nabizeni,
doporucovani nebo jiného zachazeni s
kterymkoli z produktl nebo sluzeb Darce.
Tato Smlouva vstupuje v Géinnost dnem
jejiho podepsani posledni ze Stran a mize byt
ménéna jen pissmnymi dodatky.

Tato Smlouva byla vyhotovena ve dvou (2)
stejnopisech obsahujicich ¢eskou a anglickou
jazykovou verzi Smlouvy. Obé jazykové verze

10.

11.

12.

account specified in the header of this
Agreement.

The Donee is obliged to send to the Donor a
proof of disposition with the Donation
including copies of tax documents affirming
the Donation is used in accordance with the
Purpose of the Donation within one month
after using the Donation.

The Parties further agreed that the Donee is
obliged to keep the written originals of tax
documents for the whole time for which is
the Donee required in accordance with the
law to keep such documents and the Donor is
entitled to request their submission from the
Donee during any time of this period. The
Donee undertakes to do so without any
undue delay.

In case that the Agreement is subject to
disclosure under Act no. 340/2015 Coll., on
the Register on Contracts (“Law on
Registry”), the Donee will publish the
Agreement in Registry according to the Law.

1.
Final Provisions

The Parties expressly declare that this
Agreement, any consideration provided or
made under it, is neither intended to create
or constitute nor is it associated with any
promise or commitment of the Donee to
support the sale, consumption, prescription,
use, advertising, promotion, offering,
recommending or other processing of any of
the Donor’s products or services.

This Agreement shall enter into force on the
date of signature by the last of the Parties
and may be amended only by written
amendments.

This Agreement is executed in two (2)
counterparts, containing both the Czech and
English language version. Both versions are
deemed to be identical. In case of any
dispute between the Czech and English
version hereof the Czech version shall
prevail. Each Party will receive one
counterpart hereof.
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jsou povazovany za identické. V pfripadé
rozporu mezi Ceskou a anglickou jazykovou
verzi Smlouvy ma prednost Ceska jazykova
verze. Kazda ze smluvnich stran obdrZi jeden
stejnopis Smlouvy.

Tato Smlouva se fidi pravem Ceské republiky
a pfrislusnymi k rozhodnuti jakychkoli z ni
vzniknuvsich sporli, vcéetné spord o jeji
platnost, jsou obecné soudy Ceské republiky.

Priloha ¢. 1:
daru

Zadost Obdarovaného o poskytnuti

This Agreement shall be governed by the
laws of the Czech Republic and any of the
disputes that arise from this Agreement,
including disputes regarding its validity, shall
be resolved by the general courts of the
Czech Repubilic.

Appendix No. 1: Request of the Donee for the
donation

V Praze dne 12. 10.
2016

BAYER s.r.0.
Rong Yang
Prokurista/ Proxy

V Hradci Kralové dne 19. 10. 2016

Fakultni nemocnice Hradec Kralové

prof. MUDr. Vladimir Pali¢ka, CSc., dr. h.c.
feditel nemocnice / Director of the Hospital
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