Prague Castle
Administration

SMLOUVA O VYPUJCCE
¢. j. SPH 254/2018

LOAN AGREEMENT
Ref. SPH 254/2018

Sprava Prazského hradu
Hrad I. nadvofi ¢p. 1, HradCany, 119 08 Praha 1
pravni forma: ptispévkova organizace
legal form: contributory organization
zastoupena / represented by
Ing. Ivo Velisek, CSc., Feditel / Director
ICO / registration number: 49366076
DIC / tax identification number: CZ49366076
jako pujéitel | as the Lender

a/and

La Réunion des musées nationaux Grand Palais
254-256, rue de Bercy, 75577 Paris CEDEX 12, France
zastoupené / represented by
Sylvie Hubac, prezidentka / The President
jako vypiijéitel | as the Borrower

uzaviely nize uvedeného dne, mésice a roku v souladu s ustanovenim § 2193 a nésl. zdkona
¢. 89/2012 Sb., Obcansky zakonik, ve znéni pozdéjsich predpisi, tuto smlouvu o vypujcce (dale
jen ,smlouva®).

concluded, on the date below, this Loan Agreement pursuant to Section 2193 et seq. of
Act No 89/2012, the Civil Code, as subsequently amended (hereinafter the “contract”).

Prague Castle Administration
Prague Castle 1. courtyard 1, Hradcany, 119 08 Prague, Czech Republic

tel.: 224371111, www.brad.c3, e-mail: sekretariat.sph@bhrad.cz


http://www.hrad.cz/
mailto:sekretariat.sph@hrad.cz

.
1. Pujcitel ptrenechavd k docasnému bezplatnému uzivani vypujciteli tento predmét (dale jen
predmét vyptjcky):

1. FrantiSek Kupka, Biblioman
olej, platno, 95,5 x 152 cm
inv. ¢. HS 873
pojistnd hodnota: XXx,- €

Celkem 1 (jeden) ptredmét.

The Lender loans the Borrower, free of charge, the following item (henceforth the subject
of the loan) for temporary use:

1. FrantiSek Kupka, Le Bibliomane
Oil on canvas, 95,5 x 152 cm
Inv. no. HS 873
Insurance value: € xXxx

Total of 1 (one) item.

2. Ptislusnost hospodaiit s pfedmétem vypujcky zistava pujéiteli a neni mozné jej uzivat
vzhledem k jeho skute¢né i pravni povaze k jinému Ucelu neZ niZze uvedenému. S predmétem
vypujcky nesmi byt bez souhlasu ptijcitele jakymkoliv jinym zplsobem disponovano a vypujcitel
jej nesmi pienechat k uzivani tieti osobé.

The right of disposal of the subject of the loan remains with the Lender and the item,
given its actual and legal nature, cannot be used for purposes other than those stated below. The

subject of the loan shall not be used in any other way without the consent of the Lender, and the
Borrower shall not permit the use thereof by any third party.

3. Predmét vypujcky je vypujcovan na vystavu ,FrantiSek Kupka (1871-1957)%, konanou
Vv prostorach Grand Palais v Patizi, v terminu od 19. 3. 2018 - 30. 7. 2018.

The subject of the loan has been lent for the exhibition ,,Frantisek Kupka (1871-1957),
to be held at the Grand Palais in Paris, for the period from March 19, 2018 — July 30, 2018.
4. Doba vypujcky je sjednana od 1. 3. 2018 do 15. 8. 2018.

The loan period is agreed as from March 1, 2018 — August 15, 2018.



1. Pfredmét vyptjcky musi byt vracen v terminu uvedeném v €l. 1., odst. 4. V piipadé zajmu
0 prodlouzeni doby vypujcky musi vypujcitel odeslat pisemnou zadost o prodlouzeni nejméné
dva tydny pfed ptivodné stanovenym terminem ukonceni doby vypujcky.

Pokud pisemny souhlas pujcitele nebude vypijciteli doruen nejpozdéji jeden tyden pied
stanovenym terminem ukonceni doby vypujcky, je vyptjcitel povinen pfedmét vypijcky vratit
V pivodnim terminu.

The subject of the loan shall be returned to the Lender by the date specified in Clause I,
Paragraph 4. Should the Borrower wish to extend the loan period, a request shall be expressed in
writing a minimum of two weeks before the originally agreed date for the end of the loan period.
However, should the Lender’s consent not be delivered in writing a minimum of one week
before the stipulated date for the end of the loan period, the Borrower shall return the subject of
the loan by the originally agreed date.

2. Pujc¢itel ma pravo pozadovat vraceni predmétu vypujcky i1 pied skoncenim stanovené doby
vypujcky a stanovit datum, do kdy musi byt predmét vracen, jestlize vypujcitel neuziva predmeét
vypuj¢ky fadné anebo jestlize tento uziva v rozporu sucelem, ke kterému byl vyptjcen ¢i
pottebuje-li ptjcitel nevyhnutelné predmét vypujcky diive z davodu, ktery nemohl pii uzavieni
smlouvy piedvidat nebo hrozi-li ptjciteli dalsSim trvanim vypljcky Skoda. Vraceni se uskutecni
za stejnych podminek, které jsou sjednany pro vraceni predmétu vypujcky k uplynuti doby
vypujcky. Naklady s tim spojené nese ze svého vypujcitel.

The Lender shall be entitled to request the return of the subject of the loan before the end
of the agreed loan period if the Borrower fails to use the subject of the loan in the correct manner
or if the use of the subject of the loan is at variance with the purpose for which it was loaned.
The subject of the loan shall be returned under the same terms and conditions as those agreed for
the return of the subject of the loan on expiry of the originally agreed loan period. The related
costs are borne by The Borrower from its.

3. Vyptjcitel nemé pravo v zadném piipad€ predmét vypijcky zadrzovat, a to ani v takovém
ptipad¢, vzniknou-li vzajemné naroky mezi ptjcitelem a vypijcitelem.

The Borrower shall not be entitled to withhold the subject of the loan under any
circumstances whatsoever, not even in the event of any mutual claims arising between the

Lender and the Borrower.

1. Mistem piedani a vraceni pfedmétu vypujcky je sidlo pijcitele.



The place of submission and return of the subject of the loan is the Lender’s registered
office.

2. Vypujcitel je zcela odpovédny za jakoukoliv Skodu vzniklou na pfedmétu vypijcky, a to po
celou dobu trvani vypujcky, tedy pocinaje predanim predmétu vypujcky k dopravé na misto
urcéeni a konce vracenim predmétu vypujcky pujciteli, a to i tehdy, jestlize ke Skod¢ doslo bez
jeho zavinéni. Tato odpovédnost se vztahuje ke vSem riziklim, vCetné pfirodnich katastrof
a klimatickych vlivi, nebo jinému zasahu vys$si moci, az do vyse stanovené pojistné hodnoty.

The Borower shall be held solely responsible for any damage caused to the subject of the
loan throughout the duration of the loan period, i.e. from the moment the subject of the loan is
handed over for transport to the place of delivery until the return of the subject of the loan to the
Lender, even if any damage incurred is not the fault of the Borrower. This responsibility covers
all risks, including natural disasters, influences of the weather, and any other acts of God, up to
the agreed insurance value.

3. Predmét vypijcky musi byt vyptjcitelem komercné pojistén. PojiSténi se musi vztahovat i na
dopravu pfedmétu vypijcky ze sidla ptjcitele do mista urceni a zpét. Za bezodkladnou likvidaci
jakékoliv Skodni udalosti, v€etné nahrady vzniklé Skody az do vyse stanovené pojistné hodnoty,
je odpovédny vypujcitel.

The subject of the loan shall be insured with a commercial insurance company. Insurance
shall apply to transportation of the subject of the loan from the Lender’s registered office to the
place of delivery, and to the return journey. The Borrower shall be held responsible for the
immediate settlement of any claim, including compensation for any damage incurred up to the
agreed insurance value.

4. Pujcitel si vyhrazuje pravo upravit pojistnou hodnotu pfi zménach na mezinarodnim trhu
s uméleckymi pfedméty. O Uprave pojistné hodnoty vyrozumi pisemné vypijcitele, pro n¢hoz je
zména bez vyhrad zavazna. V souladu s timto oznamenim je vypujcitel povinen bez zbyteéného
odkladu udinit pottebné kroky pro zménu pojistné smlouvy (viz odst. 3 tohoto ¢lanku).

The Lender reserves the right to adjust the insurance value according to changes on the
international art-acquisition market. The Lender shall inform the Borrower in writing of any
changes to the insurance value and these adjustments shall be considered binding on the
Borrower without reservation. In accordance with this notification, the Borrower shall take the
necessary steps to change the insurance contract without undue delay (see Paragraph 3 of this
Clause).

V.

1. Zpisob baleni, zpiisob piepravy a prepravni firmu urcuje pajcitel.



The Lender shall appoint the conditions for packing, transport and shall select the
transport company.

2. Veskeré naklady na baleni predmétu vypujcky a prepravu tam i zpet nese vypujcitel.

The Borrower shall bear any and all costs for the packing of the subject of the loan and
for the transport thereof, including the return journey.

3. Pfedmét vypujcky je doprovazen pii prepravé tam i zpét kuryrem - pracovnikem pijcitele,
ktery je pfitomen vybalovani, kontrole stavu predmétu vyptjcky a jeho instalaci a pted zpétnou
prepravou je pfitomen deinstalaci predmétu vypiijcky, kontrole jeho stavu a baleni.

The subject of the loan shall be accompanied on the outward and return journey by
a courier, an employee of the Lender, who shall be present during the unpacking and inspection
of the condition of the subject of the loan, and during its installation; prior to the return journey,
the aforementioned person shall be present at the dismantling of the subject of the loan, the
inspection of the condition thereof, and the packing thereof.

4. Doba pobytu kuryra je stanovena nejméné na tfi dny (dv€ noci) pfi cesté tam 1 zpét. Cestu,
ubytovani a diety kuryra hradi vypujcitel.

The duration of the courier’s stay shall be a minimum of three days (two nights) on the
outward and return journey. The courier’s travel expenses, accommodation and per diem shall be
covered by the Borrower.

5. Celni odbaveni musi byt provedeno v budovach pijcitele a vypujcitele, nikoli na celnich
ufadech. Veskeré naklady s tim souvisejici nese vypijcitel.

Customs proceedings shall be undertaken on the premises of the Lender and the
Borrower, and not at customs offices. The related costs are borne by The Borrower from its.

V.

1. Vypujcitel je povinen zachazet s predmétem vyptlijcky po celou dobu vypljcky s maximalni
péci a ucinit viechna opatfeni, aby zabranil jakémukoliv jeho poskozeni, zni¢eni nebo ztrate.

The Borrower shall handle the subject of the loan for the duration of the loan period with
the utmost care and shall take all necessary measures to prevent any damage to, destruction, or
loss of the subject of the loan.



2. Prostor, kde bude piredmét vypljcky umistén, musi byt =zajiStén elektronickym
zabezpecCovacim systémem a nepietrzitou fyzickou ostrahou. Vystavni prostor musi byt
pripraven a uklizen pied vybalovanim predmétu vypuajcky, aby predmét mohl byt piimo
instalovan na urcené misto.

Premises where the subject of the loan shall be housed shall be secured with an electronic
security system and shall be guarded by security guards 24 hours a day. The exhibition space
shall be prepared and cleaned prior to the unpacking of the subject of the loan so that the subject
of the loan may be installed in the place reserved for it.

3. Pujcitel si vyhrazuje pravo kontroly podminek vystaveni a instalovani predmétu vypujcky
stanovenych touto smlouvou po celou dobu trvani vypuajcky. Kontrola a jeji cetnost bude
stanovena podle okamzité potieby, provadéna bude na naklady vypijcitele.

The Lender reserves the right to inspect the conditions for exhibiting and installing the
subject of the loan specified herein at any time during the loan period. The need for and
frequency of inspections shall be determined according to immediate requirements. The cost of
inspections shall be covered by the Borrower.

VI.
1. Na pfedmétu vyptjcky nesmi byt ¢inény zadné upravy ani restauratorské zasahy.

No adjustments or restoration shall be conducted on the subject of the loan.

2. Vypujcitel nebude s pfedmétem vypljcky samostatné manipulovat. Jakékoliv pfemisténi
predmétu vypuajcky, s vyjimkou hrozby ztraty jeho integrity, miize byt provedeno pouze za ucasti
odpové&dného pracovnika ptjcitele.

The Borrower shall not handle the subject of the loan of the Borrower’s own accord. Any
relocation of the subject of the loan, except in cases where the integrity thereof is at risk, may be
undertaken only in the presence of the Lender’s responsible employee.

3. V piipadé, Ze by doslo k jakékoliv zméné stavu, poskozeni, zniceni nebo ztrat¢ predmétu
vypujcky, musi vypujcitel bezodkladn€é informovat pujcitele. V piipadé zmény stavu nebo
poskozeni pfedmeétu stanovi pujcitel pisemné dalsi postup, ktery je pro vypijcitele zavazny.

Should the subject of the loan suffer any changes in its condition, damage, destruction or
loss, the Borrower shall notify the Lender forthwith. In the event of any changes in the condition
of or damage to the subject of the loan, the Lender shall specify in writing what steps the
Borrower is to take; this procedure shall be binding for the Borrower.



4. Vy¢isleni Sskody zavisi na charakteru poSkozeni a nakladu na restaurovani. V ptipadé zniceni
nebo ztraty pfedmétu plati stanovena pojistna hodnota.

The estimated costs of any damage caused shall depend on the nature of the damage and
on restoration costs. In the event that the subject of the loan is destroyed or lost, the specified
insurance value shall apply.

VII.

1. Nezbytné fotografie a ektachromy predmétu vyptjcky pro vystavni tiskoviny poskytne ptijcitel
vypujciteli proti thradé, jejiz cenu urcuje pujcitel.

Photographs and transparencies of the subject of the loan for exhibition publications shall
be provided by the Lender to the Borrower for a fee specified by the Lender.

2. S vyjimkou celkovych fotografickych zabéra vystavy nesmi vypujcitel fotografovat predmet
vypujcky ani nesmi umoznit jeho fotografovani dalsim osobam.

With the exception of general photographic views of the exhibition as a whole, the
Borrower shall not photograph the subject of the loan or allow any third party to photograph the
subject of the loan.

3. Uziti poskytnutych fotografii pro komerc¢ni publikace, pohlednice, plakaty a jiné formy
reprodukovani neni dovoleno bez piedchoziho pisemného souhlasu pujcitele. V ptipad¢ souhlasu
podléha uziti zvlastni uhradg, jejiz vysi stanovi pijcitel.

The photographs provided shall not be used for commercial publication, postcards,
posters or other forms of reproduction without the prior written permission of the Lender.
Special fees shall be applied, specified by the Lender, if permission is granted.

VIII.

1. Vypijcitel je povinen v katalogu i vSech dalSich tiskovinach, na vystavnich Stitcich a vSech
dalSich informacnich forméach uvadét piivod predmétu v této formé: Shirky PrazZského hradu,
Ceska republika.

The Borrower shall specify the origin of the subject of the loan in the catalogue and all
other publications, exhibition tags and all other forms of communication, in the following form:
Prague Castle Art Collections, Czech Republic.



2. Vypujcitel preda pujciteli dva bezplatné vytisky katalogu vystavy i vSech dalSich tiskovin pfi
prilezitosti vystaveni pfedmétu vyptjcky vydanych nejpozdéji k datu vraceni predmétu vypujcky
pujciteli.

The Borrower shall provide the Lender with two free copies of the exhibition catalogue
and all other printed materials produced on the occasion of the exhibition of the subject of the
loan, published not later than the date of the return of the subject of the loan to the Lender.

IX.

1. Tato smlouva se vyhotovuje v péti stejnopisech, kazdy s platnosti originalu, z nichz tfi obdrzi
pujcitel a dva vypujcitel.

This Agreement is executed in five identical copies, each of which shall have the validity
of an original document; the Lender shall obtain three thereof and the Borrower two.

2. Tato smlouva nabyva platnosti schvalenim vyvozu Ministerstvem kultury CR. Smlouva
nabyva uc¢innosti dnem uvetejnéni v registru smluv dle zakona ¢. 340/2015 Sb., o zvlaStnich
podminkach Gc¢innosti n¢kterych smluv, uvetrejiiovani téchto smluv a o registru smluv, ve znéni
pozdgjsich ptedpist. Smlouvu je mozné ukonéit vypovédi jedné ze smluvnich stran, a to i bez
uvedeni diivodu. Vypovédni lhiita se sjednava na ¢trnact dni a zacina bézet dorucenim vypovedi
druhé smluvni strané. Nastane-li néktera ze skutecnosti pfedvidanych v ¢lanku II odst. 2
smlouvy, je pujcitel opravnén odstoupit od této smlouvy. Odstoupeni je uc¢inné dnem doruceni
druhé smluvni strané.

This contract comes into validity to approval by the Czech Ministry of Culture. This
contract shall come into force as of the date of publication in the Agreement Register pursuant to
Act No. 340/2015 Coll., on Special Conditions for the Efficacy of Some Agreements,
Publication of these Agreements, and on Agreement Register, as subsequently amended. The
contract can be terminated by notice of either contracting Party, even without giving a reason.
The notice period is agreed to fourteen days commencing on the delivery of the notice to the
other party. If any of the circumstances foreseen in Article Il, paragraph 2 of the Agreement, the
Lender may withdraw from this Agreement. The withdrawal is effective on the date of delivery
to the other Party.

3. Smluvni strany se zavazuji, Ze obchodni a technické informace, které jim byly svéfeny
smluvnim partnerem, nezpfistupni tietim osobam bez jeho pfedchoziho pisemného souhlasu
a ani tyto informace nepouZiji pro jiné Ucely nez pro plnéni podminek této smlouvy, a to po
celou dobu trvani smlouvy 1 po jejim skonceni, a to az do doby nez se tyto informace stanou
obecné zndmé. To neplati v pfipad€, kdy pujciteli vznikne povinnost vySe uvedené informace
poskytnout podle obecné zavaznych pravnich piedpist, a dale, bude-li o tyto informace pozadan
svym zfizovatelem. Smluvni strany vyslovné identifikuji jako informaci, kterou nebudou
uvefejiiovat v registru smluv dle zakona ¢. 340/2015 Sb., o zvlastnich podminkach G¢innosti
nékterych smluv, uvetejiiovani téchto smluv a o registru smluv, ve znéni pozdéjsich predpist, ¢i
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dle zakona ¢. 106/1999 Sb., o svobodném piistupu k informacim, ve znéni pozd¢jsich predpist,
pojistnou hodnotu predméta vypujcky.

Each party undertakes for the entire term of this agreement and thereafter to keep
confidential all information of commercial and technical nature received from the other party,
refrain from disclosing such information to any other person without prior written approval of
the other party and to refrain from using such information for purposes other them relating to the
performance of this agreement, unless such information become publicly available and/or unless
such information is disclosed by the lender (being a governmental allowance organization) to its
founder and/or unless the Lender is obligated to provide information mentioned above according
to mandatory statute and further if he is asked by its founder. Each party expressly define the
fact, which shall not be published in the Agreement Register pursuant to Act No. 340/2015 Coll.,
on Special Conditions for the Efficacy of Some Agreements, Publication of these Agreements,
and on Agreement Register, as subsequently amended, or pursuant to Act No. 106/1999 Coll., on
Free Access to Information, as subsequently amended, the insurance value of the subject of the
loan.

4.V pochybnostech nebo pro piipad sporu je rozhodujici Ceské znéni smlouvy. Pfipadné spory
podléhaji pravnimu fadu Ceské republiky a soudem pfisluSnym je soud v misté pujcitele, to je
Obvodni soud pro Prahu 1, Ovocny trh 14, 110 00 Praha 1, Ceskéa republika.

The Czech language version of the Agreement shall have precedence in the event of any
uncertainties or disputes. Any disputes shall fall under the jurisdiction of the legal system of the
Czech Republic, and the court where disputes shall be handled shall be that closest to where the
Lender is situated, i.e. Obvodni soud pro Prahu 1 (Praha 1 District Court), Ovocny trh 14, 110 00
Praha 1, Czech Republic.

5. Tato smlouva podléhd materidlnimu pravu Ceské republiky za vyloudeni koliznich
a pfipadnych pfimych norem mezindrodniho prava soukromého. Tato smlouva se fidi
ustanovenimi Obc¢anskym zakonikem (zak. ¢. 89/2012 Sb.), zejména § 2193 a nasl.

This Agreement is subject to the substantive law of the Czech Republic with the
exclusion of any conflict rules or possible direct rules of international private law. This
Agreement is governed by the provisions of the Civil Code (Act No. 89/2012 Coll.), in particular
its Section 2193 et seq.

6. Veskeré pripadné zmény a dodatky k této smlouvé vyzaduji ke své platnosti a ucinnosti
vyslovného, pfedchoziho a pisemného konsensu obou smluvnich stran u¢inéného v jedné a téze
listing.

Any possible changes or amendments to this Agreement will be valid and effective only

based on the express prior written consent of both Contracting Parties stated in one and the same
document.



In Paris on (date)

Sylvie Hubac
President
La Réunion des musées nationaux Grand Palais

The Borrower

In Prague on (date)

Ing. Ivo Velisek, CSc.
Director

Prague Castle Administration

The Lender
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