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ARTISTIC PERFORMANCE CONTRACT

concluded pursuant to Act No. 121/2000 Coll. on Copyright and Rights Related to Copyright and on
Amendment to Certain Acts (the Copyright Act), as amended, and pursuant to Act No. 89/2012
Coll., the Civil Code, as amended (hereinafter referred to as the “Civil Code”), between the
following parties:

Name: Thomas Albertus Irnberger
Address:

Date of birth: D

UID/ VAT: ATU 65016314
Contact:
(hereinafter referred to as the “Client”)

and

Janadek Philharmonic Ostrava (Jani¢kova filharmonie Ostrava, p- 0.)
with its registered office at: 28. Fijna 124, 702 00 Ostrava

Company Identification Number: 00373222, Tax Identification Number;
CZ00373222

Represented by Mgr. Jan Zemla, Director

Contact: OndFej Dangk,

(hereinafter referred to as the “Performer”)

(the Client and the Performer shall be hereinafter collectively referred to as the “Contracting Parties”; this
Artistic Performance Contract shall be hereinafter referred to as the “Contract”)

L Subject matter of the Contract

The subject matter of this Contract is the Artistic Performance (as defined below) of the Performer which
shall be recorded for the purposes of the Client or, as the case may be, a third party bound by a contractual
relationship with the Client, in Ostrava on 20 and 21 February 2018, under conditions specified below in
Article IL of this Contract (hereinafter referred to as the “Production”).
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II.  General provisions

1. The Client engages the Performer in the recording (mentioned above in Article I. of this Contract)
which shall take place in the Ostrava House of Culture { Big Concert Hall , used already for the
second Martinu violin concerto ) like according to the following schedule and program:

a. schedule: Monday 19/2 9:00-13:00 rehearsal and sound check, the microphone
settings have to remain until 21.2.2018 13:00
Tuesday 20/2 . 9:00-12:00 & 13:00-16:00 recording,
Wednesday 21/2 9:00-13:00 recording ‘

b. program: B. Martini: Violin concerto No. 1

g

2.  The Artistic Performance of the Performer shall lie in the interpretation of orchestral works
according to the program, under the leadership of the conductor (hereinafter referred to as the
“Artistic Performance”, with the following cast:

a.  members of the orchestra appointed by the Performer,
b.  conductor (H. M. Forster) appointed by the Performer,
c. soloist (T. A. Irnberger) appointed by the Client.

III. Rights and duties of the Contracting Parties

1. The Performer shall be obliged to deliver.the Artistic Performance in time (including his/her arrival
for rehearsals according to the schedule).

2. The Performer shall be obliged to provide an appropriate venue for the recording, to be available on
the evening before for set up.

3.  Sheet music shall be provided by the Performer, the Client shall be obliged to pay the associated
costs to the Performer against an invoice issued by the Performer in addition to the Remuneration

pursuant to Article V. of this Contract.

4.  Therecording producer Bernhard Hanke gets access to the hall on 18th of February 2018

in the evening to install the recording equipment.
)
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IV. Copyrights

1. By this Contract the Performer assigns to the Client the exclusive licence of the performing artist,
namely of the respective orchestra players, the conductor, for the audio recording of the Production,
for its unlimited use of a commercial and other character (such as its release on a CD, spreading it
over the internet, presentation material etc.).

2 The Client shall be able to provide the licence (or the partial licence, as the case may be) obtained
pursuant to Paragraph 1 of this Article to third parties.

3. Prior to using the recording of the Production, the Client shall be obliged to secure all rights and
licences not related to the performing artists (such as copyright etc.), or related to performing artists
other than those specified in this Contract.

4. The Client shall be obliged to provide the Performer with a digital copy of the recording of the
Production immediately after it is completed. t

V. Remuneration

1. Pursuant to Article IV of this Contract, the Client undertakes to pay remuneration to the Performer
for delivering the Artistic Performance and for the licence, amounting to 10,000 EUR nett (in words:
ten thousand Euro) (hereinafter only as “Remuneration”). The remuneration shall cover all costs
related to the Artistic Performance stipulated above in this Contract, except for costs that shall be
borne by the Client under this Contract (such as IIL 3.).

2. The remuneration shall be paid after the delivery of the Artistic Performance against an invoice with
a due date after the delivery of the Artistic Performance. The invoice shall be sent to the address of
the registered office of the Client or in an electronic form to the contact person stated in the head of
this Contract.

3. Alltransaction fees related to the payment of the Remuneration shall be paid by the Client.

-t
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Contractual fines

If the Performer does not fulfil his obligations arising under this Contract for reasons other than the
failure of the Client and for reasons other than those that are beyond his control (political regulation,
war, natural catastrophe or similar force majeure event) and this non-fulfilment makes it impossible
to deliver the Artistic Performance, the Performer shall be obliged to pay the Client all justifiable
expenses that have arisen to the Client due to the cancellation of the Artistic Performance.

If the Client does not fulfil its obligations arising under this Contract for reasons other than the
failure of the Performer and for reasons other than those that are beyond his control (political
regulation, war, natural catastrophe or similar force majeure event) and this non-fulfilment makes it
impossible to deliver the Artistic Performance, the Client shall be obliged to pay the Performer the
remuneration to the full extent pursuant to Article V. of this Contract.

Withdrawal from the contract

Any change of the terms, position, entitlement efc. on the part of any Contracting Party shall not lead to
cancellation of rights and obligations arising under this Contract. Substantial alterations of the terms of the
Contract (e.g. change of program, schedule, conductor or soloist) shall be subject to mutual and duly
documented agreement of both parties.

VIII. Final provisions

Janacek Philharmonic Ostrava t. +420 597 489 499
State-funded institution e. office@jfo.cz

28. fljna 124 w. www. jfa.cz

702 00 Ostrava

The Contracting Parties confirm that this Contract contains the whole agreement between both
Contracting Parties regarding the delivery of the respective Artistic Performance and supersedes any
previous agreements.

All issues that are not set forth in this Contract are subject to mutual agreement between both
Contracting Parties or are governed by the Civil Code. All alterations and new facts shall be duly
incorporated in this Contract in the form of written numbered amendments.

The Client hereby guarantees the Performer that he has a full right to enter into commitments
resulting from this Contract and that he shall not enter into any commitment that could jeopardize
their due implementation.
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4. The Performer hereby guarantees the Client that he has a full right to enter into commitments
resulting from this Contract and that he shall not enter into any commitment that could jeopardize
their due implementation.

5. In case any provision of this Contract becomes invalid or ineffective, the validity or effectiveness of
this Contract as a whole shall not be affected. In such a case the Contracting Parties undertake to
replace the invalid or ineffective provision of this Contract with a valid and effective provision, by
which the goal pursued by the invalid or ineffective provision shall be achieved in a permissible way.

6. This Contract is governed by the law of the Czech Republic. Courts of the Czech Republic, that is
courts having territorial jurisdiction on the part of the Performer, shall be competent for settlement of
any disputes that shall not be settled by the Contracting Parties.

7. This Contract is executed in two identical counterparts, one for each Contracting Party.

8.  The Contracting Parties confirm with their own signatures below that they have read the Contract
before signing it, they agree with its contents and declare that this Contract reflects their true and real
will, it is written intelligibly and definitely being unencumbered by adverse and otherwise
conspicuously inconvenient conditions. The Cofitract shall eater into force on the date when the last
Contracting Party signs it.

m SALZ0wE,, SH fes. 2018 KNZedd o STHRE, Zony

Thomas Albertus Irnberger an Zemla
Client Performer
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SMLOUVA O PROVEDENI UMELECKEHO VYKONU

uzaviena podle zakona ¢&. 121/2000 Sb., o pravu autorském, o pravech souvisejicich s pravem
autorskym a o zméné n&kterych zékont (autorsky zéakon), v platném znéni, a podle zakona
¢. 89/2012 Sb., obtansky zakonik, v platném zn&ni (dale jen ,,Obéansky zdkonik“), mezi
stranami:

Jméno: Thomas Albertus Irnberger
adresa:

datum narozeni: —

¢islo udtu:

UID/ VAT: ATU 65016314
kontakt:
(dale jen ,,Zadavatel*)

a

Janickova filharmonie Ostrava, p¥ispévkov4 organizace

se sidlem: ul. 28. ¥{jna 2556/124, Ostrava — Moravska Ostrava, PSC 702 00
IC: 00373222, DIC: CZ00373222

jednajici Mgr. Janem Zemlou, feditelem

kontakt: Ondfej Danék-—

(dale jen ,,U¢inkujici)

(Zadavatel a Uginkujici dale spolecné také jako ,,Smluvni strany“; tato Smlouva o provedeni
uméleckého vykonu déle také jako ,,Smlouva®)

Janackova fitharmonie Ostrava  t. +420 597 489 499
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I. Predmét smlouvy

Pfedmétem této Smlouvy je provedeni Uméleckého vykonu (jak je tento definovén niZe)
Utinkujiciho, ktery bude nahrdn pro G&ely Zadavatele, pfipadné tfeti osoby vézané smluvnim
vztahem se Zadavatelem, v Ostravé ve dnech 20. a 21. 2. 2018 za podminek specifikovanych nize
v &l 1. této Smlouvy (dale jen ,,Produkce®).

II. Obecna ustanoveni ‘ . ; e 44 ey
1.  Zadavatel angaZuje Uginkujiciho pii nahravani (zmlnenem vySe v &l. I této Smlouvy)
konaném v Domu kultury mé&sta Ostravy podle nasledup(:lho halmonogramu a programu:
a.  harmonogram: Pondéli 19/2 9:00-13:00 zkouska,
Utery 20/2 9:00-12:00 & 13:00-16:00 nahravani,
_ Stfeda 21/2  9:00-13:00 nahravani
b.  program: B. Martind: Houslovy koncert €. 1.

2. Umélecky vykon Uginkujiciho spo&iva v interpretaci orchestralnich d&l dle programu pod
vedenim dirigenta (dale jen ,,Umélecky vykon®), a to v nasledujicim obsazen:
a.  &lenové orchestru zajidténi Uginkujicim,
b.  dirigent (Heiko Mathias Forster) zajistény Uginkujicim,
c.  solista (T. A. Immberger) zajist€ny Zadavatelem.

III. Prava a povinnosti Smluvnich stran

1. Uginkujici je povinen podat Um&lecky vykon véas (v&etn& nastupu na zkousky dle

schématu).

2. Utinkujici je povinen zajistit patfidny prostor k nahravéni, vybaveni (v&. mikrofont,
kabeldZe, stativl, pfedzesilovatli, mix pultu a nahrdvaciho zafizen{ v min. 16 kandlech) a
potfebného persondlu (zvukovy inZenyr, hudebni reZisér), a dile samotné pofizeni
zvukového zdznamu véetné postprodukce.

Jandekova filharmonie Ostrava  t. +420 597 489 499
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3. Notovy material zajistuje Uginkujici, Zadavatel je povinen proplatit Uginkujicimu naklady s
timto spojené, a to na zékladé faktury vystavené Uéinkujicim nad ramec Odmeény dle ¢1. V.
této Smlouvy.

IV. Autorska prava

1. Uginkujici postupuje touto smlouvou Zadavateli vyhradni licenci vykonného umélce,
konkrétné jednotlivych orchestralnich hra&ii a dirigenta, na zvukovou nahrévku pofizenou z
Produkce, a to na jeji neomezené pouZiti komer&niho i jiného charakteru (jako je vydéni na
CD, 8ifeni na internetu, podklad k prezentaci aj.).

2. Zadavatel miZe licenci (pfipadn€ i dil&i licenci) nabytou dle odst. 1 tohoto Clanku
poskytnout déle tfetim osobam.

3. Zadavate] je povinen pfed pouZitim nahravky z Produkce zajistit veskerd prava a licence
netykajici se vykonnych umélct (jako naptiklad autorska prava, nakladatelskd prava aj.)
nebo tykajici se jinych vykonnych umélcd, nez kteti jsou specifikovani v této smlouv,

4.  Zadavatel je povinen poskytnout Uginkujicimu digitdlni kopii nahrdvky potizené z
Produkce, a to neprodlené po jejim dokondeni.

VY. Odména

1. Zadavatel se zavazuje za provedeni Uméleckého vykonu a licenci dle &l. IV této Smlouvy
zaplatit Uginkujicimu odménu ve vysi 10,000 EUR &istého (slovy: desettisic Euro), (déle jen
»Odména®). Odména pokryvé veskeré néklady spojené s provedenim Umé&leckého vykonu
uvedené vySe v této Smlouvé vyjma nakladd, které dle této Smlouvy nese Zadavatel.

2. Odména je splatnd po provedeni Uméleckého vykonu na zakladg vystavené faktury se
splatnosti po provedeni Uméleckého vykonu. Faktura bude zasldna na adresu sidla
Zadavatele nebo elektronicky kontaktni osobé uvedené v zahlavi této smlouvy.,

Jandckova filharmonie Ostrava  t. +420 597 489 499

prispévkova organizace e. office@jfo.cz
. OSTRAVA!!!

28. fijna 124 w. www.jfo.cz
702 00 Ostrava



1 11 jandackova 4/6
I I | | 1 filharmonie
I T | ostrava

3.  Veskeré transakéni poplatky spojené s thradou Odmény hradi Zadavatel.

VI. Smluvni pokuty

1.  Paklize Uginkujici nesplni zavazky vyplyvajici z této Smlouvy z divodi jinych, nezZ je
selhani Zadavatele, a z diavodi jinych, neZ které jsou mimo jeho kontrolu (politicka
regulace, valka, pfirodni katastrofa nebo obdobny zisah vy3si moci), a jejich nespln&ni
povede ke znemoZnéni provedeni Uméleckého vykonu, je Uéinkujici povinen uhradit
Zadavateli v3echny opodstatnéné vydaje, které Zadavateli doposud vznikly vzhledem ke
zruSeni provedeni Uméleckého vykonu. '

2. PakliZe Zadavatel nesplni zdvazky vyplyvajici z této Smlouvy z divodd jinych, nez je
selhani Ucinkujiciho, a z divodd jinych, neZ které jsou mimo jeho kontrolu (politicka
regulace, valka, pfirodni katastrofa nebo obdobny zdsah vy$8i moci), a jejich nesplnéni
povede ke znemoZnéni provedeni Uméleckého vykonu, je Zadavatel povinen uhradit
Uginkujicimu Odménu v plné vysi dle &l V. této Smlouvy.

VII. Odstoupeni od smlouvy

Zména podminek, postaveni, opravnéni aj. na strané kterékoli Smluvni strany nevede bez dal3iho
k zaniku prdv a povinnosti z této Smlouvy. Zasadni zmény podminek Smlouvy (napf. zména
programu, schématu, osoby dirigenta ¢i solisty) budou predmétem vzajemné a Fadn&
zdokumentované dohody obou stran.

VIII. Zavéreéna ustanoveni

1.  Smluvni strany potvrzuji, Ze tato Smlouva obsahuje celou dohodu mezi obdma Smluvnimi

Janackova fitharmonie Ostrava  t. +420 597 489 499
pfispévkovd organizace e. office@jfo.cz
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stranami ve vé&ci provedeni daného Uméleckého vykonu a nahrazuje jakékoliv predeslé
domluvy.

VSechny zaleZitosti neofetfené v této Smlouvé jsou pfedmétem vzijemné dohody mezi
obéma Smluvnimi stranami, piip. se ¥di Obcanskym zakonikem. Veskeré zmény a nové
skute¢nosti budou fadn& zallenény k této Smlouvé formou obligatorn¢ pisemnych
¢islovanych dodatki.

Zadavatel timto rudi Uginkujicimu, Ze m4 plné pravo vstoupit do zdvazkd vyplyvajicich z
této Smlouvy a Ze nevstoupi do Zadného zévazku, ktery by mohl ohrozit jejich naleZité

uskuteCnéni.

Uginkujici timto rug Zadavateli, Ze mé plné pravo vstoupit do zavazki vyplyvajicich z této
Smlouvy a Ze nevstoupi do Zadného zavazku, ktery by mohl ohrozit jejich néaleZité

uskuteénéni.

V pripadé, Ze by se kterékoli ustanoveni této Smlouvy stalo neplatnym nebo neucinnym,
nebude tim dotfena platnost nebo G&innost této Smlouvy jako celku. V takovém pifpads se
Smluvni strany zavazuji nahradit neplatné nebo neu&inné ustanoveni této Smlouvy
ustanovenim platnym a Géinnym, kterym bude pfipustnym zplisobem dosaZeno cile
sledovaného neplatnym nebo netginnym ustanovenim.

Tato smlouva se fidi pravnim f4dem Ceské republiky. Prislusné pro feSeni jakychkoli sport,
které nebudou vyfeSeny Smluvnimi stranami smimg, jsou soudy Ceské republiky, a to soudy
mistn€ pfisludné na strané Uinkujiciho.

Tato Smlouva je vyhotovena ve dvou vyhotovenich, pkidem? kazdd ze Smluvnich stran

dostane jedno vyhotoveni.

Smluvni strany niZe svym podpisem stvrzuji, Ze si Smlouvu pfed jejim podpisem predetly,
s jejim obsahem souhlasi, a tato je sepsana podle jejich pravé a skuteéné ville, srozumitelng
a urcité, nikoli v tisni za ndpadn& nevyhodnych podminek. Tato Smlouva je uginna dnem
podpisu posledni ze Smluvnich stran.
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A% dne Vv dne
Thomas Albertus Irnberger Mgr. Jan Zemla
Zadavatel Utinkujici
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