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AMENDMENT NO. 5 TO THE COOPERATION
AGREEMENT CONCLUDED ON 14™ NOVEMBER
2014, NUMBER OF AGREEMENT: 0362205 12003

NUMBER OF AMENDMENT: 018175/2017/05

UNIVERSITY
OF TECHNOLOGY

DODATEK C. 5 KE SMLOUVE O SPOLUPRACI ZE
DNE 14. LISTOPADU 2014, Cislo smlouvy: 0362205
12003

Cislo dodatku: 018175/2017/05

On 14% November 2014 the following parties entered

into the Cooperation Agreement

(hereinafter the

"Agreement"):

Q) XXXXXX;
(the "XXXXXX");
and

2) CEITEC - Central European Institute of
Technology of the Brno University of
Technology, having its registered seat at
Purkyfova 656/123, 612 00 Brno, Czech
republic, Identification No.: 00216305, Tax
Identification No.: CZ00216305;
represented by prof. Radimir Vrba, director;
(the "CEITEC BUT");
(the XXXXXX and the CEITEC BUT are
hereinafter referred jointly to as the "Parties" and
each individually as a "Party");

WHEREAS:

The Parties wish to cooperate further on
research and development in field of advanced
materials and advanced micro-technologies and
nano-technologies, particularly, but not
exclusively, in research and development of of
equipment and materials characterization
methods, metallography and metallographic
sample preparation and to regulate their mutual
rights and obligations stemming therefrom in a
written form;

Dne 14. listopadu 2014 uzavreli nize uvedené smluvni
strany Smlouvu o spolupréci (dale jen "Smlouva"):

(1)  XXXXXX;
(dale jen spole€nost "XXXXXX");
a
2 Stiedoevropsky technologicky institut

Vysokého uceni technického v Brné, se
sidlem Purkyriova 656/123, 612 00 Brno, Ceska
republika, IC: 00216305, DIC: CZ00216305;

zastoupeny prof. Ing. Radimirem Vrbou, CSc.,
feditelem;

(dale jen "STI VUT");
(spole€nost XXXXXX a STI VUT jsou dale

spole€né nazyvani téz jen jako "Smluvni strany"
a jednotlivé jako "Smluvni strana");

VZHLEDEM K TOMU, ZE:

Smluvni strany maji nadale zajem spolupracovat
ve vyzkumu a vyvoji v oblasti pokrocilych
materidlll a pokrocilych mikro-technologii a
nano-technologii, zejména, nikoli v8ak vyluéné
ve vyzkumu a vyvoji zafizeni a metod
charakterizace materiali, metalografie a
metalografické pfipravy vzorkl, a upravit si
vzajemna prava a povinnosti z toho vyplyvajici
pisemnym zpUsobem;
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IT HAS BEEN AGREED AS FOLLOWS:

1.

CHANGES OF THE AGREEMENT

1.1 The provision of the paragraph 11.1
shall be changed as follows:

“11.1 This Agreement shall be concluded till
31.12.2018.”

CLOSING PROVISIONS

2.1 In matters not covered by this Amendment
No. 5 to the Agreement, the relationship between
the Parties shall be governed by the Agreement.

2.2 This Amendment No. 5 to the Agreement
contains the entire arrangement of the subject
matter and all the formalities, which Parties had
and wanted to conclude in this Amendment No.
5 to the Agreement, and considered appropriate
for seriousness of this Amendment No. 5 to the
Agreement. No act made by any Party in the
negotiation of this Amendment No. 5 to the
Agreement or statements made after the
conclusion of this Amendment No. 5 to the
Agreement shall be interpreted as contrary to the
express provisions of this Agreement and shall
not create any obligation of any of the Parties.

2.3 The Parties shall not, without the prior written
consent of the other Parties, assign or transfer
the rights arising out of this Amendment No. 5 to
the Agreement in favor of any person or entity.
For this purpose, an exchange of e-mails or
other electronic messaging shall not be
considered as writing.

2.4 The Parties provided each other with all the
facts and law circumstances, the Parties were
aware to the date of signature of this
Amendment No. 5 to the Agreement or knew or
had to know, and which were relevant to the
execution of this Amendment No. 5 to the
Agreement hereof. In addition to the assurances,
which the Parties have provided in this
Amendment No. 5 to the Agreement, the Parties
will have neither any other rights nor obligations
in respect of any facts that come to light or which
were not provided to the other Party during the
negotiation of this Amendment No. 5 to the
Agreement. The cases where the Party
intentionally introduced other Party factual error
concerning the subject matter of this
Amendment No. 5 to the Agreement are
excluded. The Parties expressly acknowledge
that § 1793 of the Civil Code or § 1796 of the
Civil Code shall not apply to this Amendment No.
5 to the Agreement.
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BYLO DOHODNUTO, ZE:

1.

ZMENY SMLOUVY

1.1 Ustanoveni odstavce 11.1 se méni a nové
zni takto:

“11.1 Tato smlouva se uzavira do 31.12.2018.”

ZAVERECNA USTANOVENI

2.1 Ve vécech neupravenych timto Dodatkem €.
5 ke Smlouvé se vztahy Smluvnich stran Fidi
Smlouvou.

2.2 Tento Dodatek & 5 ke Smlouvé obsahuje
uplné ujednani o pfedmétu tohoto Dodatku ¢&. 5
ke Smlouvé a vSech néalezitostech, které
Smluvni strany mély a chtély v tomto Dodatku €.
5 ke Smlouvé ujednat, a které povazuji za
dllezité pro zavaznost tohoto Dodatku &. 5 ke
Smlouvé. Zadny projev Smluvnich stran uginény
pfi jednani o tomto Dodatku €. 5 ke Smlouvé ani
projev u€inény po uzavieni tohoto Dodatku €. 5
ke Smlouvé nesmi byt vykladan v rozporu s
vyslovnymi ustanovenimi tohoto Dodatku €. 5 ke
Smlouvé anebo Smlouvy a nezaklada zadny
zavazek zadné ze Smluvnich stran.

2.3 Zadna ze Smluvnich stran nesmi bez
predchoziho pisemného souhlasu druhé
Smluvni strany postoupit ani prevést prava
vznikla z tohoto Dodatku €. 5 ke Smlouvé ve
prospéch jakékoliv fyzické Ci pravnické osoby.
Za pisemnou formu nebude pro tento ucel
povazovana vymeéna e-mailovych ¢&i jinych
elektronickych zprav.

2.4 Smluvni strany si sdélily vdechny skutkové a
pravni okolnosti, o nichz k datu podpisu tohoto
Dodatku ¢. 5 ke Smlouvé védély nebo védét
musely, a které jsou relevantni ve vztahu k
uzavieni tohoto Dodatku ¢&. 5 ke Smlouvé.
Kromé ujisténi, ktera si Smluvni strany poskytly
v tomto Dodatku ¢. 5 ke Smlouvé, nebude mit
zadna ze Smluvnich stran zadna dalsi prava a
povinnosti v souvislosti s  jakymikoliv
skutec¢nostmi, které vyjdou najevo a o kterych
neposkytla druha Smluvni strana informace pfi
jednani o tomto Dodatku €. 5 ke Smlouvé.
Vyjimkou budou pfipady, kdy dana Smluvni
strana UmysIné uvedla druhou Smluvni stranu ve
skutkovy omyl ohledné pfedmétu tohoto
Dodatku & 5 ke Smlouvé. Smluvni strany
vyslovné potvrzuji, ze na tento Dodatek €. 5 ke
Smlouvé se neuplatni ustanoveni § 1793
ob¢anského zakoniku ani § 1796 obcanského
zakoniku.
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2.5 The Parties consider this Amendment No. 5
to the Agreement to be a courageous
agreement, therefore, in respect with obligations
arising from this Amendment No. 5 to the
Agreement, the following provisions of the Civil
Code shall not apply; the change of
circumstances (§ 1764-1766), disproportionate
shortening (§ 1793-1795).

2.6 Any obligation of the Parties under this
Amendment No. 5 to the Agreement shall not be
the fixed obligation under § 1980 of the Civil
Code.

2.7 The Parties exclude the application of the
following provisions of the Civil Code to this
Amendment No. 5 to the Agreement: § 557, §
1799 and § 1800, § 1805 paragraph 2.

2.8 In case some provisions of this Amendment
No. 5 to the Agreement appear apparent (trivial),
an effect of such a defect on the other provisions
of this Agreement will be evaluated mutatis
mutandis pursuant to § 576 of the Civil Code.

2.9 The Parties expressly acknowledge that the
basic conditions of this Amendment No. 5 to the
Agreement are the result of negotiations
between the Parties and each Party had the
opportunity to influence the content of the basic
conditions of this Amendment No. 5 to the
Agreement.

2.10 This Amendment No. 5 to the Agreement is
executed in 4 (four) counterparts, with each
Party retaining two counterparts.

2.11 This Amendment No. 5 to the Agreement is
executed in the English and Czech languages. In
the event of any discrepancy between the
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2.5 Smluvni strany povazuji tento Dodatek €. 5
ke Smlouvé za odvaznou smlouvu a tudiz se na
zavazky z néj vzniklé nepouZiji ustanoveni
ob&anského zakoniku o zméné okolnosti (§1764
az 1766) a neumérném zkraceni (§1793 az
1795).

2.6 Zadny zévazek Smluvnich stran tohoto
Dodatku €. 5 ke Smlouvé neni fixnim zavazkem
podle § 1980 ob¢anského zakoniku.

2.7  Smluvni strany vyluéuji  aplikaci
nasledujicich ustanoveni ob&anského zakoniku
na tento Dodatek €. 5 ke Smlouvé: § 557, § 1799
a § 1800, § 1805 odst. 2.

2.8 UkézZe-li se nékteré z ustanoveni tohoto
Dodatku €. 5 ke Smlouvé zdanlivym (nicotnym),
posoudi se vliv této vady na ostatni ustanoveni
tohoto Dodatku €. 5 ke Smlouvé anebo Smlouvy
obdobné podle § 576 ob&anského zakoniku.

2.9 Smluvni strany vyslovné potvrzuji, ze
zakladni podminky tohoto Dodatku €. 5 ke
Smiouvé jsou vysledkem jednani Smluvnich
stran a kazda ze Smluvnich stran méla
pfilezitost ovlivnit obsah zakladnich podminek
tohoto Dodatku €. 5 ke Smlouvé.

2.10 Tento Dodatek €. 5 ke Smlouvé je sepsan
ve 4 (Ctyfech) vyhotovenich s platnosti originalu,
pfiemz kazda ze Smluvnich stran obdrzi po 2
(dvou) vyhotovenich.

2.11 Tento Dodatek €. 5 ke Smlouvé je sepsan v
anglickém a ¢eském jazyce. V pfipadé rozporu
mezi anglickou a €eskou verzi je Ceska verze

English and Czech versions, the Czech version rozhodujici.
shall prevail.
XXXXXX Vysoké uéeni technické v Brné Stredoevropsky

Name/Jméno: XXXXXX technologicky institut

Title/Pozice: XXXXXX Name/Jméno: prof. Ing. Radimir Vrba, CSc.

Title/ Pozice: Director/Reditel

Date/Datum: 6. 12. 2017

Date/Datum:



