SMLOUVA O AKADEMICKE LICENCI NA SOFTWARE

Tato smlouva (,Smlouva“) je uzaviena mezi MAGMA GieRereitechnologie GmbH,
spole¢nosti organizovanou podie prava Spolkoveé republiky Némecko, ktera ma sidlo v
Kackertstrale 11, D-52072 Aachen (,MAGMA") a Vysokou Skolou technickou a
ekonomickou v Ceskych Budgjovicich, Ustav technicko-technologicky, Katedra
strojirenstvi, Okruzni 517/10, 370 01 Ceské Budgjovice, Ceska republika (,DRIZITEL
LICENCE").

A. Vzhledem k tomu, Ze si spole€nost MAGMA pieje uvést software v SirSi povédomi a
podporovat u€eni se tomuto softwaru; a

B. Vzhledem k tomu, 3e si DRZITEL LICENCE pfeje naudit studenty pouZivat simulaci
slévarenskych procesu

PROTO s pfihlédnutim ke zde uvedenym vzajemnym zavazklm a poskytnutym
vzajemnych vyhodam a na zakladé fadného a hodnotného protipinéni, jejichz piijeti a
pfiméfenost se timto potvrzuje, se strany dohodly na nasliedujicim:

1. UDELENI LICENCE

Za podminek této Smiouvy timto spoleénost MAGMA udéluje DRZITELI LICENCE
nevyhradni, nepifenosnou licenci na uZivani (jak je uvedeno v Odstavci 3)
1 vzdélavaci licence MAGMASOFT® (,Software*) popsané po v Pfiloze 1,
véetn& souvisejici uzivatelské dokumentace (spoleéné licencované materialy”)
vyhradné k akademickym u€elim {jak je uvedeno niZze v Odstavci 5) a vyhradné na
schvaleném pocitatovém systému (jak je uvedeno nize v Odstavci 9). Prava
DRIZI_TELE LICENCE jsou omezena na zvlastni prava vyjmenovana v této Smilouvé
a DRZITEL LICENCE nema k licencovanym materialim nebo jejich kopiim 2adna
viastnickd prava, zastavni naroky ¢&i jiné naroky, véetné prav ochrany dusevniho
viastnictvi, ktera s nimi souviseji. DRZITEL LICENCE souhlasi, Ze bez pfedchoziho
pisemného souhlasu spole&nosti MAGMA nebude licencované materidly plj¢ovat,
pronajimat, nebude k nim udélovat licence a dilgi licence &i je jinym zplsobem
zpfistupfiovat tfeti strané nebo pouZivat licencované materidly ve prospéch treti
strany. DRZITEL LICENCE soublasi, 2e nebude spolupracovat s Zadnou jinou
spolegnosti v oblasti slévarenské simulace stejnym zplisobem jako se spole&nosti
MAGMA. V pfipadé planované spoluprace se tfeti stranou DRZITEL LICENCE
souhlasi, Ze bude pifedem informovat spole¢nost MAGMA. Pokud takova spoluprace
neni v zajmu spole¢nosti MAGMA, ma spoleénost MAGMA pravo tuto smiouvu do
30 dnii vypovédét.

2. TRVANI SMLOUVY

Tato Smlouva zistava v uéinnosti po dobu jednoho roku od 1. 1. 2018 do 31. 12.
2018, pokud nebude vypovézena v souladu s Odstavcem 24.



. POUZIVANI
,Pouzivani“ softwaru znamena provadéni pouze nasleduijicich krok(:

(i) kopirovani jednoho =z modull, které tvofi software (napf. geometrické
modelovani, moduly feSitel nebo nasledné zpracovani), do paméti, ktera je
pfistupna prostiednictvim procesorového systému (hlavni pamét, dodate€na
pamét, rozsifena pamét nebo virtuaini pameéf), pouze za uéelem vytvoreni kopie
pfistupné pro procesorovy systém pro spusténi pocitatového programu
(vyslovné kromé vytvafeni dalSich kopii politatového programu na diskovém
ulozisti nebo jinych stalych ulozistich);

a

(i) umoznéni, aby procesorovy systém mohl spustit poitatovy program. Kazdy
modul miZe byt vZdy spustén pouze jednim uZivatelem, av$ak rizné moduly
mohou byt souasné spustény riznymi uzivateli.

. INTERNI POUZIVANI

Veskere licencované materialy budou pouZivany vyhradné souasnymi zaméstnanci
DRZITELE LICENCE a studenty, ktefi jsou aktudlné zapsani ve studijnich
programech zakonéenych ud&lenim titulu spravovanych DRZITELEM LICENCE
(spoleéné ,zaméstnanci DRZITELE LICENCE" a né&kdy jako ,opravnéni uZivatelé®).
Kazdy modul software (napf. modul tvorby geometrie, modul simulace pInéni, modul
simulace solidifikace) smi vZdy pouZivat nejvyse (4) opravnéni uZivatelé.

. AKADEMICKE UCELY

Pojem ,akademické adéely* pouzZivany v této Smlouvé znamena vyuku, 3koleni a
vzdélavani studentll zapsanych aktualné ve studijnich programech zakonéenych
udélenim titulu spravovanych DRZITELEM LICENCE v oblasti numerické simulace a
slévarenskych postupl uvedenych v Pfiloze 2 této Smiouvy.

. OMEZENI TYKAJICI SE VYUZIVANI SERVISNIHO STREDISKA A PROJEKTU
ROZVOJE

Tato Smlouva neudéluje DRZITELI LICENCE pravo pouZivat software ke
zpracovani vstupnich dat, kterd byla poskytnuta jednou nebo vice osobami &i
subjekty jinymi neZ je DRZITEL LICENCE, a generovat vystupni data (ve formé
zprav, diagrami, grafi nebo jinych obrazovych znazornéni apod.), kterd jsou
prodavana, k nimz2 je poskytovana licence, nebo jsou poskytovana jinym zplsobem
bez ohledu na to, zda je této osobé &i tomuto subjektu za poskytnuti dat poskytnuta
odména ¢i protiplnéni.



7. OMEZENI TYKAJICI SE SKOLENiI A PODPORY

Tato Smiouva neudé&luje DRZITELI LICENCE pravo poskytovat vyuku, $koleni,
vzdélavani &i podporu nebo podobné sluZby jednotliveim nebo subjektdm jinym nez
jsou zaméstnanci DRZITELE LICENCE, a to bez ohledu na to, zda je za tyto sluzby
poskytovana odména ¢i protiplnéni.

8. OMEZENI TYKAJICI SE BENCHMARKINGU

Tato Smiouva neudéluje DRZITELI LICENCE pravo pouZivat software ke
zpracovani vstupnich dat za uéelem porovnani softwaru nebo vystupnich dat
generovanych timto softwarem s konkurenénim softwarovym produktem.

9. SCHVALENY POCITACOVY SYSTEM

MAGMA a DRZITEL LICENCE se dohodli na nasledujicich schvalenych
pocitatovych systémech:

Bude specifikovano pozdéji.

Software nesmi byt bez prfedchoziho pisemného souhlasu spoleénosti MAGMA
pfeveden ze schvaleného potitatového systému na jiny poditadovy systém.

10.POPLATEK ZA LICENCI A SKOLENI

Instalace licenci MAGMASOFT® bude provedena bezplatng. DRZITEL LICENCE
souhlasi, Ze se zG&astni $koleni realizovaného nasim &eskym zastupcem. DRZITEL
LICENCE zaplati za uzivani softwaru roéni poplatek 1 000,00 EUR netto.

11.ZREKNUTI SE VESKERYCH OSTATNICH ZARUK A PROHLASENI

Licencované materialy jsou poskytnuty ve stavu ,tak jak jsou“. Spoleénost MAGMA
se ziika veskerych zaruk, podminek nebo prohladeni (vyslovnych &i
pfedpokladanych, ustnich &i pisemnych), pokud jde o software neboc jeho &ast,
véetné veSkerych predpokladanych zaruk nebo podminek pravniho titulu,
neporuseni prava, obchodovateinosti nebo zpusobilosti ¢i vhodnosti pro jakykoliv
ucel (bez ohledu na to, zda spoleénost MAGMA tento ucel zna, existuje diivod, aby
ho znala, byla o ném informovana nebo si je jinym zplsobem tohoto dlvodu ve
skutecnosti védoma), at vyplyvaji ze zakona, z obchodnich zvyklosti €i praxe nebo z
pribéhu transakce. Spoleénost MAGMA se dale vyslovné zfikd zaruky nebo
prohlaseni vigi osob& jiné neZ je DRZITEL LICENCE, pokud jde o software nebo
jeho &ast.



12.DEFINICE DUVERNYCH A CHRANENYCH INFORMACI

Pojen ,dUvérné a chranéné informace" pouZivany vtéto Smlouvé znamena
informace, které (i) jsou poskytnuty v pisemné &i jiné materialni podob& DRZITELI
LICENCE spole¢nosti MAGMA nebo osobou ¢€i subjektem, které maji vici
spoleénosti MAGMA zavazek davérnosti (nebo v pfipadé, Ze jsou informace
poskytnuty ustné, jsou pfevedeny &i shrnuty do pisemné &i jiné materialni podoby do
30 dnl poté, co byly poskytnuty Gstné), a jsou spoleénosti MAGMA nebo jejim
jménem v této pisemné &i materiaini podobé pisemné& oznacéeny jako chranéné, (ii)
Jjsou dostatecné tajne, aby bylo moZné dosahnout ekonomické hodnoty, skute¢né &i
potencidini, na zakladé skutecnosti, Ze tyto informace nejsou obecné znamy jinym
osobam, ktere by mohly na zakladé jejich poskytnuti nebo pouziti ziskat
ekonomickou hodnotu a (iii) jsou pfedmétem Usili, které je pfiméfené danym
okolnostem k zachovani jejich utajeni a divérnosti. DRZITEL LICENCE uznava, Ze
licencované materidly jsou povaZovany za divérné / chran&né informace.

13.ILUSTRATIVNI PRIKLADY DUVERNYCH A CHRANENYCH INFORMACI

Pojem ,diivérné a chranéné informace“ miZe a2 na vyjimky, které jsou zde vyslovné
uvedeny, zahrnovat napfiklad: (i) ve3keré informace souvisejici s produkty
vyrabénymi spolecnosti MAGMA, jejich postupy, pfisluSenstvi a Gdrzbu, vyzkum,
vyzkumné programy, pocitatovy software, datové knihovny, vyrobni techniky,
postupy, programové soubory, vyvoj pro experimentalni prace, vyvojové diagramy,
vykresy, techniky, zdrojové a spustitelné koédy, standardy, specifikace, zlep$eni,
vynalezy, zakaznické informace, GCetni data, statistickad data, vyzkumné projekty,
plany rozvoje a marketingové plany, strategie, pfedpovédi, seznamy zakaznik(,
prodejni plany a prodejni a marketingové informace a podobné informace, které jsou
ve vlastnictvi spole¢nosti MAGMA nebo mohou byt ziskany spoleénosti MAGMA
nebo jejim jménem, véetné podobnych informaci s ohledem na pobo&ky spole¢nosti
MAGMA nebo spolecnosti ve spojeni se spoleénosti MAGMA; (ii) skuteénost, Ze si
spolecnosti MAGMA zvoli a pouZiva uréité informace v souvislosti s touto Smlouvou
a jejim pfedmétem, bez ohledu na to, zda jsou tyto urité informace vefejné
pfistupné &i nikoliv {iii) podminky této Smiouvy.

14.VYJIMKY ZE STATUSU CHRANENYCH INFORMAC]H

Pojem ,Divérné a chranéné informace" nezahrnuje informace, které bez zavinéni
DRZITELE LICENCE jsou nebo budou: (i) popsany ve vydaném & zvefejnéném
patentu; nebo (ii) popsany v tisténé publikaci distribuované po celém svété vice nez
100 osobam nebo (iii) vyvinuty nezavisle DRZITELEM LICENCE nebo jeho jménem,
jak je prokazano pisemnymi dilkazy; nebo (iv) poskytnuty DRZITELI LICENCE tieti
stranou, kterd nema vici spoleénosti MAGMA v souvislosti s témito informacemi
zavazek dlvérnosti, jak je prokazdno pisemnymi dikazy. Kombinace informaci
nebude povazovana za spadajici do nékteré z vySe uvedenych vyjimek, bez ohledu
na skute€nost, zda jednotlivé sougasti této kombinace spadaji do jedné nebo vice



vyjimek, ledaze samotna kombinace a jeji ekonomicka hodnota a zasady fungovani
jsou samy o sobé takto vytouceny.

15.BEZPECNOSTNI PODMINKY PRO DUVERNE A CHRANENE INFORMACE

Davérné a chranéné informace budou DRZITELEM LICENCE uchovavany
za bezpeénych podminek, za pouziti pfiméfenych bezpelnostnich opatrfeni, a za
kaZdych okolnosti (i) za pouZiti alespofi stejnych bezpecnostnich postupll, které jsou
uzivané DRZITELEM LICENCE pro ochranu jeho vlastnich divérnych / chranénych
informaci podobného druhu a (ii) daldich zviastnich bezpeénostnich opatfeni
vyZzadovanych touto Smiouvou.

16.ZAVAZEK NEPOUZiVAT DUVERNE A CHRANENE INFORMACE

DRZITEL LICENCE nebude divérné / chranéné informace pouZivat s vyjimkou
pfipadu, pokud je to ve prospéch spole¢nosti MAGMA.

17.ZAVAZEK NEPOSKYTOVAT DUVERNE A CHRANENE INRORMACE

DRZITEL LICENCE neposkytne divérné a chran&né informace tfeti strané bez
pfedchozihc souhlasu spolegnosti MAGMA. DRZITEL LICENCE zarutuje, Ze
DRZITEL LICENCE bude informovat zaméstnance DRZITELE LICENCE o existenci
a obsahu divérnych a chranénych informaci uvedenych vtéto Smlouvé a Ze
divérné a chranéné informace jsou pfedmétem zavazku divérnosti uvedeného
v této Smiouvé.

18. NEPOVOLENE KOPIRQVANI DUVERNYCH A CHRANENYCH INFORMACI

DRZITEL LICENCE nebude kopirovat, duplikovat, provadt zp&tnou analyzu,
rekompilace, pfevod ze strojového kodu softwaru, nahravat i jinym zplsobem
reprodukovat jakoukoli ¢ast duvérnych a chranénych informaci, ani se o vy$e
uvedené pokouset.

19.NEODSTRANOVANI POZNAMEK O VLASTNICKYCH PRAVECH

DRZITEL LICENCE souhlasi, 7e nebude odstrafiovat, skryvat & é&init negitelnymi
poznamky o viastnickych pravech tykajicich se prav spoleénosti MAGMA.

20.0ZNAMOVANI ZNEUZITI TRETI STRANOU

DRZITEL LICENCE souhlasi, e spole¢nost MAGMA nebo jejiho zplnomocn&ného
zastupce bezprostifedné informuje, pokud se dozvi, Zze se néjaka osoba po §2)
pouzit nebo zvefejnit divérmé a chranéné informace bez pfedchoziho@ni
spole¢nosti MAGMA nebo b) kopirovat, pfevadét ze strojového kédu, deko at
nebo jinym zplsobem provadét zpétné analyzy jakékoli éasti softwaru.



21.VYLOUCENI NAHODNYCH A NASLEDNYCH S$KOD

Nezavisle na jakémkoli jiném vykonatelném ¢&i nevykonatelném ustanoveni této
Smiouvy, oddélitelné od néj a s vykonatelnosti nezavislou na takovém ustanoveni
nenese spoleénost MAGMA viéi drziteli licence (ani osobé uplatiujici prava
odvozena z licenénich prav) odpovédnost za nahodné, nasledné, zvlastni, sank&ni
nebo exemplarni Skody jakéhokoli druhu — véetné uslych ziskl, obchodnich zirat,
nebo jinych ekonomickych Skod a dale véetné poskozeni majetku — v ddsledku
porudeni zaruky nebo jinych podminek této smlouvy, bez ohledu na to, zda
spoleénost MAGMA byla o této moZnosti informovana, zda existoval jiny davod, aby
o ni védéla, nebo o ni ve skutenosti védéla.

22. MAXIMALNI CELKOVA ODPOVEDNOST

Nezavisle na jakémkoli jiném vykonatelném ¢&i nevykonatelném ustanoveni této
Smlouvy, oddélitelné od néj a s vykonatelnosti nezavislou na takovém ustanoveni
celkova odpovédnost spole€¢nost MAGMA vuci drziteli licence (véetné odpovédnosti
vacéi osobé nebo osobam, jejichz narok &i naroky jsou zaloZzeny na pravu nebo
pravech uplatfiovanych drzitelem licence nebo jsou z nich odvozeny), pokud jde o
veskeré naroky, které mohou kdykoliv vzniknout métu teto smicuvy nebo
souviset s pfedmétem této Smlouvy, a to na z smlouvy, nedovoleného
jednani &i jinym zplsobem, v Zadném pfipadé nepiekroCi b&zny licenéni poplatek.

23.VYVOZ
DRZITEL LICENCE timto spoleénosti MAGMA zaruduje, Ze nebude do Zadné zemé
pfimo ¢&i nepfimo (v€etné prostiednictvim vzdaleného pfistupu) vyvazet zadnou &ast
softwaru (véetné divérnych / chranénych informaci).

24.VYPOVEZENI SMLOUVY BEZ UDANI DUVODU

Spoleénost MAGMA miize Smilouvu jednostranné kdykoliv vypovédét, piicemz
vypovéd nabyva G&inku po doruéeni dvoumeésiéni vypovédi DRZITELI LICENCE.

25.POSTUPY PO VYPOVEZENI SMLOUVY

Po vypovézeni nebo vyprseni této smiouvy bez ohledu na dilvod vrati DRZITEL
LICENCE spoleénosti MAGMA veskeré kopie licencovanych material(, které zustaly
ve vlastnictvi DRZITELE LICENCE nebo jiné osoby, ktera tyto kopie ziskala
prostfednictvim DRZITELE LICENCE (nebo na zakladé rozhodnuti DRZITELE
LICENCE se souhlasem spoleénosti MAGMA tyto kopie znehodnoti a poskytne
spole&nosti MAGMA osvéd&eni podepsané DRZITELEM LICENCE potvrzujici jejich
Zzhodnoceni).



26.POSTOUPENI PRAV

DRZITEL LICENCE nesmi postoupit 2adna prava podle této Smlouvy a tdajna
postoupeni budou neplatna a budou piedstavovat poruseni této Smiouvy.

27.UPLNOST SMLOUVY

Pokud neni vtéto Smlouvé uvedeno jinak, piedstavuje tato E@/a uplnou
smlouvu mezi stranami tykajici se prfedmétu smiouvy. Diivéj souéasna
prohladeni, pobidky, sliby & dohody, at ustni & jiné uCinéné mezi stranami
v souvislosti s touto smlouvou nemaji 2adnou platnost &i ucinnost. Zmény nebo
upravy této Smiouvy nebudou platné &i zavazné, pokud nebudou pisemné a
nebudou fadné podepsany stranami vazanymi touto Smlouvou.

28.NEZAVISLE STRANY

Strany jsou nezavislymi smiuvnimi partnery. U&elem této Smiouvy neni vytvofeni
partnerstvi nebo joint venture, ani vztahu zastupovany-zastupce i zaméstnavatel-
zaméstnanec. | kdyZ tato Smlouva obsahuje zavazky tykajici se duvérnych /
chranénych informaci, strany se zfikaji jakéhokoli dalSiho Umyslu vytvofit mezi
sebou vztah zaloZzeny na duvére ¢i svéfenectvi.

29. PREDBEZNE OPATRENI

DRZITEL LICENCE uznava, %e porusenim svych zavazkd DRZITELE LICENCE
uvedenych ve Smlouvé (pokud existuji}, které se tykaji prav dudevniho vlastnictvi a
duvérnych / chranénych informaci, by zplsobil spole¢nosti MAGMA 3kody, které
jsou z velké miry nehmotné, aviak realné, a které nemohou byt zcela napraveny
pfiznanim nahrady 3kody. Na zakladé takového poruseni vznika spoleénosti
MAGMA prave na predbé&zné soudni opatieni Ci jiné odpovidajicl opatieni za Géelem
vymahani téchto zavazku.

30. ZACHOVANI PLATNOSTI RESTRIKTIVICH ZAVAZKU

3.

Odstavce 12, 13, 14, 15, 16, 17, 20, 21 a 22 této Smlouvy zUstanou po ukonéeni
této Smlouvy v platnosti. Existence naroku &i duvodu Zaloby u jedné strany vUgi
druhé stran&, at jsou zaloZzeny na této Smlouvé & jinym zplsobem, nebude
predstavovat pfekazku proti vymahani téchto zavazkl druhou stranou.

UCINEK CASTECNE NEPLATNOSTI

Pokud soud ¢&i jiny vladni organ pfislusné jurisdikce rozhodne, Ze jedno nebo vice
ustanoveni této Smlouvy jsou zcela &i Casteéné neplatnd nebo nevykonatelnd,
potom:

(a) platnost a vykonatelnost veSkerych ustanoveni této Smiouvy, u kterych nebylo
rozhodnuto, 2e jsou neplatna nebo nevykonatelna, ziistane nedotéena;



(b) ucinek tohoto rozhodnuti bude omezen na jurisdikci soudu nebo jiného vladniho
organu, jez toto rozhodnuti u€inily;

(c) ustanoveni povaZované za zcela i ¢asteéné neplatné nebo nevykonatelné se
bude povaZovat za zménéné a soud nebo jiny vladni organ je opravnén
ustanoveni zménit v minimalnim rozsahu nutném k tomu, aby ustanoveni byla
platna a vykonatelna v souladu s tUmyslem stran zde vyjadienem; a

(d) pokud rozhodnuti a / nebo fidicl princip prava &i ekvity vedouci k rozhodnuti jsou
nasledné zrugeny, zménény, & upraveny legislativnim, soudnim &i spravnim
opatfenim, potom se dané ustanoveni, jak bylo plvodné stanoveno v této
Smlouvé, bude povaZovat za platneé a vykonatelné v nejdirSim rozsahu
povolenem novym fidicim principem prava &i ekvity.

32.VOLBA PRAVA

Tato Smlouva bude vykladana a prosazovana v souladu s pravem N&mecké
spolkové republiky, které se pouziva pro smlouvy uzaviené a vykonavané zcela
v tomto staté osobami, které zde maji bydlisté.

33.SOUDNI PRISLUSNOST

Zaloby k vykonu této Smiouvy nebo jejich ustanoveni budou podavany vyhradné
statnim nebo spolkovym soudim se sidlem v Aachen, Spolkova republika Némecko.

34.ZAVAZNOST PRO NASTUPCE

Tato Smlouva bude zavazna a bude opraviiovat smiuvni strany a jejich nastupce a
nabyvatele, jak je povoleno toutc Smicuvou.

35.NADPISY ODSTAVCU

Nadpisy ¢&lank( uvedené vtéto Smlouvé slouZi pouze pro referenéni Gely a
v 2zadném pfipadé nefidi vyznam nebo vykiad této Smiouvy.

36. STEJNOPISY

Tato Smiouva mize byt vyhotovena v samostatnych stejnopisech, z nichz kazdy
takto vyhotoveny a pfedany stejnopis bude pfedstavovat original, av8ak vSechny
takové stejnopisy tvofi dohromady jeden a tentyZ nastroj. .

NASLEDUJE STRANA S PODPISY



STRANA S PODPISY

Kazda niZe podepsana osoba prohlasuje, Ze si celou Smlouvu precetla; rozumi
jejim podminkam; je plné opravnéna psat tuto Smlouvu jménem nizZe
uvedené strany svym jménem; a jmén@ strany souhlasi, Ze se tato strana
bude témito podminkami vazat.

Smlouva byla podepsana v nize uvedeny den a nabyva u€innosti dne 1. 1. 2018

MAGMA Vysoka $kola technicka

GieBereitechnologie GmbH a ekonomicka v Ceskych
Budéjovicich

Podpi., Podpis:

Dr. Marc Schneider Ing. Vojtéch Stehel

Managing Director Prorektor pro komercionalizaci

a tvaréi éinnost

Datum: /[L//{7z4'?( Datum: /ﬂ /] 10 1F




PRILOHA |

Seznam licenci a modulil MAGMASOFT®, na které se vztahuje tato smlouva

Mnozstvi
1

1
1
1

Produkt

MAGMA’ standard (4 jadra)
MAGMAIpdc (4 jadra)
MAGMAhpdc (4 jadra)
MAGMAstI



PRILOHA I

Cile akademického pouzivani MAGMASOFT®
Cile projektu:
Vzdélavani studentl

Podpora pfi feSeni bakalaiskych a diplomovych praci
Vyuziti v ramci publikaéni ¢innosti akademickych pracovniku



ACADEMIC SOFTWARE LICENSE AGREEMENT

This agreement ("Agreement") is made by and between MAGMA GieRereitechnologie
GmbH, a corporation organized under the laws of the Federal Republic of Germany and
having its principal place of business at Kackertstrale 11, D-52072 Aachen (‘MAGMA”)
and Viysoka $kola technicka a ekonomicka v Ceskych Budéjovicich, Ustav technicko-
technologicky, Katedra strojirenstvi, Okruzni 517/10, 370 01 Ceské Budg&jovice, Ceska
republika (“LICENSEE”).

A. Whereas MAGMA desires to gain further exposure to its software and to promote
learning of its software; and

B. Whereas LICENSEE desires to teach students in the use of casting process
simulation.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and the
mutual benefits provided, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. GRANT.

LICENSEE a nonexcl nontransferable license to Use (as defined in Section 3
below) 1 educational li of MAGMASOFT® (the “Software”), specified in detail in
appendix 1, including associated user documentation, (collectively the “Licensed
Materials") solely for Academic Endeavors (as defined in Section 5 below) and solely
on the Authorized Computer System (as defined in Section 9 below). LICENSEE's
rights are limited to the specific rights enumerated in this Agreement and LICENSEE
does not have any ownership rights, security interests or other interest in the
Licensed Materials or any copy thereof, including any intellectual property rights
relating thereto. Without MAGMA's prior written consent, LICENSEE agrees not to
lend, lease, license, sublicense, or otherwise make available the Licensed Materials
to any third party or use the Licensed Materials for the benefit of any third party.
LICENSEE agrees not co-operate with any other company in the field of casting
simulation in the same manner as with MAGMA. Is any co-operation with a third
party planned LICENSEE agrees to inform MAGMA up-front. If such a co-operation
is not in MAGMA's interest MAGMA has the right to terminate this Agreement within
30 days.

Subject to the terms @nditions of this Agreement, MAGMA hereby grants to

2. TERM.

This Agreement shall remain effective for the term of one year from 1.1.2018 to
31.12.2018, if not terminated in accordance with Section 24.



. USE

"Use" of the Software means the performance of the following steps only:

(i) copying one of the modules which comprise the Software (i.e. geometry
modeling, solver modules, or post processing) into memory accessible by a
processor system (main memory, extended memory, expanded memory, or
virtual memory), solely for the purpose of making the copy accessible to the
processor system for execution of the computer program (specifically not
including making other copies of the computer program in disk storage or other

permanent storage);

and

(i) causing that processor system to execute the computer program. Each module
may be executed by only one user at any time, however, different modules may
be executed by different users at the same time.

. INTERNAL USE.

All Use of Licensed Materials will be solely by current employees of LICENSEE and
by students currently enrolled in degree-granting programs administered by
LICENSEE (collectively “LICENSEE Personnel” and sometimes referred to as
"Authorized Users"). No more than four (4) Authorized Users may use any module
of the Software (e.g. geometry creation module, filling simulation module,
solidification simulation module) at any given time.

. ACADEMIC ENDEAVORS.

As used herein, the term “Academic Endeavors” means the teaching, training and
education of students currently enrolled in degree-granting programs administered
by LICENSEE, in numerical simulation and foundry processes specified in appendix
2 of this contract.

. RESTRICTIONS ON SERVICE BUREAU AND DEVELOPMENT PROJECT USE.

This Agreement does not grant LICENSEE the right to Use the Software to process
input data that is supplied by one or more persons or entities other than the
LICENSEE and to generate output data (in the form of reports, charts, graphs or
other pictorial representations, or the like) that is sold, licensed or otherwise
provided, regardless of whether compensation or consideration is given for such
provision, to such person or entity.



7. RESTRICTIONS ON TRAINING AND SUPPORT.

This Agreement does not grant LICENSEE the right to teach, train, educate or
support, or provide any sim rvice to, any individual or entity other than
LICENSEE Personnel, regar of whether compensation or consideration is
given for such service.

8. RESTRICTIONS ON BENCHMARKING.

This Agreement does not grant LICENSEE the right to Use the Software to process
input data for the purpose of comparing the Software or output data generated by
the Software t0 any competitive software product.

9. AUTHORIZED COMPUTER SYSTEM.

MAGMA and LICENSEE agree to the following as the Authorized Computer
Systems:

To be later specified.

The Software may not be moved from the Authorized Computer System to another
computer system without MAGMA'’s prior written consent.

10.LICENSE FEE AND TRAINING.

The installation of the MAGMASOFT® licenses will be free of charge. LICENSEE
agrees to attend a training performed by our Czech representative. LICENSEE will
pay 1.000,00 € net per year for the usage of the Software.

11.DISCLAIMER OF ALL OTHER WARRANTIES AND REPRESENTATIONS.

The licensed materials are made available on an “as-is” basis. MAGMA disclaims,
any and all warranties, conditions, or representations (express or implied, oral or
written), with respect to the software or any part thereof, including any and all
implied warranties or conditions of title, noninfringement, merchantability, or fitness
or suitability for any purpose (whether or not MAGMA knows, has reason to know,
has been advised, or is otherwise in fact aware of any such purpose), whether
alleged to arise by law, by reason of custom or usage in the trade, or by course of
dealing. In addition, MAGMA expressly disclaims any warranty or representation to
any person other than licensee with respect to the software or any part thereof.



12.DEFINITION OF CONFIDENTIAL AND PROPRIETARY INFORMATION.

As used herein, the term "Confidential and Proprietary Information" means
information that (i) is disclosed in writing or other tangible form to LICENSEE by
MAGMA or any person or entity having an obligation of confidence to MAGMA (or, if
disclosure is made orally, is reduced to or summarized in such a writing or other
tangible form within thirty days after such oral disclosure) and is designated in such
writing or tangible form as proprietary in a writing by or on behalf of MAGMA, (ii) is
sufficiently secret to derive economic value, actual or potential, from not being
generally known to other persons who can obtain economic value from its disciosure
or use, and (iii) is the subject of efforts that are reasonable under the circumstances
to maintain its secrecy or confidentiality. LICENSEE acknowledges that the
Licensed Materials are considered Confidential/Proprietary Information.

13.ILLUSTRATIVE TYPES OF CONFIDENTIAL AND PROPRIETARY INFORMATION.

The term "Confidential and Proprietary Information” may include, by way of
illustration but without limitation except as expressly set forth herein: (i) any and all
information relating to products manufactured by MAGMA, processes therefore,
apparatus and maintenance thereof, research, research programs, computer
software, data libraries, manufacturing techniques, processes, program files,
developments for experimental work, flow charts, drawings, techniques, source and
executable codes, standards, specifications, improvements, inventions, customer
information, accounting data, statistical data, research projects, development and
marketing plans, strategies, forecasts, customer lists, sales plans and sales and
marketing information, and the like, that is/are in the possession of or may be
acquired by or on behalf of MAGMA, including similar information with respect to any
subsidiary or related companies of MAGMA,; (ii) the fact of a MAGMA's selection and
use of particular information in connection with this Agreement and its subject
matter, whether or not the particular information is publicly available; (iii) the terms of
this Agreement.

14. EXCLUSIONS FROM PROPRIETARY-INFORMATION STATUS.

The term "Confidential and Proprietary Information" does not include any information
that, through no fault of LICENSEE, is or becomes: (i) described in an issued or
published patent; or (ii} described in a printed publication distributed to more than
100 Persons worldwide; or (ii) developed independently by or on behalf of
LICENSEE as shown by documentary evidence; or (iv) disclosed to LICENSEE by a
third party not having an obligation of confidence to MAGMA of the information as
shown by documentary evidence. No combination of ation will be deemed to
be within any of the foregoing exceptions, howejNea-Xegardless whether the
component parts of the combination are within one or more exceptions, unless the
combination itself and its economic value and principles of operation are themselves
S0 excepted.



15.8ECURITY CONDITIONS FOR CONFIDENTIAL _AND__ PROPRIETARY
INFORMATION.

Confidential and Proprietary Information will be maintained under secure conditions
by LICENSEE, using reasonable security measures and in any event (i) not less
than the same security procedures used by LICENSEE for the protection of its own
Confidential/Proprietary Information of a similar kind, and (ii) any specific security
measures required by this Agreement.

16.NON-USE ~ OBLIGATION FOR CONFIDENTIAL AND PROPRIETARY
INFORMATION.

LICENSEE will not use any Confidential/Proprietary Information, except for the
benefit of MAGMA.

17.NON-DISCLOSURE OBLIGATION FOR CONFIDENTIAL AND PROPRIETARY
INFORMATION.

LICENSEE will not disclose any Confidential and Proprietary Information to any third
party without the prior consent of MAGMA. LICENSEE warrants that LICENSEE will
inform LICENSEE Personnel of the existence and content of the Confidential and
Proprietary Information set forth in this Agreement and that the Confidential and
Proprietary [nformation is subject to the obligation of confidence set forth by this
Agreement.

18.NO UNAUTHORIZED COPYING OF CONFIDENTIAL AND PROPRIETARY
INFORMATION.

LICENSEE will not copy, duplicate, reverse engineer, reverse compile, disassemble,
record, or otherwise reproduce any part of Confidential and Proprietary Information,
nor attempt to do any of the foregoing.

19.NO REMOVAL OF PROPRIETARY LEGENDS.

LICENSEE agrees not to remove, obscure, or deface any proprietary legend relating

to MAGMA'’s rights.
20. REPORTS OF THIRD-PARTY MISAPPROPRIATION.

LICENSEE agrees to immediately report to MAGMA or its authorized agent any
attempt by any person of which LICENSEE has knowledge (a) to use or disclose
Confidential and Proprietary Information without authorization from MAGMA, or (b)
to copy, reverse assemble, reverse compile or otherwise reverse engineer any part
of the Software.



21.EXCLUSION OF INCIDENTAL AND CONSEQUENTIAL DAMAGES.

enforceable or u rceable provision of this agreement, MAGMA will not be liable
to licensee {nor y person claiming rights derived from licensee's rights) for
incidental, consequential, special, punitive, or exemplary damages of any kind —
including lost profits, loss of business, or other economic damage, and further
including injury to property — as a result of breach of any warranty or other term of
this agreement, regardless of whether MAGMA was advised, had other reason to
know, or in fact knew of the possibility thereof.

Independent of, @;able from, and to be enforced independently of any other

22 MAXIMUM AGGREGATE LIABILITY.

Independent of, severable from, and to be enforced independently of any other
enforceable or unenforceable provision of this agreement, in no event will MAGMA's
aggregate liability to licensee (including liability to any person or persons whose
claim or claims are based on or derived from a right or rights claimed by licensee),
with respect to any and all claims at any and all times arising from or related to the
subject matter of this agreement, in contract, tort, or otherwise, exceed the regular
license fee.

23.EXPORT.

LICENSEE hereby assures MAGMA that LICENSEE will not export or re-export
directly or indirectly (including via remote access) any part of the Software (including
any Confidential/Proprietary Information) to any country.

24. TERMINATION WITHOUT CAUSE.

MAGMA may unilaterally terminate this Agreement at any time, effective upon two
weeks notice to LICENSEE.

25. POST-TERMINATION PROCEDURES.

Upon termination or expiration for any reason of this Agreement, LICENSEE will
surrender to MAGMA (or, at LICENSEE's option with MAGMA's consent, destroy
and provide MAGMA with a certificate signed by LICENSEE attesting to the
destruction of) all copies of the Licensed Materials remaining in the possession of
LICENSEE or any person acquiring any such copy through LICENSEE.

26. ASSIGNMENT.

LICENSEE may not assign any right under this Agreement, and any purported
assignment will be null and void and a breach of this Agreement.



27 .ENTIRE AGREEMENT.

Except as may be expressly provided otherwise herein, this Agreement constitutes
the entire agreement between the parties concerning the subject matter thereof. No
prior or contemporaneous representations, inducements, promises, or agreements,
oral or ctherwise, between the parties with reference thereto will be of any force or
effect. No modification or amendment to this Agreement will be valid or binding
unless reduced to writing and duly executed by the parties to be bound thereby.

28.INDEPENDENT PARTIES.

The parties are independent contractors. No partnership or joint venture is intended
to be created by this Agreement, nor any principal-agent or employer-employee
relationship.  Although this Agreement contains covenants with respect to
Confidential/Proprietary Information, the parties disclaim any other intent to create a
confidential or fiduciary relationship between them.

29.INJUNCTIVE RELIEF.

LICENSEE acknowledges that any violation by LICENSEE covenants in this
Agreement (if any) relating to intellectual property rights and ential/Proprietary
Information would result in damage to MAGMA that is largely intangible but
nonetheless real, and that is incapable of complete remedy by an award of
damages. Accordingly, any such violation will give MAGMA the right to a court-
ordered injunction or other appropriate order to specifically enforce those covenants.

30. SURVIVAL OF RESTRICTIVE COVENANTS.

Sections 12, 13, 14, 15, 16, 17, 20, 21 and 22 of this Agreement will survive the
termination of this Agreement. The existence of any claim or cause of action by a
party against the other party, whether predicated on this Agreement or otherwise,
will not constitute a defense to enforcement by the other party of such covenants.

31.EFFECT OF PARTIAL INVALIDITY.

If any one or more of the provisions of this Agreement should be ruled wholly or
partly invalid or unenforceable by a court or other government body of competent
jurisdiction, then:

(a) the validity and enforceability of all provisions of this Agreement not ruled to be
invalid or unenforceable will be unaffected;

(b) the effect of the ruiing will be limited to the jurisdiction of the court or other
government body making the ruling;



(c) the provision held wholly or partly invalid or unenforceable will be deemed
amended, and the court or other government body is authorized to reform the
provision, to the minimum extent necessary to render them valid and enforceable
in conformity with the parties’ intent as manifested her d

(d) if the ruling, and/or the controlling principle of law or leading to the ruling,
is subsequently overruled, modified, or amended by legislative, judicial, or
administrative action, then the provision in question as originally set forth in this
Agreement will be deemed valid and enforceable to the maximum extent
permitted by the new controlling principle of law or equity.

32.CHOICE OF LAW.
This agreement will be interpreted and enforced in accordance with the law of the
Federal Republic of Germany applicable to agreements made and performed
entirely in that state by persons domiciled therein.

33. JURISDICTION AND VENUE.

Suit to enforce this Agreement or any provision thereof will be brought exclusively in
the state or federal courts located in Aachen, Federal Republic of Germany.

34.BINDING ON SUCCESSORS.

This Agreement will be binding upon and inure to the benefit of the parties and their
successors and assigns permitted by this Agreement.

35.SECTION HEADINGS.

The article headings contained in this Agreement are for reference purposes only
and will not in any way control the meaning or interpretation of this Agreement.

36. COUNTERPARTS.

This Agreement may be executed in separate counterparts, each of which so
executed and delivered will constitute an original, but all such counterparts will
together constitute one and the same instrument.

SIGNATURE PAGE FOLLOWS



SIGNATURE PAGE

Each person signing below represents that he or she has read this Agreement in
its entirety, understands its terms; is duly authorized to execute this Agreement
on behalf of the party indicated below by his or her name; and agrees on behalf
of such party that such party will be bound by those terms.

Executed the dates written below, to be effective as of 1.1.2018

MAGMA Vysoka skola |ecinické

GieBereitechpologie GmbH a ekonomicka v Ceskych
Budéjovicich

. By:

Dr. Marc Schneider Ing. Vojtéch Stehel

Managing Director Vice-Rector for Commercialization

and Creative Activities

Lot %L{ Dﬁm %?/ pate: 7/ {1. 10 17




APPENDIX |

List of MAGMASOFT® licenses and modules to be covered by this agreement

Amount Product

1 MAGMA?® standard (4 cores)
1 MAGMAIpdc (4 cores)

1 MAGMAhpdc (4 cores)

1 MAGMAstI



APPENDIX II

Objectives of the academic Usage of MAGMASOFT®

The objectives of this project are:

Education of students
Support for bachelor and diploma theses
Publication activities of academics



