LESYCR INTERGRAPH

SMLOUVA O POSKYTNUTI SOFTWAROVE A
APLIKACNi PODPORY

Aplikaéni podpora na zékladni software a uZivatelské aplikace LCR
dodané spolecnosti Intergraph CS s.r.o.

mezi Lesy Ceské republiky, s.p. a Intergraph CS s.r.o.




uzaviena podle ustanoveni § 1746 odst. 2 zdkona &. 89/2012 Sb., ob&anského zdkoniku (dale jen ,obansky
zdkonik“)

(dale jen ,smlouva“)

Smluvni strany:

Lesy Ceské republiky, s. p.,
se sidlem Pfemyslova 1106/19, Novy Hradec Kralové, 500 08 Hradec Kralové
Zapsan do OR vedeného Krajskym soudem v Hradci Kralové, oddil AXli, viozka 540

IC: 42196451

DIC: CZ42196451

zastoupeny: Ing. Danielem Szdradem, Ph.D., generdInim feditelem
Bankovni spojent: |

Cislo uctu: I

(dale jen ,objednatel”, ,Lesy CR“ nebo ,LCRY)

@

Intergraph CS s.r.o.
se sidlem Proseckd 851/64, 190 00 Praha 9
Zapsana do OR vedeného Méstskym soudem v Praze, oddil C, vloZka ¢. 5489

1&: 44796650
DIC: CZ44796650
zastoupend: N

{déle jen ,zhotovitel” nebo ,Intergraph”)
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Ucel a pfedmét smlouvy

Touto smlouvou se Intergraph zavazuje poskytovat objednateli technickou podporu pfi uZivani
standardniho software Intergraph oznaéeného v Pfiloze €. 2 smlouvy za podminek uvedenych v Pfiloze €. 4
smlouvy — obchodni podminky Intergraph CS pro udribu software {dile jen ,Produktovd podpora“).
Rozsah Produktove podpory je vymezen zejména v ¢l. 5 Piilohy ¢. 4 smiouvy.

Touto smlouvou se dale zhotovitel zavazuje poskytovat objednateli technickou podporu dfive vyvinutych
uzivatelskych aplikaci (dale jen ,Aplikacni podpora“ ) a provadét diléi Gpravy drobného rozsahu téchto
aplikaci (dale jen ,Drobny rozvoj“), a to vse v rozsahu dle Pfilohy €. 3 smiouvy — technicka specifikace a za
podminek uvedenych v Piiloze €. 5 smlouvy - obchodni podminky pro sluZby spoleénosti Intergraph CS.

Objednatel se zavazuje za zhotovitelem poskytovanou Produktovou a Aplikaéni podporu (déle jen
»Podpora”) platit cenu uvedenou v Pfiloze €. 1 smlouvy — cenova kalkulace.

Il.
Doba a misto pinéni
Podpora bude zhotovitelem poskytovana od 1. 4. 2016 po dobu neurcitou.

Mistem pInéni je sidlo objednatele, tj. Lesy Ceské republiky, s.p., Pfemyslova 1106/19, Novy Hradec
Kraiové, 500 08 Hradec Krélové, prostiednictvim vzdaleného pfistupu.




10.

11.

12.

13.

Cena a platebni podminky

Celkova cena za poskytovani produktové a aplikacni podpory véetné viech soulasti a piislusenstvi dle této
smlouvy je uvedena v pfiloze €. 1 — cenova kalkulace. Stanovené ceny za jednotlivé druhy poskytovanych
sfuzeb jsou uvedeny bez DPH a jsou cenami koneénymi, maximalnimi.

Ke sjednané cené bez DPH poskytovatel pfipocita DPH v procentni sazbé odpovidajici zakonné UGpravé
uéinné k datu uskuteénéni pfislu$ného zdanitelného plnéni.

Cenova kalkulace tvofici pFilohu €. 1 je platna do 31. 12. 2016.

V pfipadé Ze ani jedna ze smluvnich stran nedorudi pisemny nesouhlas do 31.12. kazdého roku, bude
cenova kalkulace platnd i pro rok nasledujici. V pfipadé, Zze jedna ze stran nebude s automatickym
obnovenim cen souhlasit, bude sjedndna nova cenova kalkulace, a tato cenova kalkulace se stane platnou
pro daldi obdobi formou dodatku této smlouvy. Nedojde-li k dohodé smluvnich stran o cenové kalkulaci,
zlistava v platnosti cenova kalkulace dosavadni.

Sjednand cena za poskytovani aplikaéni podpory uvedena pod pism. B. v pfiloze €. 1 smlouvy, je cenou
aplikacni podpory odhadované na pfislusny kalendaini rok a zahrnuje veskeré naklady zhotovitele spojené
s realizaci pozadavkl. Zejména se jedna o ndklady na dopravu a veskeré vedlejsi naklady spojené s realizaci
prfedmétu smlouvy.

Cena bude objednatelem hrazena na zakladé darfiového dokiadu — faktury vystaveného zhotovitelem.

Cena za poskytovani Produktové a Aplikaéni podpory bude fakturovana tvriletné a to vidy na zadatku
Ctvrtleti.

Cenu za poskytnuté sluiby Drobného rozvoje bude zhotovitel fakturovat vidy souhrnné po skonéeni
kalendarniho {tvrtleti, za které je fakturovano. Piilohou faktury bude vidy vykaz provedenych praci
Drobného rozvoje potvrzeny objednatelem.

Faktura je splatna do 21 dni od jejiho doruéeni objednateli.

Dariovy doklad (faktura) musi obsahovat veskeré néleZitosti stanovené piisludnymi pravnimi piedpisy,
zejména zak. €. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdéjiich pfedpisi. V pfipadé, ze daiiovy
doklad (faktura) nebude obsahovat nékterou ze stanovenych naleZitosti, je objednatel opravnén takovy
darovy doklad (fakturu) vratit s uvedenim divodu zhotoviteli, aniz by se dostal do prodleni s jeho uhradou.
Lhata splatnosti vtakovém pfipadé poéind béiet ai od doruéeni Fadné opraveného ¢ doplnéného
danového dokladu (faktury), a to pfipadné véetné pozadovanych pfiloh.

Stane-li se zhotovitel nespolehlivym pladtcem ve smyslu § 106a zdkona €. 235/2004 Sb., o dani z pfidané
hodnoty, ve znéni pozdéjsich pfedpist (zakon o DPH), je povinen neprodlené o tomto pisemné informovat
objednatele.

Bude-li zhotovitel ke dni poskytnuti zdanitelného plnéni veden jako nespolehlivy platce ve smyslu § 106a
zakona o DPH, je objednatel opravnén ¢ast ceny odpovidajici dani z pfidané hodnoty uhradit pfimo na G¢et
spravce dané v souladu s ust. § 109a zakona 0 DPH. Zhotovitel obdrZi pouze cenu dila bez DPH.

Smluvni strany vyslovné sjedndvaji, Zze ustanoveni €. 2 Pfilohy &. 5 smlouvy - Obchodni podminky pro
sluzby spole¢nosti Intergraph CS se nepouiiji.

v,
Smluvni pokuty

V pfipadé prodleni zhotovitele svyfeSenim problému, resp. s odstranénim vady aplikace vterminu
oznaceném jako ,Fix time* dle bodu 3 pfilohy €. 3 smlouvy ~ Technickd specifikace je objednatel opravnén
poZadovat po zhotoviteli zaplaceni smluvni pokuty ve vysi 1000,- KC za kaZdy, byt i zapotaty pracovni den
prodieni

Smluvni strana, ktera porusi svou povinnost vyplyvajici z &l. V smlouvy je povinna zaplatit druhé smiuvni
strané smluvni pokutu ve vy$i 100.000,- K¢ a to za kazdy jednotlivy pfipad poruseni své povinnosti.




10.
11.

Smluvni strany prohladuji, Zze sjednand vySe smiuvnich pokut je pfimérena vyznamu zajisténé privn;
povinnosti.

vyde uvedenymi smluvnimi pokutami neni dotéen ndrok objednatele na nahradu $kody. Vedle zaplaceni
smluvni pokuty dle pfedchozi véty je zhotovitel povinen rovnéZ nahradit objednateli kodu, kterd mu
vznikla v dUsledku porudeni povinnosti, jejiz spinéni bylo zajiSténo smluvni pokutou. Ustanoveni § 2050
zakona €. 89/2012 Sb., ob&anského zikoniku, ve znéni pozdéjsich predpisi se nepouiije.

Smluvni pokuta je splatna do 21 dni od dorucenf oznameni o jejim uplatnéni ze strany objednatele
zhotoviteli nebo zhotovitele objednateli.

Pro pfipad prodleni s plnénim penézitého zavazku dle této smlouvy se smluvni strany dohodly na lroku
z prodleni ve vy$i 0,05 % z Eastky, s jejimZ zaplacenim je strana v prodleni, za kazdy, byt i zapodaty den
prodieni.

Vedkeré vyie uvedené smiuvni pokuty, respektive souéet viech pokut v daném kalenddinim roce, mohou
byt Gétovany do celkové maximalni vyse 100% hodnoty pfisiusné Casti predmétu pinéni v daném roce.

V.
Ostatni ujednani
Smlouva nabyva ucinnosti dnem 1. 4. 2016. Smlouva se uzavira na dobu neurcitou.
Nabytim Uginnosti této smiouvy se rusi nasledujici smlouvy uzaviené mezi smluvnimi stranami:

a. Smlouva o technické podpofe software a uzivatelskych aplikaci vytvorenych vramci projektu
»Graficky datovy sklad LCR” ze dne 14. 9. 2005 a

b. Smlouva o technické podpofe software a uzivatelskych aplikaci vytvorenych vramci projektu
»Pozemkovéa evidence LCR” ze dne 26. 3. 2004.

Tuto smiouvu je mozné ménit vyhradné pisemnymi dodatky podepsanymi obéma smluvnimi stranami.

Z4adna ze smluvnich stran nesmi bez pfedchoziho pisemného souhlasu druhé smluvni strany pievést na
treti stranu jakékoli zdvazky a prava vyplyvajici z této smiouvy.

Tato smlouva a pravni vztahy z ni vyplyvajici se Fidi zakonem &. 89/2012 Sb., ob¢ansky zakonik, ve znéni
pozdd&jiich predpist, a viechny jeji podminky budou vykladdny v souladu s platnym pravem Ceské
republiky.

0Od této smlouvy ze odstoupit jen v pfipadech, kdy je to v ni stranami vyslovné ujednano nebo v pfipadech
stanovenych obdanskym zakonikem.

Obé strany jsou dédle opravnény tuto smlouvu pisemné vypovédét a to i bez udani divodu. Vypovédni lhiata
¢ini 6 mésich a zadind bézet prvnim dnem mésice nasledujictho po doruceni vypovédi druhé smiuvni
strané.

Zéanikem zavazk( uvedenych v této smlouvé dohodou ani odstoupenim od smlouvy neni dotéena platnost
kteréhokoliv ustanoveni smlouvy, jez ma vyslovné &i ve svych nasledcich zistat v platnosti po zaniku vyse
uvedenych zavazkl. Odstoupeni od smlouvy se nedotykd prava na zaplaceni smluvnf pokuty, dospélého
uroku z prodleni, prava na nahradu Skody vzniklé z poruseni smluvni povinnosti ani ujednéni, které ma
vzhledem ke své povaze zavazovat smluvni strany i po ukonéeni smlouvy, zejména zavazku mlfenlivosti a
ochrany informaci, zajisténi zavazk( a ujednéni o zptsobu FeSeni sporu.

Je-li nebo stane-li se jakékoli ustanoveni Smlouvy neplatnym, nezdkonnym nebo nevynutitelnym, netyka se
tato neplatnost a nevynutitelnost zbyvajicich ustanoveni Smlouvy. Smluvni strany se timto zavazuji
nahradit jakékoli takové neplatné, nezdkonné nebo nevynutitelné ustanoveni ustanovenim, které je platng,
zdkonné a vynutitelné a ma stejny nebo alespori podobny obchodni a pravni vyznam.

Smluvni strany souhlasi se zvefejnénim této smlouvy véetné viech jejich pfiloh.

Kontaktni osoby za objednatele a zhotovitele jsou uvedeny v priloze ¢. 6 této smlouvy. Obé& smluvni strany
jsou povinny nahldsit bez zbyte¢ného odkiadu druhé smluvni strané zménu v téchto kontakiech. Zména
nevyzaduje dodatek ke smlouvé a je i¢innd dnem jejiho oznameni druhé smluvni strané.




12.

13.

14.

15.

16.

Ssmluvni strany prohlasuji, ze souhlasi s uvefejnénim této smlouvy véetné viech pfiloh.

Vegkeré spory vzniklé z této smlouvy nebo v souvislosti s ni budou rozhodovany pfisluinymi soudy Ceské
republiky dle mistni piisluSnosti dané obecné zdvaznymi pravnimi predpisy.

Obchodni podminky tvofici pfilohu €. 4 a €. 5 smiouvy budou vykladany v souladu s Géelem a smysiem této
smiouvy.

Tato smlouva je vyhotovena ve Etyfech vyhotovenich, z nichZ objednatel obdr?i tfi vwhotoveni a zhotovitel
obdrii jedno vyhotoveni. Smlouva obsahuje nasledujici pfilohy, které jsou nedilnou souédsti smlouvy:

pfiloha €. 1 — Cenova kalkulace

Ptiloha ¢. 2 — Seznam standardniho software

Ptiloha ¢. 3 — Technicka specifikace

Pfiloha €. 4 — Obchodni podminky spoleénosti Intergraph CS pro udribu SW
Pfiloha €. 5 — Obchodni podminky pro sluiby spolegnosti Intergraph CS
Ptiloha €. 6 — Kontaktni osoby objednatele a zhotovitele

V pfipadé rozporu mezi ujednanim uvedenym v této smiouvé a jejich Pfilohach &. 1 a & 3 s ujedndnim
uvedenym v obchodnich podminkdch tvoficich Pfilohu €. 4 a Pfilohu & 5 této smlouvy, ma ujednani
uvedené v této smlouvé a jejich Pfilohach €. 1 a ¢. 3 prednost pfed ujednanim uvedenym, v obchodnich
podminkach.

Lesy Ceské republiky, s. p. Intergraph CS s.r.o.

Datum: 30 ”03‘ 2915 Daturis 4 x)’. /@/é

v zast. S s.r.o.
ravni feditel T agowah
tor Kalix, MBA a9 (D
Ing. Daniel Szérad, Ph.D., Ing. }
generalni feditel Coun
Lesy Ceské republiky, s.p. [26]

Premyslova 1106/19, Novy Hradec Krélové
500 08 Hradec Kralove

1C: 42196451, DIC: C242196451




priloha €. 1
CENOVA KALKULACE

Viechny niZe uvedené ceny jsou bez DPH.

A. PRODUKTOVA PODPORA

—
CENA | CELKEM zA CENA ZA CENA ZA
PRODUKT P?(EET PODPORY MESIC SLEVA | MESICSE b (;)[?PIB(;QRY ROK SE
KOD ZA MESIC (v Kg) v %) SLEVOU (MESICE) SLEVOU
{v KC) {v K&} (v K&)
GRDS
GSPX5007M fﬁeh?T'V'Ed'a Professional - 2 8.352KE | 16.704KE| 20% 13.363 K& 12 160.356 K¢
Gspysoaam | SeoMedia WebMap 1 23.002K¢ | 23.002Kk&| 20% 18. 474 K¢ 12 221.688 K¢
Advantage - ONE
GSPY5028M g‘:fE'graph Geospatial SDI - 1 5.780Ke| 5.780K¢| 0% 5.780 K& 12 69.360 K&
POZEMKOVA EVIDENCE
Gopysopan | SeoMedia WebMap 1 23.092ké | 23.002k2| 30% 16.164 K& 12 193.968 K&
Advantage - ONE
Celkem za podporu SW 645.372 K¢

Kvartdlni platba Produktové podpory je 161 343 K¢,

B. APLIKACNf PODPORA

Cena aplikaéni podpory mési¢né je 60 077,10 K¢.

Kvartalni platba Aplikaéni podpory je 180 231,30 KC.

C. DROBNY ROZVO}

Jednotkova cena pracovnikii Zhotovitele pro zajiité&ni Drobného rozvoje je stanovena 10.000,- KC za jeden
¢lovékoden. Maximalni rozsah Drobného rozvoje vy smyslu této smlouvy je 72 ¢lovékodni za kalendaini rok.

D. SLUZBA NA VYZADANI

Jednotkovéa cena pracovnikil pro zajiténi Sluzby na vyzadani je stanovena 14.000,- KC za jeden élovékoden.
Minimalni rozsah erpani je 0,5 dne.




Pfiloha €. 2

SEZNAM STANDARDNIHO SOFTWARE

Nize je uveden seznam standardniho SW, ktery je zahrnut do produktové podpory ve smyslu této smlouvy.

e GeoMaedia Professional (GSPX5007M)
e GeoMedia WebMap Advantage ONE {GSPY5024 M)

e Intergraph Geospatial SDI ONE (GSPY5028M)




Priloha ¢. 3

TECHNICKA SPECIFIKACE
Popis a rozsah aplikaéni podpory. Pravidla reportovani pozadavk( do
systému HELPDESK. Popis soucinnosti a zasady realizace zmén.

POPIS A ROZSAH APLIKACNI PODPORY

Predmétem je poskytovani stuzeb technické podpory a drobného rozvoje softwarovych aplikaci dodanych nebo
vytvofenych zhotovitelem pro spravu, Udribu, analyzy a sdileni geografickych dat. Cilem je definovat podminky
spoluprace pfi zajistovani bezchybného a nepferuovaného provozu celého komplexniho geografického
informaé&niho systému (dale jen ,systém“) implementovaného u objednatele. Sluzby technické podpory se
budou tykat vSech aplikaci a vystupll pievzatych objednatelem na zékladé oboustranné schvalenych
akceptaénich protokold, tedy:

- Graficky datovy sklad

- Centrdlni evidence lesni dopravni sité

- Centrdlni evidence vodnich toku

- Tenky kiient GrDS

- Systém Mobilniho pofizovani dat (MPDd + MPDs + MPDa)
- Editaéniklient

- Editace atribut{ a ¢iselnik(

- Administratorské rozhrani

- Aukéni portal

- Tenky klient externiho geoportal( s redline
- Import dat KN

- Tenky klient Pozemkové evidence

{dale téz jen ,software” nebo ,aplikace”)
Sluzby technické podpory

Sluzby pro zajisténi bezchybného provozu aplikaci zahrnuji rady, doporuéeni, informace a fefeni problémi, se
kterymi se objednatel miZe setkat pfi provozovani systému. Zejména se jednd o nasledujici sluiby:
- Sluzba Hotline - konzultace a feSeni problému po telefonu, a pokud to charakter problému umoini i
jeho vyfedeni,
- Poskytovani sluzby HelpDesk (viz ddle) zaméFené na feseni a odstrafiovani problém( a nejasnosti.
- Dodavky novych verzi aplikaci, véetné dokumentace.
- Poskytovani technickych informaci, rad, doporudeni a konzultaci o aplikacich
- Zajidténi nejméné nezménéné funkénosti aplikaci v souvislosti s prechodem objednatele na nové verze
standardniho software nebo hardware (mySleno update operaniho systému MS Windows).
Pfedpokladem je zachovéni zpétné kompatibility novych verzi standardniho software (hardware) a
dostupnost zakladniho software dle této smlouvy na piislusné platformé (mysleno operaéni systém
Windows).

Podminky sluzby Helpdesk pfi odstrasiovani problémd jsou uvedeny dale.
Drobny rozvoj
Redeni poZadavki objednatele na drobné Upravy funk&nosti software — za drobnou tipravu software bude

povaZovan poZadavek, jehoZ pracnost stanovena kvalifikovanym odhadem zhotovitele nepfesahne 5
¢lovékodni.




PoZadavky na rozvoj aplikaci, jejichz odhad pracnosti presahuje 5 ¢lovékodni, budou FeSeny mimo ramec této
smlouvy, pokud nebude dohodnuto jinak.

Maximatn{ rozsah Drobného rozvoje {kvéta) pro dané kalendafni obdobi je uveden v pfiloze ¢. 1 smlouvy.
Predpoklada se pribéiné cerpani této kvdty v pribéhu kalendainiho roku. V piipadé Ze nedojde k vyéerpani
kvéty v jednom kalenddinim roce, Ize 50% celkové kvoty prevést do nésledujiciho kalendéfniho Ctvrtleti,

Pokud by souet pozadavk{ na rozvoj aplikaci mé! presahnout kvotu stanovenou v priloze €. 1 smlouvy pro
dané kalendaini obdobi, bude pozadovany rozvoj feSen samostatnou objednavkou.

SluZba na vyiadani

Objednatel je za ulelem rozdifeni aplikatni podpory provozu opravnén objednat Sluzbu na vyzadani formou
zavazné objedndvky, ktera bude minimdlné obsahovat pfedmét objedndvky, termin a pracnost. Cena
nadstandardnich sluzeb na vyZzadani (daie také jen ,Sluzby na vyzadani“) neni zahrnuta v pausalni mésiénf cend
v této smlouvé dohodnuté. V kaidém jednotlivém piipadé pozadavku Objednatele na poskytnuti SluZby na
vyZadani zpracuje Dodavatel nabidku, kterd bude reflektovat poZadovany rozsah Sluzby na vyzadani a bude
obsahavat ndvrh ceny za poskytnuti a terminy poskytnuti.

POPIS REPORTOVANI POZADAVKU DO SYSTEMU HELPDESK

1. SluZba HelpDesk bude zajisténa systémem zhotovitele, ktery umoini objednateli, aby kaidy poZadavek
mohl byt jednoznaéné definovdn a to v minimélnim rozsahu:
- druh poZadavku dle kategorii: dotaz, navrh na rozvoj, hléseni problému
- teho se problém tyka — které ¢asti dodaného feseni (ndzev a detailni popis)
- kdy problém nastava
- jakou ma problém prioritu
- kdo zadava
- oznaceni klientské aplikace (OS, typ a verze browseru,...)

Druh pozadavku je definovan v ndzvu problému jednim z vyrazi:
,Dotaz: ,
»Navrh na rozvoj: ,,
- ,Hlaseni problému: ,

PoZadovana reakce na pozadavek z kategorii ,Dotaz” a ,Ndvrh na rozvoj” miZe nabyvat pouze hodnoty priority
»Vvelmi nizkd“, tj. neobtézujici problém; nezplsobuje provozni potiZe. V systému bude ,navrh na rozvoj” navic
oznaten z hlediska naléhavosti v potadi budouciho FeSeni Gloh rozvoje hodnotami 1-5 ( 1= nejdalezitéjsi).
Priorita poZadavku z kategorie ,,Hlaseni problému” miZe nabyvat téchto hodnot:

- Nizka — obtézujici problém; nezpisobuje provozni potie;

- Stiedni— problém, jeZ Ize obejit jinym postupem, popripadé krokem navic;

- Vysoka - vaZay problém vyskytujici se u nékterych uZivateld, nékterych produkt( nebo nékterych map;

- Velmi vysokd — dpiné selhdni; vSechny zakladni sluZby jsou mimo provoz, nebo je nedostupna sluzba

pro objednatele.

Do sluZby HelpDesk budou mit pfistup KONTAKTNI OSOBY ZA OBJEDNATELE.
2. Procesy sluZzeb podpory budou probihat podle nasledujicich postup:

Stuzby hot line
- objednatel ozndmi problémovou situaci v systému HelpDesk
- zhotovitel odpovi vhodnou formou objednateli vdobé dohodnuté jako ,Response time”, pficemz
odpovédi miZe byt: konkrétni navrh plného vyfeSeni problému; popf. ndvrh uZivatelsky pfijatelného
docasného ndhradniho feSeni anebo konzultace vedouci k pinému vyfe$eni problému prostiednictvim
HelpDesk



zhotovitel vyfesi problém, resp. odstrani vadu aplikace v tase dohodnutém jako ,Fix time”, a to na
z4kladé objednatelem schvaleného postupu

3. Zhotovitel se zavazuje dodrZet terminy , Response time” a ,Fix time” uvedené v nasledujicich tabulkich:

[ Priorita pozadavku: Response time: Fix time:
Nizka 8 pracovnich hodin dle vzdjemné odsouhlaseného terminu
Stiedni 8 pracovnich hodin 40 pracovnich hodin
Vysoka 4 pracovnich hodin 32 pracovnich hodin
Velmi vysoka 4 pracovnich hodin 16 pracovnich hodin

Pro poZadavky s velmi nizkou prioritou je primarnim kontaktem Support Manager a dale kontaktni oscby
odpovédné za danou oblast podpory — viz. Piiloha €. 6 — kontaktni osoby objednatele a zhotovitele.

Priorita poZadavku: Response time: Fix time:

Velmi nizka 18 pracovnich hodin dle vzajemné odsouhlaseného terminu

Pracovnimi hodinami se rozumi pondéli az patek, s vyjimkou statnich svatkl, v dobé od 8:00 do 16:00 hodin.

Lhata ,Response time“ zalina bézet okamiikem Gpiného zadani problému do systému HelpDesk. Lhita ,Fix
time” zacina béZet okamzikem 0pIného zadédni problému do systému HelpDesk. Po dobu prodieni objednatele
se schvalenim zhotovitelem navrieného postupu fedeni anebo poskytnutim nezbytné souéinnosti thita ,Fix

time” nebéZi. Lhata ,Fix time“ nebéZi rovnéZ po dobu, po niZ nebudou dostupné zalohy databaze & software, a
to z ddvodu nikoli na strané zhotovitele, nelze-li proto fedeni realizovat.

Docasné uZivateisky pfiznivé nahradni feSenf je zhotovitel opravnén navrhnout a realizovat v pfipadé, Ze plné
vyFedeni problému v Ihdtach ,Fix time” dle odstavce neni z objektivnich technickych pfiéin moiné, jinak jen se
souhlasem objednatele. V téchto pfipadech bude ve IhGté ,Fix time” dle odstavce 3 zhotovitelem zajiiténo
dodasné uZivatelsky pfiznivé nahradni fedeni, pfitem# smiuvni strany se pisemné dohodnou na pfiméfené
thGté, v niz bude zhotovitelem zajifténo koneéné vyieSeni problému, jez maze byt promitnuto do daléi verze
standardniho software, aplikace nebo sluzby. Koneéné feseni nesmi redukovat Groveri plivodni (posledni
dosazené) funkcionality systému. Za konelné feSeni nelze téZ poZadovat Feseni, které pfipousti moZnost
€astého, byt kratkodobého vypadku systému.

POPIS ARCHITEKTURY SYSTEMU, ZAJNISTENI PODMINEK PRO POSKYTOVAN( PODPORY, ZASADY SQUCINNOSTI
A REALIZACE ZMEN

Pro Glely provozu, integraéniho a uZivatelského testovdni jsou vytvofeny 3 logickd prostiedi: Provozni,
vyvojové a testovaci. Vzhledem k nutnosti provozu interniho a externiho prostfedi je vytvofeno 6 prostiedi pro
implementaci, testovani a provoz systému. Testovaci a vyvojové prostiedf musi mit stejné konfigurace a verze
jako provozni, miize mit v3ak nizsi vykon. Vyvojové prostfedi neni uréeno pro vyvoj aplikaci, ale k integratnimu
testovani a vyvoj integradnich vazeb, ktery nelze mimo infrastrukturu LCR realizovat. Testovaci a vyvojové
prostredi vznikaji jako kopie produkéniho a to vidy na zkladé oboustranné dohody.

Databazové servery jsou pod spravou objednatele.

Kazda zména (oprava chyb, Uprava funkénosti, ...} je vidy zhotovitelem provedena v prostfedf vyvojovém. Po
otestovdni ze strany zhotovitele je tato zména pienesena objednatelem do testovaciho a nasledné provozniho
prostiedi. Zhotovitel mize implementovat zmény do produkéniho prostfedi jen svyslovnym souhlasem
objednatele.




Pro Uspésny prabé&h poskytovani sluzby se objednatel zavazuje k poskytnuti soucinnosti a zajisténi konzultaci k
vyjasnéni obsahu predmétu plnéni. Zhotovitel ma pristup k prostfedkiim vyvojového prostredi pomoci VPN 3
nastroji vzdalené spravy RDC / RDP.

Pro poskytovani podpory pfi vzniku problému velmi vysoké priority mize byt dolasné vyudit pfistup
k produkénimu prostiedi pomoci nastroji vzdalené spravy i k databazovym serverum. Vidy viak na zakladé
oboustranné dohody smluvnich stran,

Objednatel zajisti monitorovani vSech pfistupll zaméstnanci objednatele a zhotovitele k apiikaénim a
databdzovym servertim,

Objednate! v pfiméfené dobé nainstaluje (objedna instalaci) nové verze software (upgrade), které mu
zhotovitel doporucil nebo dodal a bez kterych neni moiné splnit podminky této smlouvy. Doporuéeni musi byt
dolozenou pfesnou specifikaci poZadovanych Uprav. Instalace nového software muiZe znamenat, 7e objednatel

bude muset rozifit sviij hardware tak, aby mohl software uspokojivé fungovat. Za takovych okolnosti
zhotovitel doporudi objednateli, aby nakoupi! tento dalsi hardware, a navrhne jeho specifikaci.

V pfipadé Ze je problém zplsoben chybnou funkcionalitou mimo standardni software a aplikace Intergraph
(tedy zejména nefunkénost infrastruktury, chyba operaéniho systému po aktualizaci, chybna funkénost
antivirového programu, nedostupnost databaze, ..) nejsou uplatiované terminy FixTime a dodavatel je
opravnén Cerpat prace spojené s identifikaci ¢i odstranénim takovéhoto problému kvétu Drobného rozvoje.




priloha €. 4

OBCHODNI PODMINKY INTERGRAPH CS PRO UDRZBU SOFTWARE

INTERGRAPH CS s.r.o. MAINTENANCE TERMS
AND CONDITIONS FOR SOFTWARE

This document (“Terms and Conditions”) and the
Quote being part of the Agreement set forth the
terms and conditions for the maintenance of
software and related support services by
Intergraph CS s.r.o., Id. No. 447 96 650, with the
registered office in Prosek Point — budova A, Praha
9, Prosek, Prosecka 851/64, Postal Code 190 00,
Czech Republic, registered in the Commaercial
Register maintained by the Municipal Court in
Prague under C 5489 (“Intergraph”) for Customer.

1. DEFINITIONS

1.1 “Affiliate” means any entity or person
controlled by or under common control of
Intergraph Corporation, irrespective of whether its
place of business is situated in the Czech Republic
or abroad. For the purposes of this Agreement, the
term "control" means ownership, directly or
indirectly, of equity securities entitling the owner
to exercise in the aggregate equal or more than
25,0 % of the voting power of the entity in
question. For the avoidance of doubt, any Affiliate
of Intergraph Corporation is as well deemed an
Affiliate of any other Affiliate of Intergraph
Corporation; also Intergraph Corporation is an
Affiliate of any of its Affiliates.

1.2 “Agreement” means (1} the binding contract
incorporating these Terms and Conditions as well
as the Quote submitted to Customer under Section
2 and/or, if applicable, (2) the binding contract
incorporating a Quote submitted to Customer
under Section 3.2 and/or Section 12.1 as well as the
maintenance service contract terms and conditions
reference therein,

1.3 “Coverage Period” means the period of
performance set forth in the Quote.

1.4 “Covered Products” means the software listed

on the Quote for which Services are to be provided
to Customer by Intergraph. Covered Products shall
also include additional copies of the software (i)

OBCHODNI{ PODMINKY INTERGRAPH CS s.r.o.
PRO UDRZBU SOFTWARE

Tento dokument {,,Podminky”) a Nabidka, které jsou
soudasti Smlouvy, stanovi podminky pro Gdribu a
podporu softwaru poskytovanou Zakaznikovi
spole¢nosti Intergraph CS s.r.o0., ICO 447 96 650, se
sidlem Prosek Point — budova A, Praha 9, Prosek,
Prosecka 851/64, PSC 190 00, Ceska republika,
zapsanou v obchodnim rejstfiku vedeném Méstskym
soudem v Praze pod spis. zn. C 5489 {,,Intergraph”).

1. DEFINICE

1.1 ,Propojena osobha” znamena jakoukoli pravnickou
nebo fyzickou osobu ovladanou spole¢nosti Intergraph
Corporation bez ohledu na to, zda ma misto podnikani v
Ceské republice nebo v zahraniél. Pro Géely této
Smlouvy znamena pojem ,,oviddat” vlastnit pfimo nebo
nepfimo obchodni podil na spoleénosti, jemuz odpovida
celkem nejméné 25,0% hlastl v8ech spolecnikl. Pro
vylouéeni jakychkoli pochybnosti je jakakoli Propojena
osoba spoletnosti Intergraph Corporation povaZovdna
té% za Propojenou osobu jakékoli jiné Propojené osoby
spoleénosti Intergraph Corporation; také spolecnost
Intergraph Corporation je Propojenou osobou kterékoli
z jejich Propojenych osob.

1.2, Smlouva” znamena {1) zavaznou smlouvu zahrnujici
iyto Podminky, jakoz i Nabidku predloZenou Zakaznikovi
podle éldnku 2 a/nebo pfipadné {2) zavaznou smlouvu
zahrnujici Nabidku predloZenou Zakaznikovi podle
¢lanku 3.2 a/nebo 12.1, jakoZ i v ni obsazené odkazy na
smluvni podminky pro tdrzbu.

1.3 ,Smiuvni obdobi“ znamend dobu, po kterou jsou
poskytovana plnéni stanovena v Nabidce.

1.4 ,,Smluvni produkty” znamenaji software uvedeny v
Nabidce, pro ktery ma spole¢nost Intergraph poskytovat
Zdkaznikovi Sluzby. Smluvni produkty zahrnuji rovnéz
dodatetné kopie softwaru (i) kdy plvodni software jiz




where the original software is already covered by
the Agreement and (ii) for which additional licenses
are purchased or otherwise obtained by Customer
during the Coverage Period. Covered Products may
include Software Products, as well as Third Party
Software.

1.5 “Customer” means the entity or person
purchasing Services on the basis of the Agreement.

1.6 “Quote” means a quotation for Services
submitted to Customer by Intergraph or an
authorized Intergraph partner, along with a product
guotation at time of purchase of the product to be
maintained according to Section 2 or a quotation
for Services submitted to Customer by Intergraph
according to Section 3.2 and/or Section 12.1. A
Quote merely constitutes a non-binding invitation
to bargain, i.e. the invitation to a potential
Customer to extend an offer to Intergraph to enter
into the Agreement in accordance with Section 2,
3.2 and/or 12.1.

1.7 “Services” means the maintenance and support
services for Covered Products over the applicable
Coverage Period that are further described in the
Agreement.

1.8 “Software Product” includes Intergraph’s or
Intergraph’s Affiliate’s computer software and all of
the contents of the files, disk(s), CD-ROM(s) or
other media with which the software is provided,
including any templates, data, printed materials,
and “online” or electronic documentation, all
copies, and any Updates of such Software Products.
Software Products are subject to all of the terms
and conditions of the End-User License Agreement
{“EULA”) provided with the Software Product.

1.9 “Third Party Software” means computer
software or other technology in which any person
or entity, other than Intergraph or Intergraph’s
Affiliate, has any right, title or interest, including
any restrictions or obligations (such as obligations
to obtain consents or approvals and restrictions
that may be eliminated only by obtaining such
consents or approvals) applicable to the computer
software or technology, but does not include
Software Products into which Intergraph or
Intergraph's Affiliate has incorporated third party
computer software or technology. The use of Third
Party Software is subject to all of the terms and

spada do rdmce Smlouvy a (ii) pro néz Zakaznik zakoup
nebo jinak ziskal dodatecnou licenci béhem Smluvnihg
obdobi. Smluvni produkty mohou zahrnovat Softwarovg
produkty, jakoZ i Software tietich osob.

1.5 ,,Zakaznik” znamena pravnickou nebo fyzickou
osobu nakupujici Sluzby na zakladé Smlouvy.

1.6 ,Nabidka” znamena nabfdku SluZeb pfedloZenou
Zéakaznikovi spole¢nosti Intergraph nebo autorizovanym
partnerem spolecnosti Intergraph spolecné s nabidkou
produktu k okamziku koupé produktu, na ktery ma byt
poskytovana udrzba podle ¢lanku 2, nebo nabidku
SluZeb predioZenou Zakaznikovi spoleénosti Intergraph
podle ¢lanku 3.2 a/nebo ¢lanku 12.1. Nabidka
predstavuje pouze nezavaznou vyzvu k uzavieni
obchodu, tj. vwzvu, aby potencidlni Zdkaznik rozsifil svilj
navrh na uzavieni smlouvy se spole¢nosti Intergraph
podle €lanku 2, 3.2 a/nebo 12.1.

1.7 ,Sluzby“ znamenaji idrzbu a podporu softwaru pro
Smiuvni produkty po dobu platného Smluvniho obdobi,
které jsou dale popsany ve Smlouvé.

1.8 ,Softwarovy produkt” zahrnuje poéitacovy software
spolecnosti Intergraph nebo jejich propojenych osob a
veskery obsah soubord, disk(, CD-ROM({ nebo jinych
médii, na nich je software poskytovan, véetné viech
Sablon, dat, tisténych materiald a internetové nebo
elektronické dokumentace, viech kopil a jakékoli
Aktualizace téchto Softwarovych produktd. Softwarové
produkty se fidi podminkami Licenéni smlouvy pro
kone&ného uzivatele {,EULA") doddvané spoleéné se
Softwarovym produktem.

1.9 ,Software treti osoby” znamenad pocitacovy software
nebo jinou technologii, k niz ma jakakoli jind osoba nebo
jiny subjekt nez intergraph nebo Propojena osoba
spolecnosti Intergraph jakékoli pravo, titul &i ndrok
vietné jakychkoli omezeni nebo zavakt {jako je
povinnost ziskat souhlasy nebo povoleni, a omezeni,
ktera lze vyloucit pouze na zikladé ziskani téchto
souhiasti nebo povoleni) vztahuijici se k pocitacovému
softwaru nebo technologii, ale nezahrnujze Softwarové
produkty, do nichZ spolecnost Intergraph nebo jeji
Propojend osoba zadlenila pocitalovy software nebo
technologii tfeti osoby. Pouziti Softwaru tieti osoby se
fidi veskerymi podminkamt licence na software




conditions of the third party’s software license or
similar agreement (“SLA”) provided with the Third
party Software.

1.10 “Update(s)” means any Upgrade, modified
version, fix, patch and/or update of Covered
Products. The use of Updates is subject to all of the
terms and conditions of the EULA or SLA provided
with Customer’s current version of the Covered
Products.

1.11 “Upgrade(s)” means each new release of
Covered Products. Upgrades require a full
installation and may be provided with a separate
EULA or SLA. Any EULA or SLA delivered with the
Upgrade will supersede any EULA or SLA associated
with prior releases of the Covered Products.

2. ACCEPTANCE OF SERVICES BY CUSTOMER

By either placing an order based upon a Quote in
accordance with the instructions therein, or
accepting delivery of Services as set forth on a
Quote, Customer authorizes Intergraph to provide
the Services for Covered Products during the
Coverage Period in accordance with the
Agreement.

3. TERM

3.1 Term. This Agreement shall begin, retroactively
{if applicable), on the first calendar day of the first
month of the applicable Coverage Period, and shall
expire at the end of the Coverage Period unless
terminated earlier as provided in Section 18, or
renewed by mutual agreement of the parties in
accordance with Section 3.2. The Coverage Period
shall be for whole months only. Section 18.4 shall
apply accordingly upon the expiration of the
Coverage Period.

3.1 Renewal. Approximately ninety (30) days prior
to the expiration date of any Coverage Period,
Intergraph will submit to Customer a renewal
Quote that includes pricing for the upcoming
Coverage Period. Section 2 shall apply mutatis

poskytovany tieti osobou nebo podobnou smlouvou
(,,Licenéni softwarova smlouva” / ,SLA"}, dodavanou
spoleéné se Softwarem tieti osoby.

1.10 ,Aktualizace” znamena jakykoli Upgrade,
modifikovanou verzi, korekci, opravu a /nebo aktualizaci
Smluvnich produkti. UZiti Aktualizaci se Fidi viemi
podminkami EULA nebo SLA dodanych Zakaznikovi
soucasné s aktualni verzi Smluvnich produkt.

1.11 ,Upgrade” znamena jakoukoli novou verzi
Smluvnich produktd. Upgrade vyzaduje tGplnou instalaci
a mize byt poskytnut na zakladé samostatné smlouvy
EULA nebo SLA. Jakakoli smlouva EULA nebo SLA
dodana spoleéné s Upgrade ma pfednost pfed jakoukoli
smiouvou EULA nebo SLA souvisejici s diivéjSimi verzemi
Smluvnich produktd.

2. AKCEPTACE SLUZEB ZAKAZNIKEM

Na zdkladé této smiouvy zakaznik opraviuje firmu
Intergraph poskytovat sluzby ke smiuvnim produktim
v ramci smiuvniho obdobi, a to prostfednictvim
objednavky vytvofené na zakladé nabidky v souladu

s pokyny zde uvedenymi &i akceptaci dodavky sluzeb
dle znéni nabidky.

3. DOBA PLATNOSTI

3.1 Doba platnosti. Tato Smlouva nabyva U¢innosti
{pfipadné zpétné) k prvnimu kalendafnimu dni prvniho
mésice pristusného Smluvniho obdobf a zanikd
uplynutim Smluvniho obdobi, nebude-li ukonéena dfive
podle ¢lanku 18 nebo prodlouzena vzajemnou dohodou
smluvnich stran v soutadu s ustanovenim ¢lanku 3.2.
Smluvni obdobi mize byt stanoveno pouze v celych
mésicich. Po uplynuti Smluvniho obdobi plati {lanek
18.4 pfiméfené.

3.2 Obnoveni. Pfiblizné devadesat (90) dni pfed datem
uplynuti Smluvniho obdobi predlozi spole¢nost
Intergraph Zakaznikovi obnovenou Nabidku, kterd bude
obsahovat ceny pro piisti Smluvni obdobi. Clanek 2 plati
rovnéz pro vznik Smlouvy na zakladé cbnovené Nabidky




mutandis to the formation of the Agreement based
on the renewal Quote as well as the maintenance
service contract terms and conditions referenced
therein or made available to Customer together
with the renewal Quote. If the Agreement is not
entered into based on the renewal Quote as well as
the maintenance service contract terms and
conditions referenced therein, Intergraph, after the
preceding Coverage Period has expired, shall be
entitled to discontinue coverage of the affected
Covered Products by the Services, including access
to system support or Knowledge Base, and/or end
the ability of Customer to log or check support
requests.

4. REINSTATEMENT OF MAINTENANCE SUPPORT
COVERAGE

4.1 Lapse in Software Maintenance Coverage. To
reinstate Services after any termination or
suspension thereof, Customer must pay a
reinstatement fee. The Coverage Period for any
reinstated Services (the “Renewal Coverage
Period”) shall begin on the first day after the
expiration or termination of the last paid-in-full
Coverage Period and extend until the next purchase
anniversary date of the lapsed Covered Products.
The reinstatement fee will equal twenty-five
percent (25%) of the past due maintenance charges
(rounded up to whole months only) for the
Renewal Coverage Period, and shall be in addition
to the total maintenance charges due for the
Renewal Coverage Period, all calculated at the
current maintenance list price. Upon request of
Customer, Intergraph will provide a Quote for the
Renewal Coverage Period, to include the
reinstatement fee, which is applicable only for
reinstatement made in the then-current month.

4.1 Failure to Obtain Maintenance Coverage. In
the event Services were not purchased at the time
that the Covered Product was originally purchased,
in order to obtain Services, Customer must pay one
hundred twenty-five percent (125%) of all
maintenance payments from the date the original
Covered Product was purchased up to the date the
Services are actually purchased, plus one hundred
percent (100%) of the remaining Coverage Period
that expires upon the anniversary date of the
original Covered Product purchase, all calculated at

a smluvni podminky pro Gdrzbu, na néZ Nabidka
odkazuje nebo které jsou Zakaznikovi poskytnuty
spoleéné s obnovenou Nabidkou. Pokud Smlouva neni
uzaviena na zikladé obnovené Nabidky a smluvnich
podminek pro Gdrzbu, na néz Nabidka odkazuje, je
spole¢nost Intergraph opravnéna po uplynuti
piedchoziho Smluvnihe obdobi prerusit poskytovani
Sluzeb ohledné dotéenych Smluvnich produktd, véetné
pfistupu k systémové podpofe a internetové napovédé
Knowledge Base a/nebo zrusit Zakaznikovo pravo
zadavat nebo kontrolovat pozadavky na podporu.

4. OPETOVNE ZAVEDENI PODPORY UDRZBY

4.1 Pferuseni poskytovani tidriby Softwaru. V piipadé
prerudeni nebo ukonceni Sluzeb je Zakaznik povinen
uhradit poplatek za opétovné zavedeni SiuZzeb. Smluvni
obdobi pro opétovné zavedené sluzby (,,Obnovené
smluvni obdobi”) za¢ina prvnim dnem po uplynuti nebo
ukonceni posledniho zcela zaplaceného Smluvniho
obdobi a prodluzuje se do pfiStiho data vyrodi zakoupeni
Smiuvnich produktd, u nichZ doslo k preruseni Sluzeb.
Poplatek za opétovné zavedeni (idrZby a podpory
softwaru ¢ini pro Obnovené smluvni obdobi dvacet pét
procent {25 %) poplatkd za udrzbu splatnych

v pfedchozim Smluvnim obdobf (zaokrouhleném na celé
mésice), které budou splatné navic k poplatkim za
Gdrzbu v Obnoveném smluvnim obdobi, vie vypoéteno
podle soucasného ceniky udriby. Spolecnost Intergraph
poskytne na Z&dost Zakaznika Nabidku pro Obnovené
smluvni obdobi, ktera zahrnuje poplatek za opétovné
zavedeni Sluzby a je platna pouze pro opétovné
zavedeni Sluzby v aktudlnim mésici.

4.2 Nedodani Sluzeb udriby. Pokud si Zakaznik
nezakoupil Sluzby v okamZiku, kdy si plvodné zakoupil
Smluvni produkt, musi v pfipadé zajmu o Sluzby uhradit
sto dvacet pét procent {125%) vech plateb za udribu
ode dne plvodniho zakoupen( Smluvniho produktu do
dne, kdy byly Sluzby skuteéné zakoupeny, plus sto '
procent (100%) plateb za zbyvajici Smluvni ocbdobi, které

uplyne vyroCnim datem plvodni koupé Smiuvniho

produktu, vSe vypoclteno podle sou¢asného ceniku

adrZby. Smluvni obdobi pro tyto Smiuvni produkty




¢ maintenance list price. The Coverage
e such Covered Products will begin on the
riod fo;f the month in which the Covered
pr,;:‘“ds were originally purchased.

5, SCOPE OF COVERAGE FOR SOFTWARE
pRODUCTS

services described in this Section apply to Software
products only. Services for Third Party Software are
set forth in Section 10.

Intergraph offers two levels of Services for
software Products included in the Covered
Products: Standard Support and Premium Support.
Under both levels of Services, Intergraph shall
provide reasonable commercial efforts to aid in the
diagnosis and correction of defects in and provide
general advice as to the use of the Software
Products included in the Covered Products. The
level of Services will be set forth on the Quote and
will include the following:

5.1 Standard Support. Standard Support wilt
include and be limited to the following:

5.1.1 Help Desk Support. Out-of-the-box
functionality support via the Help Desk (telephone
or eService via Intergraph’s Customer Support Web
Site where available at
http://esupport.intergraph.com). Phone support
for all priority levels of software errors is available
on Monday through Friday from 8AM — 5PM at
Customer’s local time, excluding Czech national
statutory holidays. Local variances in support hours
will be posted on the Customer Support Web Site
or applicable local support website, or can be
determined by contacting Customer’s local
Intergraph office.

5.1.2 Updates. Access to all available Updates of
Software Products included in the Covered
Products. intergraph will notify Customer when
Updates are made avaitable for any Software
Products for which Service has been purchased, by
way of posting notices of such to the “Support
Notices and Announcements” section on the
Customer Support Web Site or applicable local
support website or via direct notification by

zacina prvnim dnem mésice, v némz byly Smluvni
produkty plvodné zakoupeny.

5. ROZSAH SLUZEB PRO SOFTWAROVE PRODUKTY

Sluzby popsané v tomto ¢lanku se vztahujf pouze
k Softwarovym produktiim. Sluzby pro Software
tfetich osob jsou specifikovany v ¢lanku 10.

Spoleénost intergraph nabizi dvé drovné Sluzeb pro
Softwarové produkty zahrnuté do Smiuvnich
produktl: standardni podporu a nadstandardni
podporu. V rdmci obou Urovni Sluzeb bude spole¢nost
Intergraph poskytovat s péci Fadného hospodare
pomoc pii diagnostice a opravach vad Softwarovych
produktd zahrnutych do Smiuvnich produkti a
vieobecné poradenstvi v oblasti jejich uzivani, Urover
SluZeb bude specifikovana v Nabidce a bude
zahrnovat:

5.1 Standardni podpora. Standardni podpora zahrnuje a
je omezena na ndsledujici Sluzby:

5.1.1 Podpora prostfednictvim Helpdesk. Podpora
standardni (out-of-the-box) funkénosti prostfednictvim
Helpdesk (tefefonicky nebo e-Service pfes webové
stranky zakaznické podpory spole€nosti Intergraph,
pokud jsou dostupné, http://esupport.intergraph.com).
Telefonicka podpora pro viechny prioritn{ Grovné chyb
softwaru je dostupnd od pondéli do patku od 8 do 17
hodin mistniho ¢asu zakaznika, s vyjimkou statnich
svatkd. Odchylky v dostupnosti podpory v konkrétnich
mistech budou uvedeny na webovych strankach
zakaznické podpory (Customer Support Web Site) nebo
na mistnich webovych strankach zakaznické podpory,
pFipadné je mize stanovit mistni kancelaf spolecnosti
Intergraph, kterou Zakaznfk vyuZiva jakou svoji kontaktni
kanceldt.

5.1.2 Aktualizace. P¥istup ke viem dostupnym
aktualizacim Softwarovych produktd je zahrnut ve
Smluvnich produktech. Spoleénost Intergraph oznami
Zakaznikovi, kdy budou zpFistupnény aktualizace viech
Softwarovych produktl, pro néz jsou zakoupeny Sluzby,
formou sdéleni v sekci ,O0znameni o podpofe a sdéleni”
na webovych strankach zakaznické podpory nebo
pfislusnych mistnich webovych strankach zakaznické
podpory nebo pfimym upozornénim spoleénosti


http://esupport.intergraph.com
http://esupport.intergraph.com

intergraph. If applicable, Customer may also
register on the Customer Support Web Site or
applicable local support website to automatically
receive email notifications when a new release of a
Software Product is made available by Intergraph.
Updates are shipped to Customer upon Customer
request. intergraph is not obligated to produce any
Updates.

5.1.3 Knowledge Base. Twenty-four-hour-per-
day/seven-day-per-week access to problem
Knowledge Base, an on-line self-help tool.

5.2 Premium Support. Premium Support will
include all of the features available under Standard
Support. Additionally, when the software error is
considered to be critical (meaning production is
down), then phone support is also available after-
hours and on Czech national statutory hofidays.

intergraph may not provide both levels of support
for all Software Products in all countries. Customer
may choose any level of Services offered, however
all Software Products included in the Covered
Products under the Agreement must have the same
level of Services when available.

Services are only available for the current version
and the one version prior to the current version of
a particular Software Product. Services are fimited
to the specific Software Products listed on the
Quote and functioning on the appropriate
intergraph-supported operating system.

6. MINIMUM SYSTEM REQUIREMENTS;
CUSTOMER’S OBLIGATIONS

6.1 Performance of Services by intergraph is
specifically conditioned upon the following
minimum system requirements and fulfillment by
Customer of the following obligations {collectively,
minimum system requirements and customer
obligations hereinafter referred to as “Customer
Obligations”}:

6.2 Customer’s hardware and operating system
software must meet the minimum system

Intergraph. Zakaznik se muze pfipadné také
zaregistrovat na webovych strankach zakaznické
podpory nebo piisiudnych mistnich webovych strankach
zakaznické podpory a poté mu budou informace o
jakékoli nové verzi Softwarového produktu poskytované
spoleénostf tntergraph zasilany automaticky e-mailem,
Aktuatizace budou Zékaznikovi zasilany na jeho Zadost.
Spolednost Intergraph neni povinna vyrabét jakékoli
aktualizace.

5.1.3 Knowledge Base. Pfistup do internetové ndpovédy
Knowledge Base dvacet {tyfi hodin denné, sedm dni
v tydnu.

5.2 Nadstandardni podpora. Nadstandardni podpora
zahrnuje viechny Sluzby dostupné v ramci Standardni
podpory. V pfipadé, Ze se chyba softwaru jevi jako
kriticka (to znamend, Ze pouiiti produktu neni mozné),
je telefonicka podpora rovnéz dostupna mimo pracovai
dobu a ve dnech ceskych statnich svatka.

Spoleénost Intergraph nemusi poskytovat obé Urovné
podpory pro viechny Softwarové produkty ve viech
zemich. Zakaznik si mizZe vybrat jakoukoli z
nabizenych Urovni SluZzeb, aviak k veSkerym
Softwarovym produktim zahrnutym do Smluvnich
produktl na zakladé Smlouvy musf byt poskytovana
stejnd Urover SluZeb, pokud je k dispozici.

Sluzby jsou dostupné pouze pro soutasnou verzi a
posledni predchazejici verzi uréitého Softwarového
produktu. Sluzby jsou omezeny na konkrétni
Softwarové produkty uvedené v Nabfdce, které
funguji na pfislusném operaénim systému
podporovaném produktem spolefnosti intergraph.

6. MINIMALNI SYSTEMOVE POZADAVKY;
POVINNOSTI ZAKAZNIKA

6.1 Poskytovani Sluzeb spolecnosti Intergraph je
vyslovné podminéno nasledujicimi systémovymi
pozadavky a spinénim nastedujicich povinnosti
Zakaznikem {minimalnf systémové pozadavky a
povinnosti Zdkaznfka date spoteéné ,Povinnosti
Zakaznika“).

6.2 Z3kaznikGv hardware a operaéni systém musi
spifiovat minimélni systémové poZadavky, které



requirements specified by Intergraph and made
available to Customer upon request.

6.3 Customer’s system must have input and output
devices that enable the use of Intergraph’s
diagnostic programs and supplemental tests. The
specifications of such devices shall be made
available to Customer by intergraph upon request.

6.4 Customer will be responsible for any required
adjustments or updates to its hardware and/or
operating system software required to
accommodate Updates of Covered Products.

6.5 Customer will ensure availability of its own
system technical support personnel so that
Intergraph can fulfill its Service obligations.

6.6 When reporting problems to Intergraph’s Help
Desk, Customer will provide a complete problem
description, along with all necessary documents
and information that is available to Customer and
required by Intergraph to diagnose and resolve the
problem. Customer will grant all necessary access
to all required systems as well as to the Covered
Products, and any other reasonable assistance
needed.

‘.

6.7 Customer will carry out any reasonable
instructions on troubleshooting or circumvention of
the problem provided by Intergraph through the
Authorized Contact {as defined below in Section
8.1) immediately and in conformity with these
lnstructions, and will install any necessary patches,
defect corrections or new versions from Intergraph.

6.8 Customer is solely responsible for assuring the
compatibility of non-Intergraph products with
products provided by intergraph.

6.9 Customer is solely responsible for ensuring its
systems, software, and data are adequately backed
up. Intergraph will not be liable for lost data.
Cilause 17.3 hereof shall apply to damages incurred
to Customer as a result of data loss.

spoleénost Intergraph uréi a na pozadani zpfistupni
Zakaznikovi.

6.3 Zakaznikdv systém musi mit vstupni a vystupni
zafizent, kterd umoZiuji pouZiti diagnostickych
programu spole€nosti Intergraph a doplrikovych test.
Na pozadani Zakaznika mu spole¢nost Intergraph da k
dispozici specifikaci téchto zafizeni.

6.4 Zakaznik odpovida za vSechny potiebné zmény a
aktualizace svého hardwaru a/nebo softwaru
operacniho systému nutné pro instalaci Aktualizaci
Smluvnich produktd.

6.5 Zakaznik zajisti, ze budou k dispozici jeho vlastni
pracovnici technické podpory, aby spoletnost
Intergraph mohla plnit své zavazky souvisejici s
poskytovanim SluZeb,

6.6 Zakaznik musi pfi hlaseni problémd na Helpdesk
spoleénosti Intergraph poskytnout Gpiny popis
problému spoleéné se viemi potfrebnymi dokumenty a
informacemi, které ma k dispozici a které jsou potiebné
k diagnostice a vyfeseni problému. Zakaznik musi zajistit
odpovidajici pfistup ke vSem potfebnym systémim a
Smluvnim produktim a poskytnout vedkerou dalsi
pfiméfenou soudinnost.

6.7 Zakaznik se bude Fidit veskerymi divodnymi pokyny
smérujicimi k FeSeni problémU a potiZi, které dostane od
spolecnosti Intergraph prostifednictvim Povéfené
kontaktni osoby {jak je definovana nize v ¢lanku 8.1),
bezodkladné tyto pokyny spini a provede veskeré
potiebné korekce, opravy chyb a instaluje nové verze od
spole¢nosti Intergraph.

6.8 Zakaznik je vyluéné odpovédny za zajisténi
kompatibility produkti spoleénosti Intergraph s cizimi
produkty.

6.9 Zakaznik je vyluéné odpovédny za zajisténi
odpovidajiciho zalohovani vlastniho systému, softwaru a
dat. Spole¢nost Intergraph neodpovida za ztratu dat. Pro
$kody, které Zakaznikovi vzniknou v disledku ztraty dat,
plati ¢lanek 17.3



In addition, Customer shall provide for any other
requirements reasonably specified by Intergraph
and related to the rendition of the Services to be
met.

if Customer fails to fulfill its Customer Obligations,
Intergraph is entitled to bill Intergraph’s time and
effort made necessary by Customer’s failure at
Intergraph’s currently stated hourly rates.

7. EXCLUDED SOFTWARE SERVICES

Services for the following are outside the scope of
this Agreement and may be available under
separate agreement at an additional charge
(collectively “Excluded Servicas”):

7.1 Instaliation of any Covered Product, Update, or
interface software

7.2 Network configuration

7.3 Configuration or customization of Covered
Products to customer requirements

7.4 System-level tuning and optimization and
system administration support

7.5 Programming or software development

7.6 Training

7.7 Services required because the Authorized
Contact is not available or is not trained in
accordance with Section 8

7.8 On-site Services

7.9 Services outside of the regular business hours
associated with the applicable tevel of Services

Dale Zakaznik zajisti, aby byly splnény v§echny
poZadavky divodné stanovené a specifikovang
spoleCnostf Intergraph, které souvisi s provadénim,
Sluzeb.

Pokud Zakaznik nespini své Povinnosti Zakaznika, je
spolecnost Intergraph opravnéna vyiltovat praci,
kterou musela nezbytné provést v disledku nespinéni
Zakaznikovy povinnosti, podie aktualnich hodinovych
tarif( spoleénosti Intergraph.

NEPOSKYTOVANE SOFTWAROVE SLUZBY

Nasledujici sluzby nespadaji do pasobnosti této
Smlouvy a mohou byt poskytnuty na zikladé
samostatné smlouvy za pfiplatek (dale spoleéné
»Neposkytované sluzby"):

7.1 Instalace Smluvniho produktu, Aktualizace &i
softwarového rozhrani.

7.2 Sitova konfigurace

7.3 Konfigurace nebo ptizplsobeni Smluvnich produktd
dle poZadavki zakaznik(

7.4 Ladéni a optimalizace systému a podpora spravy
systému

7.5 Programovani a vyvoj softwaru

7.6 Skoleni

7.7 Sluzby pozadované v pifpadé, Ze Povéfena kontaktni
osoba neni k dispozici nebo neni vy$kolena v souladu s
¢lankem 8

7.8 Sluzby na misté

7.9 Sluzby mimo bézné obchodni hodiny spojené s
pfisludnou trovni SluZeb



7.10 Services required due to modifications of
covered products by Customer. In the case of
intergraph software modules which assist in the
creation and use of Customer software, the
performance of Services under the Agreement is
restricted to unmodified components of these
Covered Products

7.11 Services required due to use other than in the
ordinary manner intended for the Covered
Products, or use in a manner that contravenes
terms hereunder, or Customer’s disregard of the
installation and operating instructions according to
the documentation provided with the Covered
Products

7.12 Services required due to failure of software or
hardware not supplied by Intergraph and not
covered in the Agreement

7.13 Services required due to Customer’s use of
hardware or software that does not meet
Intergraph specifications or failure of Customer to
maintain or perform industry standard
maintenance on Customer’s hardware or software

7.14 Services required due to software or portions
thereof that were incorrectly installed or
configured, or use in an environment inconsistent
with the support environment specified by
Intergraph, or used with peripherals, operational
equipment or accessories not conforming to
Intergraph’s specifications

7.15 Services required due to cases of force
majeure, especially lightning strikes, fire or flood or
other events not caused through Intergraph’s fault.

7.16 Services required due to Customer’s failure to
fulfill the Customer Obligations set forth in Section
6

7.17 Services required due to faulty or incomplete
Customer data

When ordered by Customer, Excluded Services or
other software maintenance support services that
are outside the scope of this Agreement will be

7.10 Sluiby pozadované v souvislosti s provedenim
modifikaci Smluvnich produktl Zakaznikem. V pfipadé
softwarovych modulll spolecnosti Intergraph, které
pomahaji pfi vytvareni a pouzivani softwaru Zakaznika,
je pInéni Sluzeb podle Smlouvy omezeno na
nemodifikované soudasti téchto Smluvnich produkti

7.11 Sluzby poZadované v disledku jiného nez béiného
pouziti Smluvnich produktt nebo pouiiti zptisobem,
ktery neni v souladu s témito Podminkami, nebo

v dasledku toho, Ze Zakaznik nerespektoval pokyny pro
instalaci a navod k obsluze obsazené v dokumentaci
dodané spolecné se Smluvnimi produkty

7.12 Sluzby pozadované z ddvodu selhani softwaru nebo
hardwaru, ktery nebyl dodan spoletnosti Intergraph a
neni obsaZen ve Smlouvé

7.13 SluZby pozadované vzhledem k Zakaznikovu poufZiti
hardwaru nebo softwaru, ktery neodpovida specifikacim
spoleénosti Intergraph, nebo vzhledem k tomu, Ze
Zdkaznik Fadné nespravoval svij hardware nebo
software nebo neprovadél jeho standardni udrzbu

7.14 SluZby pozadované z diivodu nespravné instalace ¢i
konfigurace softwaru ¢i jeho ¢asti, nebo z divodu
pouiiti v prostredi neodpovidajicim prostfedi
stanovenému spolecnosti Intergraph, nebo z divodu
poutiti s perifernimi zafizenimi, provoznimi zafizenimi
nebo pfisluienstvim, ktera neodpovidaji specifikacim
spoletnosti Intergraph

7.15 Sluzby poZadované z divodu udalosti majicich
povahu vys$i moci, jako jsou zejména Gder blesku, poZar
nebo povoden, &i z divodu jinych udalosti, které nejsou

zplGsobeny zavinénim spolecnosti Intergraph

7.16 Sluzby pozadované z diivodu Zakaznikova
nesplnéni povinnosti stanovenych v {lanku 6

7.17 Sluzby pozadované vzhledem k chybnym nebo
netplnym (dajum o Zakaznikovi

Neposkytované sluzby ¢i jina GdrZba a podpora
softwaru objednané Zakaznikem nad ramec této
Smlouvy budou Gétovany spoleénosti Intergraph



billed by Intergraph according to the stated hourly
rates and material prices in effect at the time such
service is performed.

8. SYSTEM SUPPORT TECHNICIAN

8.1 Customer will appoint a minimum of two and a
maximum of three contact people who are each
authorized to make use of the Services
(“Authorized Contacts”).

8.2 Customer must make sure that the Authorized
Contacts have adequate expertise and experience
to make possible a targeted and professionally
accurate description of malfunctions and make it
possible for Intergraph to handle them efficiently.
Authorized Contacts must have successfully
completed Intergraph product training or complete
it at the next available scheduled opportunity, for
those products for which formal training is
available. Customer will bear the cost of this
training. Customer is obligated to select only those
personnel for this task who are suitable for it by
means of training and function, and who have
knowledge of Customer’s operating system,
network, and hardware and software systems.
Customer agrees to promptly notify Intergraph of
any replacement of an Autharized Contact.

9. REMOTE ACCESS

Customer will permit Intergraph to electronically
access Customer’s system via Securelink™.
SecureLink™ is a tool for providing secure,
auditable remote access to Customer’s system in
order for Intergraph support personnel (“Customer
Support”) to effectively troubleshoot critical or
complex problems and to expedite resolution of
such issues. The Authorized Contacts should be
available to assist Intergraph Customer Support as
needed during this entire process, Customer
Support will only access Customer’s system with
the knowledge and consent of Customer. For local
variances specific to the use of remote access tools
other than Securelink™, Customer should contact
the local Intergraph support office,

podle stanovenych hodinovych sazeb a cen materi,
platnych v dobé, kdy je tato sluzba poskytovana,

8. TECHNIK PRO PODPORU SYSTEMU

8.1 Zékaznik jmenuje minimalné dvé a maximalni tfi
kontaktni osoby, z nichZ kazda bude opravnéna
vyuZivat SluZeb {,Opravnéna kontakini osoba“).

8.2 Zakaznik musi zajistit, aby Opravnéné kontaktni
osoby mély odpovidajici odborné znalosti a zkuSenosti,
diky nimz budou schopny cilené, pfesné a profesionalné
popsat vadu, a tim umozni spoleénosti Intergraph
zaméfit se na jeji efektivni odstranéni. V pfipadé
produktl, u nichZ spoleénost Intergraph nabizi formalni
Skolici kurs, musi byt Opravnéné kontaktni osoby |
uspésnymi absolventy tohoto kursu nebo absolvovat |
nejblizsi planovany kurs. Naklady Skoleni hradi Zakaznik. |
Zakaznik je povinen vybrat pro tento Ukol pouze takové
pracovniky, ktefi jsou z hlediska vyskoleni a své funkce
pro pInéni tohoto (ikolu vhodni a jsou obezndmeni s
operaénim systémem Zakaznika, siti a hardwarovymi a
softwarovymi systémy. Zakaznik je povinen bezodkladné
vyrozumeét spolecnost Intergraph o jakékoli zméné
Opravnéné kontaktni osoby.

9. VZDALENY PRiSTUP

Zéakaznik povoli spoleénosti Intergraph elektronicky
pristup k systému Zakaznika prostiednictvim
SecureLink™. SecureLink™ je ndstroj pro poskytovani |
zabezpeceného, kontrolovatelného vzdaleného
pfistupu k systému Zakaznika, aby pracovnici
spoleénosti Intergraph zajistujici podporu
{,Zakaznickd podpora”} mohli efektivné zvladat
kritické situace nebo komplexni problémy a nachazet
jejich Feeni. Opravnéné kontaktni osoby by mély byt
k dispozici pracovnikim Zakaznické podpory a
poskytovat jim potiebnou soudinnost béhem celého i
tohoto procesu. Pracovnici Zakaznické podpory |
budou mit pfistup k systému Zakaznika pouze s :
védomim a souhlasem Zakaznika. Ohledné mistnich
odchylek specifickych pro uZivani jinych néstrojt
vzdaleného pFistupu nez SecureLink™ by mél Zakaznik
kontaktovat mistni pobocku spoleénosti Intergraph
pro podporu zakaznika.




10. THIRD PARTY SOFTWARE

support and Updates of Third Party Software shall
be provided in the fashion and to the extent or
duration that Intergraph is authorized to provide
such by the third party manufacturer of the Third
Party Software, and such Third Party Software
Services may be subject to additional terms and
conditions of the third party manufacturer of the
Third Party Software. Upon Customer’s request,
intergraph shall inform Customer of the scope of
the Services Intergraph is authorized to provide
with respect to Third Party Software as well as of
any additional terms and conditions potentially
applicable regarding the Third Party Software.

Services and Updates for any Third Party Software
that are not listed on the Quote must be obtained
from the third party owner of the products or their
designated representative.

11. REQUIRED COVERAGE

11.1 Multiple or Interdependent Licenses.
Customer may not decline maintenance for
individual licenses of a Covered Product for which
Customer has multiple copies under Service at one
site or for Covered Products that are being used
interdependently at a single site, exceptin
accordance with the relinguishment process
described in Section 12.2.

11.2 Prerequisite Licenses. All prerequisite
Intergraph software licenses that are necessary to
operate the Covered Products for which Customer
desires Services under the Agreement must also be
included as Covered Products and listed on the
Quote.

12. ADDITIONS AND REMOVALS OF COVERED
PRODUCTS

12.1 Additions of Covered Products to
Maintenance.

12.1.1 Additional Software Products from
Intergraph. In the event Customer purchases
additional licenses of Software Products from
Intergraph during the term of this Agreement,

10. SOFTWARE TRETICH OSOB

Podpora a Aktualizace Softwaru tfetich osob se

provadi zplsobem a v rozsahu nebo trvani, ke které je

spoleénost Intergraph opravnéna tieti osobou ~
vyrobcem Softwaru tietich osob. Tyto Sluzby pro
Software tfetich osob se mohou fidit dodateénymi
podminkami vyrobce Softwaru tretich osob.
Spolecnost Intergraph je povinna informovat na
zadost Zakaznika o rozsahu Sluzeb, které je
spoleénost Intergraph opravnéna poskytovat

s ohledem na Software tfetich osob a o jakychkoli

dodateénych podminkéch, které jsou pripadné platné

v souvislosti se Softwarem tretich osob.

Sluzby a Aktualizace pro Software tietich osob
neuvedené v Nabidce, musi poskytnout tfeti osoba,
ktera je majitelkou téchto produktd, nebo ji uréeni
zastupci.

11. POZADOVANE SMLUVNF PLNENI

11.1 Mnohondsobné nebo vzajemné vazané licence.
Zakaznik neni opravnén odmitnout Gdrzbu pro

jednotlivé licence Smluvniho produktu, v jejichZ pfipadé
jsou poskytovény Sluzby na jednom misté pro vice kopii,

nebo pro Smluvni produkty, které jsou v jednom misté
ufivany ve vzajemné vazanosti, s vyjimkou vzdani se
poskytovani popsaného v €ldnku 12.2.

11.2 Licence nezbytné k provozovani Softwarovych
produktl. Viechny softwarové licence spoleénosti
Intergraph, které jsou nezbytné pro provozovani
Smiuvnich produktd a pro které Zakaznik pozaduje

poskytovani Sluzeb na zékladé Smlouvy, musi byt rovnéz
zahrnuty mezi Smluvnimi produkty a uvedeny v Nabidce.

12. DODATECNE SOFTWAROVE PRODUKTY A
VYRAZEN{ SMLUVNICH PRODUKTU

12.1 Udrzba dodateénych Smiuvnich produkt(

12.1.1, Dodate&né Softwarové produkty od spoleénosti

Intergraph. V pfipad@, e Zakaznik zakoupi dodatetnou
licenci Softwarovych produkt v dobé trvani této

Smlouvy, spole€nost Intergraph mu poskytne rozéifenou




intergraph will provide Customer with a written
extension Quote that reflects the additional
licenses, the effective date of Service, and charges
for the additional licenses pursuant to the
Agreement.

12.1.2 Additional Software Products from a third
party. in the event Customer obtains additional
licenses of Software Products from an authorized
reseller or by any other means, Customer agrees to
promptly notify Intergraph in writing about the
newly acquired Software Products, and upon
receipt of such notice, Intergraph will provide
Customer with a written extension Quote that
reflects the additional licenses, the effective date
on which Intergraph may commence the Services
with respect to the copies of the Software Product
pertaining to the additional licenses, and the
charges that would be due in return for these
Services pursuant to the Agreement.

12.1.3 Section 2 shall apply mutatis mutandis to
the formation of the Agreement based on the
extension Quote submitted to Customer under
Section 12.1.1 or Section 12.1.2 as well as the
maintenance service contract terms and conditions
referenced therein or made available to Customer
together with the extension Quote. If the
Agreement is not entered into based on the
extension Quote as wel! as the maintenance service
contract terms and conditions referenced therein,
then the terms and conditions in Section 4
regarding reinstatement of Services will apply to
the additionat licenses of Software Products. If,
however, the additional Software Products are
multiple, interdependent, or prerequisite licenses
as described in Section 11 above, Services may not
be declined, and Services and the appropriate
monthly charges will begin on the effective date as
shown on the extension Quote.

12.1.4 Additional Software Products via Software
Transfer Policy. Customer shall purchase Services
on all additiona! licenses of Software Products for a
site obtained via software license transfer. Any
such software license transfers shall be in
accordance with the then-current Intergraph
Software Transfer Policy and the EULA or other
applicable Software License Agreement delivered
with the Software Product.

12.2 Removal of Covered Products from
Maintenance. Either party may provide written

Nabidku v pisemné formé zohledfiujici dodategngy,
ficenci a obsahujici datum Gginnosti poskytovéni Siysg
a poplatky za dodatecnou licenci podle Smlouvy.

12.1.2 Dodateéné softwarové produkty tietich stran.
Zékaznik se zavazuje, 2e pokud ziska dodatecné licence k
Softwarovym produktiim od autorizovaného prodejce
nebo jinym zplisobem, bezodkladné pisemné vyrozumi
spoleénost Intergraph o nové nabytych Softwarovych
produktech. Po obdrzeni této zpravy spole¢nost
Intergraph poskytne Zakaznikovi rozsifenou Nabidku

v pisemné formé, zohlediujici dodateéné licence a
obsahujicf datum G¢innosti, k némuz spolenost
Intergraph muzZe zadit poskytovat Sluzby pro kopie
Softwarového produktu v souvistosti s dodateénymi
licencemi, a poplatky u¢tované za tyto Sluzby podle
Smlouvy.

12.1.3 Clanek 2 plati zaroveri pro Smlouvu vzniklou na
zékladé rozsifené Nabidky pfedloZené Zakaznikovi dle
¢lanku 12.1.1 nebo ¢lanku 12.1.2, jakoz i pro podminky
pro Udrzbu, na které Nabidka odkazuje nebo které jsou
Zakaznikovi poskytnuty zaroven s rozsifenou Nabidkou.
Pokud nenf uzaviena Smlouva na zdkladé rozsifené
Nabidky a podminek pro Gdrzbu, na néZ Nabidka
odkazuje, plati pro dodateéné licence Softwarovych
produkt( ustanoveni &lanku 4 ohledné opétovného
zavedeni Sluzeb, Pokud se v3ak jedna o vicenasobné ¢i
vzajemné vazané Softwarové produkty ¢i licence
nezbytné k provozovani Softwarovych produktd, jak jsou
popsény wie v {fanku 11, Sluzby nemohou byt
odmitnuty a pfislusné mésiéni poplatky budou G¢tovany

vy

od data Géinnosti uvedeného v roziifené Nabidce.

12.1.4 Dodateiné softwarové produkty podle Smérnice
pro pFevod softwaru. Zakaznik zakoupi Sluzby pro
viechny dodateéné licence k Softwarovym produktim
pro pFisludné misto prostfednictvim pievodu softwarové
licence. KaZdy takovy prevod softwarové licence musi
byt v souladu s aktuaini Smérnici pro prevod softwaru
spole¢nosti Intergraph a EULA nebo jinou platnou
Liceneni softwarovou smlouvou dodanou spoleéné

se Softwarovym produktem.

12.2 Vyfazeni Smluvnich produkti z Udriby. Kazda ze
smluvnich stran mizZe pisemné informovat druhou



notice to the other party at least sixty (60) calendar
days prior to the end of any Coverage Period of its
intent to remove any individual Covered Products
from the Agreement for the renewal period.
Neither party may remove Covered Products except
upon Agreement renewal. Customer may not
remove from the Agreement individual software
licenses of a Covered Product for which Customer
has multiple copies under Service at one site or for
Covered Products that are being used
interdependently at a single site, unless Customer
has first certified to Intergraph on a “Software
Retinquishment Agreement” that the copies of the
Covered Product for which Customer desires to
cease Services {the “Relinquished Licenses”) for the
renewal Coverage Pertod have been uninstalled and
removed from its system(s). Should Customer
desire to reinstate Services for the Relinquished
Licenses at a later date, Customer must re-purchase
the licenses at the then current list price.

13. PAYMENT

13.1 Terms of Payment. Charges for Services are
due and payable annually and in advance. For
Customers desiring to pay quarterly and in advance
instead of annually and in advance, Customer must
reguest a revised Quote which shall include a
convenience fee increase of fifteen percent {15%)
of the tota! annual charges, which convenience fee
Customer agrees to pay. The convenience fee shall
be prorated and charged to the four guarterly
invoices. All charges are due net thirty (30)
calendar days from the date of invoice or prior to
the beginning of the applicable Coverage Period,
whichever is earlier. Charges for Covered Products
added during a Coverage Period shail be prorated
to the remaining months of the Coverage Period, in
whole month increments only, and such charges
shall be due and payable in full upon receipt of
invoice.

13.2 Past Due Accounts. INTERGRAPH RESERVES
THE RIGHT TO REFUSE SERVICES TO ANY
CUSTOMER WHOSE ACCOUNT IS PAST DUE. At its
discretion, Intergraph may, to a reasonable extent,
withhold the Services from Customer if Customer
has not paid any charges when due (i) under this
Agreement or {ii) under any other agreement
between the parties until all past due charges are
paid in full. The same applies if Customer has not
paid any charges due (iii) under any agreement
between Intergraph and Customer’s parent and/or
subsidiary at least fifty percent {50%) owned by

stranu o svém Omyslu vyfadit jakykoli konkrétni Smtuvni
produkt ze Smiouvy pro obnovené obdobf, nejméné
véak $edesat (60) kalendainich dnli pfed koncem
Smluvniho obdobi. Zadna ze smluvnich stran nesmi
vyiadit Smluvni produkty, ledaZe je Smlouva obnovena.
Zakaznik nem(ze vyfadit jednotlivé softwarové licence
na Smiuvni produkt, pro které ma na pfisluSném misté
vicendsobné kopie, pro néz jsou poskytovany Sluzby,
nebo Smiuvni produkty, které jsou na pfislusném misté
uzivany ve vzajemné vazanosti, pokud Zékaznik nejprve
nepotvrdil spolecnosti Intergraph ve ,Smlouvé o vzdani
se softwaru”, Ze kopie Smluvnich produktd, v jejichz
pfipadé si v obnoveném Smluvnim obdobi jiz
poskytovéni Sluzeb nepfeje (déle jen ,,Odreknuté
licence”), jsou odinstalovany a odstranény z jeho
systému(). Jestlize bude Zdkaznik v budoucnu chtit
opétovné zavést SluZby pro Odieknuté licence, musi si
znovu zakoupit licenci za cenu podle ceniku platného

k okamziku koupé.

13. PLATBA

13.1 Platebni podminky. Platby za SluZby jsou splatné
pfedem, jednou rotné. Pokud si Zakaznik pieje hradit
platby pfedem kvartainég, nikoli ro¢né, musi pozadat o
revidovanou Nabidku, jez bude obsahovat navic
poplatek za usnadnéni Ghrady ve vysi {15%) z celkové
roéni platby, ktery musi Zakaznik odsouhlasit. Poplatek
za usnadnéni thrady bude rozvrien pomérné a
pripodten ke ¢étyfem kvartalné fakturovanym platbdm.
Veskeré plathy jsou splatné netto do tficeti (30)
kalendéfnich dnli od data vystaveni faktury nebo pfed
zatatkem Smluvniho obdobi, podle toho, ktery okamzik
nastane drive. Platby za Smluvni produkty zakoupené
dodateéné béhem Smluvniho obdobi budou rozvrzeny
pomérné do zbyvajicich mésict Smiuvniho obdobi, a to
formou priplatku za cely mésic, pfitemz tyto éastky
budou splatné v piné vysi po obdrZeni faktury.

13.2 Prodleni s platbami. INTERGRAPH SI VYHRAZUJE
PRAVO ODMITNOUT POSKYTOVANI SLUZEB
JAKEMUKOLIV ZAKAZN{KOVI, KTERY JE V PRODLEN(

S PLATBAMI. Dle svého uvaieni mize spoleénost
INTERGRAPH v odlivodnéné mitfe odeprit poskytovani
SluZeb Zakaznikovi, pokud je tento Zakaznik v prodleni
s platbami (i} dle této Smlouvy nebo (ii) dle jakékoli jiné
dohody mezi stranami, dokud vSechny splatné ¢astky
nebudou splaceny v plné vysi. TotéZ plati, pokud je
Zéakaznik v prodleni se splatnymi platbami (iii)
vypiyvajicimi z jakékoli smlouvy mezi spole¢nosti
Intergraph a matefskou &i deefinou spolecnosti



Customer. Additionally, Intergraph shall charge and
Customer agrees to pay default interest at the rate
stated by applicable Czech laws for all amounts not
received by Intergraph due to Customer’s fault
within thirty {(30) calendar days after due date and
receipt of invoice by Customer. The start or
progression of the Coverage Period shall not be
postponed due to delayed payment of any charges.
If Intergraph is required to use a collection agency
or attorney to collect money owed but not paid,
due to default of Customer, within thirty (30)
calendar days after due date and receipt of invoice
by Customer, Customer agrees to pay the
reasonable costs of collection. These collection
costs include, but are not limited to, any collection
agency’s reasonable fees, reasonable attorneys’
fees and court costs (if applicable).

13.3 Customer’s Responsibilities Concerning
Invoice Questions. If Customer intends to dispute a
charge or request a credit, Customer must contact
Intergraph within ten (10} calendar days of the date
on the invoice. Customer waives any right to
dispute a charge or receive a credit for a charge or
Services that Customer does not report within such
period. Customer’s warranty rights under Section
16 remain unaffected.

14. CUSTOMER WARRANTIES

During the Coverage Period, Customer shall commit
to the following:

14.1 Subject to Section 12.2, Customer warrants
that for all Covered Products supported under the
Agreement, all licenses of a Covered Product for
which Customer has multiple copies in its
possession and that are located at the site
referenced on the Quote, and all prerequisite
licenses necessary to operate Covered Products are
listed on the Quote. If all like Covered Products or
prerequisite software licenses are not listed on the
Quote, Customer agrees to notify Intergraph so
that Intergraph may issue a revised Quote to
Customer.

14.2 Customer warrants that Services provided
herein shall be utilized only for the quantity of
Covered Products licenses listed on the Quote.

Zakaznika, na niz ma Zakaznik podil ve vys; Ming
padesdt procent (50%). Kromé toho spoleénogt
intergraph bude U¢tovat a Zakaznik se zavazuje, 34
zaplati, troky z prodleni ve vysi stanovené platnym
zakony Ceské republiky ze viech &astek, kterg
Intergraph neobdrZel zavinénim Zakaznika do ticey; (30)
kalendafnich dnt po splatnosti a po obdrienifaktury,
Zacatek nebo pokratovani Smluvniho obdobi nebudoy

z davodu jakékoli opoZdéné platby odioZeny. Pokug
bude spoleénost Intergraph nucena vyuiit sluzeb
vymahatelské spole¢nosti nebo advokata za Géelem
vymahani dluZnych &astek, s jejichZ thradou je Zakaznik
v prodlent tficet (30) kalendéfnich dntl po splatnosti a
po obdrzeni faktury, Zakaznik se zavazuje zaplatit
pfiméfené naklady na vymahani. Tyto naklady zahrnuji
mimo jiné jakékoli odlvodnéné poplatky vymahatelské
spolenosti ¢i advokata a (pifpadné) soudni naklady.

13.3 Povinnosti Zakaznika v oblasti fakturovani. Pokud
ma Zékaznik v Gmyslu vznést namitky proti platbé &i
hodl4 poZadat o dobropisovani ¢astky, musi kontaktovat
spoleénost Intergraph do deseti (10) kalendainich dn(
ode dne vystaveni faktury. Zakaznik se vzdava jakéhokoli
prava na namitky vugi platbé nebo na dobropisovani
urtité &astky nebo na Sluzby, o nichz neinformoval

v uvedené [haté. Zékaznikova zarucni préva podle bodu
16 zustavaji nedotéena.

14. ZARUKY ZAKAZNIKA

Béhem Smluvniho obdobi bude Zakaznik plnit
nasledujici zavazky:

14.1 S wjimkou ustanoveni ¢ldnku 12.2 se Zakaznik
zaruduje, ze viechny Smluvni produkty, na néz je
poskytovéna podpora podle Smlouvy, viechny licence
na Smluvni produkty, v jejichZ pfipadé vlastni Zakaznik
vice kopii a které jsou umistény v misté, na které
odkazuje Nabidka, a vSechny pfedpokladané licence
nezbytné pro provozovani Smiuvnich produktd, jsou
uvedeny v Nabidce. Zakaznik se zavazuje, Zze pokud
véechny Smluvni produkty &i softwarové licence
nezbytné pro provoz Softwarovych produktl nebudou
v Nabfdce uvedeny, bude informovat spole¢nost
Intergraph, aby mu mohia byt poskytnuta revidovana |
Nabidka.

14.2 Zakaznik se zaruéuje, Ze Sluzby poskytované v
tomto dokumentu budou vyuZity pouze pro pocet
licenci Smluvnich produkt uvedeny v Nabidce.




14.3 Customer shall, and Customer shall cause each
of Customer’s employees and representatives to,
comply with each and every term and condition of
the EULA and/or SLA applicable to the Covered
Products supported under the Agreement.

15. INTELLECTUAL PROPERTY

15.1 Software License, Any Upgrades furnished
hereunder shall remain the property of Intergraph,
Intergraph’s Affiliate or applicable third party, and are
licensed in accordance with the then current
Intergraph EULA, EULA of Intergraph’s Affiliate or
third party SLA, which shall supersede any EULA or
SLA associated with prior releases of the Software
Products or Third Party Software. Upon Customer’s
request, Intergraph shall provide Customer with such
EULA or SLA. Upon Intergraph’s request, Customer
agrees to execute a EULA or SLA, as applicable, for
Covered Products provided without an included EULA
or SLA.

15.2 Confidential Information. Intergraph and
Customer each acknowledge that they may be
furnished with, receive, or otherwise have access to
information of or concerning the other party which
such party considers to be confidential, proprietary,
a trade secret or otherwise restricted. As used in
this Agreement “Confidential Information” shall
mean all information, which may include third party
information, in any form, furnished or made
available directly or indirectly by one party to the
other that is marked confidential, restricted,
proprietary, or with a similar designation. The
terms and conditions, and existence, of this
Agreement shall be deemed Confidential
Information. Confidential Information also shall
include, whether or not designated “Confidential
information” (i) all specifications, designs,
documents, correspondence, software,
documentation, data and other materials and work
products produced by either Intergraph or its
subcontractors, and (ii) with respect to either party,
all information concerning the operations, financial
affairs and businesses, and relations with its
employees and service providers.

Each party's Confidential Information shall remain
the property of that party or relevant third party
except as expressly provided otherwise by the
other provisions of this Agreement. Customer and

14.3 Zakaznik bude dodrZovat a je povinen vést i
viechny své zaméstnance a zastupce k tomu, aby
dodrzovali veskeré podminky smluv EULA a/nebo SLA
aplikovatelné pro Smluvni produkty, pro néz je dle
Smlouvy poskytovana podpora.

15. DUSEVNI VLASTNICTVI

15.1 Softwarova licence. Veskery Upgrade dodany
podie této Smlouvy z(Ostava majetkem spolecnosti
Intergraph, jeji Propojené osoby nebo pFisluiné treti
osoby a je licencovan podle aktualnich smluv
spoleénosti Intergraph EULA, smluv EULA Propojené
osoby spoleénosti Intergraph nebo smluv SLA treti
osoby, které nahradi jakoukoli smlouvu EULA nebo SLA
tykajici se pfedchozich verzi Softwarovych produkti
nebo Softwaru tfetich osob. Spole¢nost Intergraph
poskytne Zakaznikovi na jeho Zadost tuto smlouvu EULA
nebo SLA. Zakaznik se zavazuje, Ze na zadost spoleénosti
Intergraph pripadné podepiSe smlouvu EULA nebo SLA
na Smluvni produkty dodané bez pfiloZzené smlouvy
EULA nebo SLA.

15.2 Davérné informace. Spolecnost Intergraph a
Zakaznitk berou na védomi, ze jim mohou byt
poskytnuty, predany nebo jinym zplsobem
zpfistupnény informace tykajicl se druhé smluvni strany,
které tato smluvni strana povaZuje za ddvérné,
chranéné, za obchodni tajemstvi nebo za jinym
zplGsobem utajované. Pojmem ,Dlvérné informace” se
pro Gcely této Smlouvy rozumi jakékoliv informace

v jakékoli forme, véetné informaci o tfetich osobdach,
které jedna smiuvni strana pfimo nebo nepiimo
poskytne nebo da k dispozici druhé smluvni strané a
které jsou oznaceny jako duvérné, utajované, chranéné
apod. Podminky a existence této Smlouvy se povaiuji za
Dlvérné informace. Za DUvérné informace se pova3uji
také nasledujici informace, a to bez ohledu na to, zda
jsou oznaceny jako DOvérné informace: (i) veskeré
specifikace, ndvrhy, dokumenty, korespondence,
software, dokumentace, data a jiné materidly a vysledky
prace vytvofené spolecnosti Intergraph nebo jejimi
subdodavateli a (ii) ve vztahu ke kterékoli ze smluvnich
stran veskeré informace tykajici se jejiho provozu,
finanénich zalezitosti, obchodi a vztahl se zamésthanci
a poskytovateli sluzeb.

Duvérné informace kaZdé ze stran zlstanou
majetkem této strany nebo pfislusné tieti osoby,
neni-li v jinych ustanovenich této Smlouvy vyslovné
uvedeno jinak. Zakaznik i spolenost Intergraph jsou




Intergraph shall each use at least the same degree
of care, but in any event no less than a reasonable
degree of care, to prevent disclosing to third
parties the Confidential Information of the other as
it employs to avoid unauthorized disclosure,
publication or dissemination of its own information
of a similar nature.

The parties shall take reascnable steps to ensure
that their respective employees comply with these
confidentiality provisions. This Section shall not
apply to any particular information which either
party can demonstrate (i) was, at the time of
disclosure to it, generally publicly available; {ii}
after disclosure to it, is published or otherwise
becomes generally publicly available through no
fault of the receiving party; (iii) was in the
possession of the receiving party at the time of
disclosure to it without restriction on disclosure;
(iv} was received after disclosure to it from a third
party who had a lawfui right to disclose such
information to it without any obligation to restrict
its further use or disclosure; or (v) was
independently developed by the receiving party
without reference to Confidential Information of
the disclosing party. In addition, a party shall not be
considered to have breached its obligations by
disclosing Confidential Information of the other
party as required to satisfy any legal requirement
of a competent government body provided that,
immediately upon receiving any such request and
to the extent that it may legally do so, such party
advises the other party promptly and prior to
making such disclosure in order that the other
party may interpose an objection to such
disclosure, take action to assure confidential
handling of the Confidential Information, or take
such other action as it deems appropriate to
protect the Confidential information.

16. LIMITED WARRANTIES; WARRANTY
DISCLAIMERS

16.1 Limited Warranties.

16.1.1 Intergraph Services Warranty. Intergraph
warrants that as of the date of rendition of the
particular Services, the Services provided pursuant
to this Agreement are performed with reasonable
skill and care in accordance with the requirements
set forth herein, provided the Covered Products for
which the Services are provided are used under
normal conditions and in strict accordance with the

povinni vynaloZit nejméné stejnou drovey péte
nejméné viak dUroveri péce fadného hOSpodéFe: ab
zabranili zpfistupnéni Davérnych informaci druhg
strany tfetim osobam, a vynaloZi stejné sili jakg
pfipadé vlastnich informaci podobného charaktery,
jejichZ neopravnénému zpfistupnéni, zvefejnéni nepq
rozsifeni chtéji zabranit.

Smluvni strany pfijmou pfimérend opatieni k zajistén{
dodrzovani téchto ustanoveni o miéenlivosti ze strany
svych zaméstnancd. Tento ¢lanek se nevztahuje na
jednotlivé informace, u nichi mdze kterakoli ze
smluvnich stran prokazat, ze {i) byly v dobé jejich
zpfistupnéni vefejné pfistupné; (ii) byly po
zpfistupnéni zvefejnény nebo se jinak dostaly na
verejnost bez zavinéni prislu$né smluvni strany; (iii)
pfislu$na smluvni strana je méla k dispozici v dobé
zpfistupnéni a nebyla v jejich zpfistupnéni omezena;
(iv) byly obdrZeny po jejich zpfistupnéni od tieti
osoby, ktera méla zdkonné pravo tyto informace
smluvni strané zpfistupnit a nebyla v jejich dal§im
uzivani nebo zpfistupnéni zddnym zplsobem
omezena, (v) byly samostatné vyvinuty smluvn{
stranou bez pouZiti DUvérnych informaci smluvnf
strany, kterd je poskytla. Za poruseni povinnosti
podle tohoto ¢lanku se nepovaZuje zpfistupnéni
Davérnych informaci druhé smluvni strany za G¢elem
spInéni zakonné povinnosti ulozené pfislusnym
statnim organem, pokud pfislu§na smluvni strana
ihned po obdrZeni takového pozadavku informuje o
této skutecnosti v mife dovolené pfislusnymi
pravnimi pfedpisy druhou smluvni stranu pfedtim,
nei dojde ke zpfistupnéni téchto informaci, tak aby
druhd smiuvni strana mohla provést pfisluiné kroky
proti jejich zpfistupnéni, provést opatfeni k tomu, aby
s DOvérnymi informacemi bylo nadéle zachazeno jako
s diivérnymi nebo podniknout jakékoli jiné opatfeni
k ochrané téchto Davérnych informaci, které
povazuje za vhodné,

16. OMEZEN{ ZARUKY; VYLOUCEN{ ZARUKY

16.1 Omezeni zaruky ;

16.1.1. Zaruka na Sluzby spoleénosti Intergraph.
Spoleénost Intergraph zaruéuje, ze k datu poskytnuti |
konkrétni Sluzby budou Siuzby poskytované na zikladé '
této Smlouvy provedeny s naleZitou pééi v souladu

s poZadavky stanovenymi v této Smlouvé, pokud jsou
Smluvni produkty, pro které jsou Stuzby poskytovany,
pouZivany za normalnich podminek a v pfisném souladu
s podminkami stanovenymi ve Smlouvé. Zédkaznik se




terms and conditions set forth in the Agreement.
customer agrees to promptly notify Intergraph of
any unauthorized use, repair, modification, or
misuse, as well as suspected defects in any Services
provided pursuant to this Agreement.

16.1.2 Intergraph Software Warranty. Intergraph
warrants that as of the date of delivery of any
Update to a Software Product that, under normal
use, software delivery media shall be free from
defect in material or workmanship.

Iintergraph warrants that as of the date of delivery
of any Update to a Software Product that, under
normal use, the Update to a Software Product shall
perform in accordance with the documentation
supplied together with the Update and shall not be
subject to any third party rights that might
interfere with Customer’s use of the Update as
contemplated by this Agreement. These warranties
shall only apply as far as the Update contains
modifications compared to the prior version of the
Software Product. Otherwise, the warranties given
with respect to the prior version of the Software
Product shall persist as set forth under the terms
and conditions applicable to the prior version of
the Software Product.

Warranties for Software Products may be provided
in the applicable Intergraph terms and conditions
for sale or other agreement between the parties
governing the delivery of Software Products.

Intergraph Corporation only licenses Software
Products to Customer. Maintenance Agreement
with corresponding warranties is concluded
exclusively between Customer and Intergraph.

16.1.3 Pass-Through Third Party Warranties. Third
Party Software is only warranted to Customer by
the third party manufacturer or provider if and to
the extent that the license or other agreements in
place between the third party manufacturer or
provider and Customer set forth a warranty by the
third party manufacturer or provider. Intergraph
does not assume any warranty or responsibility for
the freedom of Third Party Software of defects
whatsoever.

16.1.4 WARRANTY DISCLAIMERS. INTERGRAPH
DOES NOT ASSUME ANY WARRANTIES IF A DEFECT

zavazuje, Ze neprodlené oznami spoleénosti Intergraph
jakékoli neoprdvnéné pouziti, opravu, Gpravu & zneugzit/,
jakoZ i podezfeni na vady v jakychkoli SluZbach
poskytovanych na zdkladé této Smlouvy.

16.1.2. Zaruka na software spoleénosti Intergraph.
Spole¢nost Intergraph zaruéuje, e ke dni dodani
jakékoliv Aktualizace Softwarového produktu nebudou
média, na nichZ bude software dodan, pfi bézném
poutivani trpét vadami materialu a vyrobnimi vadami.

Spoleénost Intergraph zaruéuje, ze ke dni doruéeni
jakékoliv Aktualizace Softwarového produktu musi
tato Aktualizace pfi béZném pouiivani fungovat v
souladu s dokumentaci dodanou zaroven s Aktualizaci
a nesmi byt pfedmétem zadnych prav t¥etich osob,
kterd by mohla narusdit pouziti Aktualizace
2akaznikem podle této Smiouvy. Tyto zéruky plati
pouze tehdy, pokud jde o Aktualizaci obsahujici
zmény oproti pfedchozi verzi Softwarového produktu.
V opacném piipadé dané zéruky s ohledem na
predchozi verzi softwarového produktu pretrvavaji,
jak je stanoveno v podminkach platnych pro
pifedchozi verzi Softwarového produktu.

Zaruky pro Softwarové produkty mohou byt
poskytnuty v pfislu$nych vieobecnych prodejnich
podminkdch spole€nosti Intergraph nebo v jinych
smlouvach mezi stranami, jimiz se fidi dodavani
Softwarovych produktd.

Spoletnost Intergraph udéluje licence Softwarovych
produktil pouze Zakaznikovi. Smlouva o Udribé s
odpovidajicimi zarukami se uzavird vyhradné mezi
Zékaznikem a spoleénosti Intergraph.

16.1.3. Zaruky poskytované vyrobcem Softwaru treti
osoby. Zaruku na Software tfeti osoby poskytuje
Zakaznikovi pouze tfeti osoba vyrabéjici software nebo
poskytujici sluzby, pokud licence nebo jiné dohody
uzaviené mezi tietl osobou vyrabéjici software nebo
poskytujici sluzby a Zdkaznikem stanovi, ze se zaruka
poskytuje. Spolenost Intergraph nepfebira jakoukoli
zaruku nebo odpovédnost za to, Ze je Software tieti
osoby volné pfistupny a bez vad.

16.1.4 VYLOUCEN{ ZARUK. INTERGRAPH NEPREJIMA
ZARUKY, JE-LI VADA SLUZEB NEBO AKTUALIZAC(




OF THE SERVICES OR OF UPDATES TO A SOFTWARE
PRODUCT PROVIDED UNDER THIS AGREEMENT (THE
SERVICES AND AN INDIVIDUAL UPDATE EACH A
“WARRANTED ITEM”) RESULTS DIRECTLY, OR
INDIRECTLY, FROM AN UNAUTHORIZED
MODIFICATION OF A WARRANTED ITEM; AN
UNAUTHORIZED ATTEMPT TO REPAIR A
WARRANTED ITEM; OR MISUSE OF A WARRANTED
ITEM, INCLUDING WITHOUT LIMITATION, USE OF
WARRANTED ITEM UNDER ABNORMAL OPERATING
CONDITIONS OR WITHOUT ROUTINELY
MAINTAINING A WARRANTED ITEM, UNLESS
CUSTOMER CAN PROVE THAT THESE
CIRCUMSTANCES DID NOT UNREASONABLY AFFECT
THE ANALYS!IS AND/OR CURING OF THE DEFECT.

16.2 Obligation to give notice. Customer shall
inspect Updates as well as the software delivery
media on which the Updates are made available to
Customer immediately upon receipt and
immediately notify Intergraph of any obvious
defects. Customer shall notify Intergraph of any
concealed defects immediately upon detection. In
the event Customer fails to comply with these
obligations, any warranty claims of Customer with
respect to the respective defects are excluded.

16.3 Remedies. In the event a Warranted Item does
not comply with the limited warranties set forth in
the Agreement, Intergraph’s entire liability and
Customer’s exclusive remedy shall be as follows:
Intergraph shall have the right to cure a defect of a
Warranted Item, in its sole discretion, by either
repair or replacement of the Warranted Item within
reasonable time or, in case of a defect to title, by
altering the Warranted Item so as to render it non-
infringing and yet compliant with this Agreement or
by acquiring the right to use the Warranted Item as
contemplated by this Agreement from the affected
third party within reasonable time. Only in the
event that Intergraph fails to cure a defect of a
Warranted Item within reasonable time may
Customer terminate the Agreement or reduce the
contractual remuneration to a reasonable extent.
Customer shall not have the right to terminate the
Agreement in case of insignificant defects. Subject
to Section 17, Customer shall have the right to
claim damages, provided the underlying damage
has been caused by the defect of a Warranted Item
and through Intergraph’s fault and Intergraph failed
to cure the defect within reasonable time. This shall
not apply to the extent that the damage inflicted to
Customer is reduced by a reasonable reduction of
the contractual remuneration claimed by Customer.

SOFTWAROVEHO PRODUKTU POSKYTNUTYCH pqp,
TETO SMLOVY (SLUZBY A JEDNOTLIVA AKTUALIZACE
DALE JEN ,POLOZKA V ZARUCE“) PRIMYM NEBQ
NEPRIMYM DUSLEDKEM NEOPRAVNENE MODIFIKACE
POLOZKY V ZARUCE, NEOPRAVNENEHO POKUSU O
OPRAVU POLOZKY V ZARUCE, ZNEUZITI POLOZKY

V ZARUCE, ZEJMENA UZ{VANI POLOZKY V ZARUCE zA
NEOBVYKLYCH PROVOZNICH PODMINEK NEBO BEZ
BEZNE UDRZBY, LEDAZE ZAKAZNIK PROKAZE, ZE TAKOVE
OKOLNOSTI NEMELY NEPRIZNIVY VLIV NA ZJISTEN(
A/NEBO ODSTRANENI TETO VADY.

16.2 Oznamovaci povinnost. Zakaznik je povinen
zkontrolovat Aktualizace i softwarovy nosic, na nichz
jsou mu aktualizace dodany, bezodkladné po jejich
obdrieni a okamiité informovat spole¢nost Intergraph o
zjevnych vadach. Zakaznik je povinen informovat
spoleénost Intergraph o jakychkoliv skrytych vadach
bezodkladné po jejich zjisténi. V pfipadé, ze Zakaznik
tyto povinnosti nesplni, jsou jakékoli jeho naroky ze
zaruky s ohledem na pFislusné vady vylouceny.

16.3 Zjednani napravy. V pripadé, Ze Polozka v zaruce
nebude v souladu s omezenymi zarukami podle této
Smlouvy, bude mit spoleénost Intergraph nasleduijici
odpovédnost a Zakaznik bude mit nasledujici narok na
népravu: Spoletnost Intergraph ma pravo podle
vlastniho uvazeni odstranit vady Polozky v zaruce bud’
tim, Ze PoloZku v zdruce v pfiméfené Ih(té opravi nebo
nahradi, nebo v pfipadé vady pravniho titulu modifikuje
Polozku v zaruce takovym zpUsobem, Ze bude v souladu
s touto Smlouvou, nebo tak, Zze Zakaznik nabude od
dotéené tieti osoby v pfiméfené Ih{ité pravo uzivat
Polozku v zéruce tak, jak pfedvida tato Smlouva. Pouze
pokud se spole¢nosti Intergraph nepodafi vadu Polozky
v zaruce odstranit v pfiméfené lh(té, miZe Zakaznik od
Smlouvy odstoupit nebo pfiméfené snizit smluvni
odménu. Zakaznik nema pravo odstoupit od Smlouvy

v pfipadé nepodstatnych vad. Podle élanku 17 ma
Zakaznik pravo uplatnit narok na nahradu Skody za
pfedpokladu, e §koda byla zpisobena vadou Polozky v
zaruce a zavinénim spolecnosti Intergraph a ze se '
spoleCnosti Intergraph nepodafilo vadu odstranit v

pfimérené Ih(té. To neplati, pokud je Skoda zplisobena

Zakaznikovi vykompenzovana pfiméfenym sniZenim

smiuvn( odmény, které Zakaznik uplatni.




16.4 NO OTHER WARRANTIES. THE ABOVE
WARRANTY RIGHTS ARE IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, AND
REPRESENT THE FULL AND TOTAL OBLIGATION
AND/OR LIABILITY OF INTERGRAPH WITH RESPECT
TO ANY DEFECTS OF WARRANTED ITEMS.

17. LIMITATION OF LIABILITY

INTERGRAPH IS ONLY LIABLE AS SPECIFIED IN THIS
SECTION 17.

17.1 CASES OF LIABILITY. INTERGRAPH SHALL BE
LIABLE FOR DAMAGE RESULTING FROM A BREACH
OF CONTRACTUAL AND STATUTORY OBLIGATIONS.

17.2 Reserved.

17.3 BREACH OF OBLIGATIONS. INTERGRAPH’S
LIABILITY IN CASE OF DAMAGES RESULTING FROM
THE BREACH OF OBLIGATIONS PURSUANT TO
CLAUSE 17.1 SHALL BE LIMITED TO THE
CONTRACTUALLY FORESEEABLE DAMAGES WHICH
THE PARTIES AGREE SHALL NOT EXCEED THE
GREATER OF THE VALUE OF THE
AGREEMENT/PURCHASE ORDER OR ONE MILLION
EURO. THE VALUE OF THE AGREEMENT/PURCHASE
ORDER IS AN AMOUNT, WHICH THE CUSTOMER IS
BOUND TO PAY TO THE INTERGRAPH AS A PRICE
FOR PERFORMANCE OF THE CONTRACT.

17.4 GENERAL LIMITATION OF LIABILITY. SAFE
SECTIONS 17.1 AND 17.3, IN ALL OTHER CASES
INTERGRAPH'S LIABILITY SHALL BE EXCLUDED.,

TO EXCLUDE ALL DOUBT THE CUSTOMER HEREBY

WAIVES THE RIGHT TO COMPENSATION FOR NON-
INTENTIONALLY CAUSED DAMAGE EXCEEDING THE
VALUE OF THE AGREEMENT/PURCHASE ORDER OR

ONE MILLION EURO.

17.5 LIMITATION OF DAMAGES CLAIMS. DAMAGES
CLAIMS OF CUSTOMER FOR A BREACH OF THIS
AGREEMENT ON THE PART OF INTERGRAPH OTHER
THAN BY WILLFUL MISCONDUCT ARE SUBJECT TO A
LIMITATION PERIOD OF FOUR YEARS FROM THE
DAY IN WHICH THE CUSTOMER EITHER OBTAINED
KNOWLEDGE OF THE CIRCUMSTANCES GIVING RISE
TO THE CLAIM AND OF THE IDENTITY OF THE

16.4 ZADNE JINE ZARUKY. VYSE UVEDENE ZARUKY JSOU
POSKYTOVANY NAMISTO VSECH OSTATNICH
VYSLOVNYCH NEBO KONKLUDENTNICH ZARUK A §
OHLEDEM NA VADY POLOZEK V ZARUCE PREDSTAVUJ[
UPLNY ZAVAZEK A/NEBO UPLNOU ODPOVEDNOST
SPOLECNOSTI INTERGRAPH.

17. OMEZEN| ODPOVEDNOSTI

SPOLECNOST INTERGRAPH MA ODPOVEDNOST POUZE V
ROZSAHU UVEDENEM V CLANKU 17

17.1 PRIPADY ODPOVEDNOSTI, SPOLECNOST
INTERGRAPH ODPOVIDA ZA SKODU VYPLYVAJIC Z
PORUSENI SMLUVNICH PODMINEK A ZAKONNYCH
POVINNOST

17.2 Vypusténo.

17.3 PORUSENI POVINNOSTI. ODPOVEDNOST
SPOLECNOSTI INTERGRAPH V PRIPADE $KOD
VYPLYVAJICICH Z PORUSENI POVINNOST( PODLE
CLANKU 17.1 BUDE OMEZENA POUZE £KODU
PREDVIDATELNOU, PRICEMZ SMLUVNI STRANY
PROHLASUJ( A SOUHLASH, ZE VYSE $KODY, KTEROU LZE V
SOUVISLOSTI SE SMLOUVOU PREDPOKLADAT,
NEPREKRACUJE CENU KONTRAKTU/OBJEDNAVKY NEBO
JEDEN MILION EUROQ. CENOU KONTRAKTU/
OBJEDNAVKY SE ROZUMI CASTKA, KTEROU JE ZAKAZNIK
POVINEN PODLE SMLOUVY ZAPLATIT SPOLECNOSTI
INTERGRAPH JAKO CENU ZA PLNEN( ZE SMLOUVY.

17.4 OBECNE OMEZENf ODPOVEDNOSTI. KROME
CLANKO 17.1 A 17.3 JE VE VEECH OSTATNICH
PRIPADECH ODPOVEDNOST SPOLECNOST! INTERGRAPH
VYLOUCENA.

PRO VYLOUCEN( VSECH POCHYBNOSTI SE ZAKAZNIK
TIMTO VVSLOVNE VZDAVA PRAVA NA NAHRADU NIKOLI
UMYSLNE ZPUSOBENE 3KODY PREVYSUJIC CENU
KONTRAKTU/OBJEDNAVKY NEBO JEDEN MILION EURO.

17.5 OMEZEN{ NAROKU NA NAHRADU EKODY.
PROMLCECI DOBA PRO NAROKY NA NAHRADU £KODY
VZNIKLE ZAKAZNIKOVI Z DUVODU PORUZEN( TETO
SMLOUVY SPOLECNOST! INTERGRAPH JINAK NEZ
UMYSLNE CINf ETYRI ROKY ODE DNE, KDY SE ZAKAZNIK
BUD DOZVEDEL O OKOLNOSTECH VEDOUCICH KE
VZNIKU NAROKU A O TOTOZNOSTI DLUZNIKA, NEBO BY
SE BYL O NICH MUSEL DOZVEDET, POKUD BY SE




DEBTOR, OR WOULD HAVE OBTAINED SUCH
KNOWLEDGE BUT FOR HIS GROSS NEGLIGENCE;
HOWEVER, THE LIMITATION PERIOD EXPIRES NO
LATER THAN TEN YEARS FROM THE DAY, ON WHICH
THE BREACH OF THE OBLIGATION OCCURED.
SECTIONS 16.1.1, 16.1.2 AND 16.2 REMAIN
UNAFFECTED.

17.6 LIABILITY OF THIRD PARTIES. {RRESPECTIVE OF
THE INDIVIDUAL CAUSE OF ACTION, THE
FOREGOING LIMITATIONS OF LIABILITY APPLY
MUTATIS MUTANDIS TO THE PERSONAL LIABILITY
OF INTERGRAPH’S OFFICERS, EMPLOYEES AND
AGENTS.

18. TERMINATION FOR CAUSE

18.1 RIGHT OF TERMINATION FOR CAUSE. The right
to terminate this Agreement for cause shall remain
unaffected.

18.2 EVENTS OF CAUSE. It shall, in particular, be
considered an event of cause if

1. either party breaches a material obligation
of this Agreement and,

(a) if such breach can be cured or remedied, the
breaching party does not cure or remedy its
breach within a period of thirty {30) calendar
days after having been notified of its breach
by the other party in writing, or,

{b) if such breach cannot be cured or remedied,
the breaching party commits a similar breach
within a period of six months following a
written notice of breach by the other party.
No prior notice must be given if, based on all
aspects of the case, this would impose an
undue burden on the other party; or

2. Customer’s license to the Covered Products
is terminated or has expired.

NEDOPUSTIL HRUBE NEDBALOSTI. PROMLCEC
VSAK SKONCI NEJPOZDEI UPLYNUTM DESET) (g
DNE, KDY DOSLO K PORUSEN( POVINNOST), CLANKYDI
16.1.1, 16.1.2 A 16.2 ZOSTAVAI| NEDOTCENY.

17.6 ODPOVEDNOST TRETICH OSOB. BEZ OHLEDU NA
KONKRETNI DOVOD ZALOBY, PLATI VYSE UVEDENA
OMEZEN( ODPOVEDNOSTI PRIMERENE PRO OSOBN(
ODPOVEDNOST VEDOUCICH PRACOVNIKU,
ZAMESTNANCU A ZMOCNENCU SPOLECNOST!
INTERGRAPH.

18. VYPOVED SMLOUVY S UVEDENIM DUVODU

18.1 PRAVO NA VYPOVED SMLOUVY S UVEDENIM
DUVODU. Prévo na vypovéd této Smiouvy s uvedenim
ddvodu zOstava nedotéeno

18.2 DUVODY. Za dlivod je povazovano zejména

1, poruseni podstatného zavazku podle této
Smlouvy kteroukoli ze smluvnich stran

(a)  pokud lze v pfipadé takového porudeni zjednat
napravu, ale smluvni strana, ktera se dopustila
poruseni, napravu nezjedna ve lhuté tficeti
{30) kalendainich dnii poté, kdy ji druhé
smiuvni strana na toto poruseni pisemné
upozornila, nebo

{b)  pokud v p¥ipadé takového poruseni nelze
zjednat napravu a smluvni strana, ktera se
poruseni dopustila, se do 3esti mésic po
obdrzeni pisemného ozndameni druhé smluvn{
strany o poruseni Smlouvy dopusti podobného
poruseni. Pfedchozi ozndmeni neni tieba,
jestlize by pro druhou stranu pfedstavovalo,
dle okolnostf pfipadu, nepfiméienou 2atéz;
nebo

2. licence Zakaznika na Smluvni produkty je
ukoncena nebo vypriela.



18.3 NOTICE OF TERMINATION. Any notice of
termination must be made in writing.

18.4 SURVIVAL. The stipulations set forth in
Sections 4 and 12 through 21 shall survive the
termination of the Agreement.

19. RESTRICTIONS

19.1 Non-Solicitation of Employees.

19.1.1 Customer agrees that it will not, without the
prior written consent of intergraph, actively solicit
any intergraph employee, any employee of
intergraph’s subsidiary and/or any employee of
Intergraph’s subcontractors who directly support
Customer, or induce such employee to leave his
employment, during the term of this Agreement
and for a period of twelve (12} months after the
Agreement expires or is terminated.

19.1.2 Customer agrees that it will not, without the
prior written consent of Intergraph, hire any
intergraph employee, any employee of Intergraph’s
subsidiary and/or any employee of intergraph’s
subcontractors who directly support Customer
during the term of this Agreement and for a period
of twelve (12) months after the Agreement expires
or is terminated.

19.1.3 A breach of Customer’s obligations under
Section 19.1.1 through Customer’s fault shall
entitle Intergraph to recover liguidated damages
from Customer in the amount equal to one (1) year
of the affected employee’s annual salary plus
benefits for each such breach. Customer shall be
entitled to show that there was in fact no damage
suffered due to the breach or that the damage
actually suffered falls short of the amount equal to
one (1) year of the affected employee’s annual
salary plus benefits.

19.1.4 Section 19.1.3 shall apply accordingly in
cases of breach, through Customer’s fault, of its
obligations under Section 19.1.2.

19.1.5 A breach of Customer’s obligations under
Section 19.1.1 or 19.1.2 through Customer’s fault
shall entitle Intergraph to recover expenses, costs,

18.3 VYPOVED. Jakakoli vypovéd musi mit pisemnou
formu.

18.4 PLATNOST USTANOVEN( SMLOUVY PO JEJIM
ZANIKY. Ustanoveni &lanku 4 a 12 az 21 plati i po
ukonteni Smlouvy.

19. OMEZEN(

19.1 Zakaz odldkavani zaméstnancl.

19.1.1. Zakaznik se zavazuje, ze po dobu trvani této
Smlouvy a po dobu dvanacti (12) mésict po jejim
uptynuti nebo ukonéeni nebude bez pifedchoziho
pisemného souhlasu spolenosti Intergraph aktivné
odlakavat jakékoli zaméstnance spoleénosti Intergraph,
jeii dcefiné spoleénosti a/nebo jejich subdodavatell,
kte#i poskytuji Zakaznikovi pfimou podporu, ani nabadat
tyto zaméstnance k ukonéent jejich zaméstnaneckého
vztahu.

19.1.2 Z3kaznik se zavazuje, Ze po dobu trvani této
Smlouvy a po dobu dvanacti {12) mésicd po jejim
uplynuti nebo ukonéeni nebude bez pfedchoziho
pisemného souhlasu spoleénosti Intergraph
zaméstnavat jakékoli zaméstnance spolecnosti
Intergraph, jeji dcefiné spolecnosti a/nebo jejich
subdodavateld, ktefi poskytuji Zakaznikovi pfimou
podporu

19.1.3 V pfipadé poruseni zavazk( Zakaznika podle
€lanku 19.1.1 jeho zavinénim je spotecnost Intergraph
opravnéna zadat od Zakaznika nahradu Skod ve vysi
jednoho (1) roéniho platu doteného zaméstnance a
jeho benefitt za kaZdé jednotlivé poruseni. Zakaznik je
opravnén prokazat, ze v disledku porudeni jeho zavazku
ve skutefnosti nevznikla Zadna Skoda nebo ze vznikla
$koda ve skutecnosti nedosahuje vyse jednoho (1)
rocniho platu doteného zaméstnance a benefitd.

19.1.4 Clanek 19.1.3 plati obdobné pro porusen{ zavazki
Zakaznika uvedenych v élanku 19.1.2 zavinénim
Zakaznika.

19.1.5 V pfipadé poruseni zadvazkl Zakaznika podle
¢ianku 19.1.1 nebo 19.1.2 jeho zavinénim bude
spolecnost Intergraph opravnéna uplatnit ndhradu




and reasonable attorneys’ fees incurred by
Intergraph in seeking enforcement of these
obligations.

19.2 Reserved

19.2.1 Reserved

19.2.2 Reserved

19.2.3 Reserved

19.3 Export Restrictions. All Software Products and
all Third Party Software {including any Updates,
documentation or technical data related to such
software products) licensed, purchased, subscribed
to or obtained, directly or indirectly, from
Intergraph, its subsidiaries or distributors
{collectively, “Export Controlled Products”) are
subject to the export contro! laws and regulations
of the United States. Diversion contrary to United
States law is prohibited. The Export Controlled
Products, and the direct product thereof, shall not
be exported or re-exported, directly or indirectly
(including via remote access), under the fotlowing
circumstances:

19.3.1 To Cuba, Iran, North Korea, Sudan, or Syria,
or any national of these countries.

19.3.2 To any person or entity listed on any United
States government denial list, including but not
limited to, the United States Department of
Commerce Denied Persons, Entities, and Unverified
Lists
{www.bis.doc.gov/complianceandenforcement/lists
tocheck.htm), the U.S. Department of Treasury
Specially Designated Nationals List
(www.treas.gov/offices/enforcement/ofac/), and
the U.S. Department of State Debarred List
(http://www.pmddtc.state.gov/compliance/debar.h
tml).

19.3.3 To any entity if Customer knows, or has
reason to know, the end use of the Export

vydaji, nakladu a pfimérenych poplatkti advokata, kterg
ji vzniknou pfi vymahani téchto zavazkd.

19.2 Vypousti se.

19.2.1 Vypousti se.

19.2.2 Vypousti se.

19.2.3 Vypousti se.

19.3 Omezeni vyvozu, Veskeré Softwarové produkty a
Software tfetich osob (vfetné jakychkoli Aktualizaci,
dokumentace nebo technickych tdajl tykajicich se
téchto softwarovych produkt(), licencovanych,
zakoupenych, pfedplacenych nebo ziskanych pfimo éi
nepfimo od spole¢nosti Intergraph, jejich dcefinych
spole¢nosti nebo distributor( (spoleéné , Kontrolované
exportni produkty”) podléhaji zakoniim a pFedpistim
USA o kontrole exportu. Odchylky od téchto predpist
USA jsou zakazéany. Tyto Kontrolované exportni
produkty a jakykoli jejich pfimy produkt nesmi byt pfimo
ani nepfimo vyvezeny nebo re-exportovany (véetné
vzdaleného pfiistupu):

19.3.1 na Kubu, do franu, Severni Koreje, Sidanu nebo
Syrie nebo kterémukoli statnimu pfislusnikovi téchto
zemi.

19.3.2 Jakékoli fyzické nebo pravnické osobé uvedené
na jakémkoli seznamu osob, kterych se tykd zakaz
vyvozu, vedeném vladou USA, zejména na seznamu
zapovézenych a neovérenych fyzickych a pravnickych
osob vedeném ministerstvem obchodu USA (U.S.
Department of Commerce Denied Persons, Entities, and
Unverified Lists),
http://www.bis.doc.gov/complianceandenforcement/lis
tstocheck/htm, na seznamu zvidst oznaéenych cizich
statnich ptislusnikd vedeném ministerstvem financi USA
(U.S. Department of Treasury Specially Designated
Nationals List),
www.treas.gov/offices/enforcement/ofac/, a na
seznamu vyloucenych osob vedeném Uradem viady USA
(the U.S. Department of State Debarred List),
http://www.pmddtc.state.gov/compliance/debar.htm.

19.3.3 Jakémukoli subjektu, o némz Zakaznik vi nebo ma
védét, Ze konecné poutZiti Kontrolovaného exportniho


http://www.bis.doc.gov/complianceandenforcement/lists
http://www.treas.gov/offices/enforcement/ofac/
http://www.pmddtc.state.gOv/compliance/debar.h
http://www.bis.doc.gov/complianceandenforcement/lis
http://www.treas.gov/offices/enforcement/ofac/
http://www.pmddtc.state.gov/compliance/debar.htm

Controlled Product is related to the design,
development, production, or use of missiles,
chemical, biological, or nuclear weapons, or other
unsafeguarded or sensitive nuclear uses.

19.3.4 To any entity if Customer knows, or has
reason to know, that an illegal reshipment will take
place.

Any questions regarding export or re-expaort of an
Export Controlled Product should be addressed to
Intergraph Corporation’s Export Compliance
Department, 19 interpro Road, Madison, AL 35758,
United States or at

20. Resereved

21. GENERAL

21.1 Third Party Providers. Intergraph reserves the
right to provide Services through a third party
provider.

21.2 £ntire Agreement. The Agreement constitutes
the entire agreement between the parties relating
to the subject matter hereof. The Agreement
supersedes any and all prior discussions and/or
representations, whether written or oral, relating
to the subject matter of the Agreement and no
reference to prior dealings may be used to in any
way modify the expressed understandings of the
Agreement. Intergraph does not accept any
contradictory or additional terms and conditions,
even by accepting a purchase order referencing
different terms and conditions. The Agreement may
be amended only by a written instrument signed by
authorized representatives of both parties, and
cannot be amended by subsequent purchase order
or writing received from Customer without the
express written consent of Intergraph. Any
reproduction of the Agreement made by reliable
means {for example, photocopy or facsimile) will be
deemed an original.

21.3 Order of Precedence. In the event of a conflict
between the documents that form the Agreement,
the order of precedence will be as follows: {i) any
addenda executed by Intergraph and Customer,

produktu souvisi s navrhovanim, vyvojem, vyrobou nebo
pouzivanim raket, chemickych, biologickych nebo
jadernych zbrani nebo s jinym nezabezpeCenym nebo
citlivym jadernym pouzivanim.

19.3.4 Jakémukoli subjektu, o némi Zakaznik vi nebo ma
védét, Ze bude Kontrolovany exportni produkt
nezakonnym zptisobem re-expedovan.

Veskeré otazky tykajici se exportu nebo re-exportu
Kontrolovaného exportniho produktu museji byt
adresovany oddéleni pro dodrzovan{ exportnich
predpisd spolecnosti Intergraph {Intergraph
Corporation’s Export Compliance Department), 19
Interpro Road, Madison, AL 35758, Alabama, Spojené
staty americké nebo zaslany e-mailem na adresu

]
20. Vypousti se
21. VSEOBECNA USTANOVENI

21.1 Treti osoba poskytujici SluZby. Spoleénost
Intergraph si vyhrazuje pravo na poskytovani Siuzeb
prostfednictvim tfeti osoby.

21.2 Uplna dohoda. Smlouva predstavuje tipinou
dohodu mezi stranami ve vztahu k pfedmétu této
Smlouvy. Tato Smlouva nahrazuje veskera pfedchozi
pisemna ¢ dstni jednani a/nebo prohlaseni ve vztahu

k pfedmétu této Smlouvy a ujednani v ni obsazend nelze
modifikovat Zddnymi odkazy na pfedchozi jednani.
Spolecnost Intergraph neakceptuje jakékoli dodateéné
podminky nebo podminky odporujici této Smlouvé, a to
ani ptijetim objednavky odkazujici na odli§né podminky.
Veskeré zmény a doplriiky této Smiouvy musi byt
provedeny formou pisemného dodatku podepsaného
opravnénymi zastupci obou stran; Smlouvu nelze ménit
a dopliiovat naslednou objednavkou nebo dopisem bez
vyslovného pisemného souhlasu spoleénosti Intergraph.
lakékoli kopie Smlouvy zhotovena spolehlivym
zplisobem (napf. fotokopie nebo faksimile) bude mit
platnost originalu, '

21.3 Priorita listin. V pfipadé rozporu mezi dokumenty,
které tvofi Smlouvu, budou mit jednotlivé dokumenty
pfednost v tomto poradi: (i) jakykoli dodatek
podepsany spolecnosti Intergraph a Zakaznikem, kdy
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with the latest addendum taking precedence over
any earlier addenda; (ii) the Quote; and (iii) these
Terms and Conditions,

21.4 Severability. Whenever possible, each
provision of the Agreement shall be interpreted in
such a manner as to be effective and valid under
the applicable law. However, if any provision of the
Agreement shall be prohibited by or invalid under
applicable law, such provision shall be ineffective
only to the extent of such prohibition or invalidity
without invalidating the remainder of such
provision or the remaining provisions of the
Agreement.

21.5 Headings. The various headings in these
Terms and Conditions are inserted for convenience
only and shall not affect the meaning or
interpretation of these Terms and Conditions or
any section or provision of these Terms and
Conditions.

21.6 No Waiver. Any failure by either party to
enforce performance of the Agreement shall not
constitute a waiver of, or affect said party’s right to
avail itself of, such remedies as it may have for any
subsequent breach of the terms of the Agreement.

21.7 Notices. Any notice or sther communication
(“Notice”) required or permitted under the
Agreement shall be in writing and either delivered
personally or sent by overnight delivery, express
mail, or certified or registered mail, postage
prepaid, return receipt requested. A Notice
delivered personally shall be deemed given only if
acknowiedged in writing by the person to whom it
is given. A Notice sent by overnight delivery or
express mail shall be deemed given twenty-four
{24) hours after having been sent. A Notice that is
sent by certified mail or registered mail shall be
deemed given forty-eight (48) hours after it is
mailed. If any time period in this Agreement
commences upon the delivery of Notice to any one
or more parties, the time period shaill commence
only when all of the required Notices have been
deemed given. Intergraph’s address for Notices is
Intergraph CS s.r.o., Prosek Point —budova A, Praha
9, Prosek, Prosecka 851/64, Postal Code 190 00,
Czech Republic, Attn: Legal Department.

21.8 Assignment. Neither party shall have the right
to assign any of its rights nor delegate any of its

posledni dodatek ma pfednost pred jakymkoli divéjiim
dodatkem; {ii) Nabidka; (iii) tyto Podminky.

21.4 Oddaélitelnost. KaZzdé ustanovenf Smiouvy bude,
pokud je to mozné, vykladano takovym zpisobem, aby
bylo Géinné a platné podle platného prava. Pokud viak
bude nékteré ustanoveni Smlouvy podle platného prava
nepfipustné nebo neplatné, bude netGéinné pouze v
rozsahu této nepfipustnosti nebo neplatnosti, aniz by
tim byla dotéena platnost ostatnich ¢asti tohoto
ustanoveni nebo ostatnich ustanoveni Smlouvy.

21.5 Nazvy élanki. Nazvy jednotlivych ¢lanka téchto
Podminek jsou uvedeny jen pro usnadnéni orientace
v textu a nemaji vliv na vyznam nebo vyklad téchto
Podminek nebo kteréhokoli jejich €lanku nebo
ustanoveni.

21.6 Vzdani se prav. Nevymahani plnéni této Smiouvy
nékterou smluvn{ stranou nepfedstavuje vzdani se prava
na jeji spInéni ani neomezuje pravo této smluvni strany
pouit prostiedky ke zjednani napravy pro jakykoli daisi
pripad poruseni této Smlouvy

21.7 Oznameni. Jakékoli ozndmeni nebo jiné sdélen(
(,Ozndmeni”) poZadované nebo dovolené podle této
Smlouvy musi mit pisemnou formu a byt doruéeno bud
osobné, nebo zaslanoe postou s doruéenim do druhého
dne {,,overnight delivery”), expresni postou nebo
doporuéené s doru¢enkou a musi byt predem
ofrankované. Osobné dorucené Oznameni bude
povaiovano za doruéené, pokud pfijemce doruéeni
pisemné potvrdi. Oznameni zaslané noéni nebo expresni
poitou bude povaZzovano za doruéené dvacet étyfi {24)
hodin po odeslani. Ozndmeni zaslané doporudené s
doruéenkou bude povazovéano za dorudené {tyficet osm
{48) hodin po odeslani. Pokud béh jakékoli obdobi podle
této Smlouvy mé zacit na zakladé doruéeni Oznameni
jedné nebo vice strandm, toto obdobi zagne az poté, kdy
budou viechna potfebna Oznameni povaZovana za
dorucend. Adresa spole¢nosti Intergraph pro doruéovani
oznameni je Intergraph CS s.r.o., Prosek Point - budova
A, Praha 9, Prosek, Prosecka 851/64, PSC 190 00, Ceska
republika, Pravnické oddéleni

21.8 Postoupeni. Zadnd ze smluvnich stran neni
opravnéna postoupit jakdkoliv prava ani své zavazky z



obligations under this Agreement without the prior
written consent of the other party, except that
Intergraph may assign its rights and obligations
under this Agreement, without Customer’s
approval, to (i) an entity which acquires all or
substantially all of the assets of intergraph or the
Intergraph division providing a product or service
under this Agreement; (ii) an entity which acquires
all or substantially all of the Software Products or
product line assets subject to this Agreement; or
(iii} any subsidiary, affiliate or successor in a merger
or acquisition of Intergraph. Any attempt by
Customer to sublicense, assign or transfer any of
Customer’s rights or obligations under this
Agreement, except as expressly provided in this
Agreement, is void.

21.9 Force Majeure, Except for payment
obiigations under the Agreement, neither party
shall be liable for any failure to perform or observe
any of its obligations under this Agreement for as
long as and to the extent that such performance is
prevented or hindered by any circumstances
beyond its reasonable control. By way of example,
and not limitation, such causes may include acts of
God or public enemies; labor disputes; acts of local,
state, or national governments or public agencies;
utility or communications failure; fire; flood;
epidemics; riots; or strikes. The time for
performance of any right or obligation delayed by
such events will be postponed for a period equal to
the delay. if, however, a party is subject to a force
majeure that endures for more than sixty {60)
calendar days, the other party has a right to
terminate the Agreement upon providing thirty (30)
calendar days prior written notice to the party
subject to the force majeure.

21.10 Governing Law, This Agreement shall, for all
purposes, be construed and enforced under and in
accordance with Czech law without regard to its
choice of law provisions and the United Nations
Convention on Contracts for the International Sale
of Goods, the application of which is expressly
excluded. The parties agree that any legal action,
proceeding or dispute arising out of or relating to
this Agreement shall be finally resolved by the
court of appropriate level competent for the
District of Prague 9.

21.11 Reserved

této Smlouvy bez pfedchoziho pisemného souhlasu
druhé smluvni strany, pfiCemz spoleénost Intergraph je
opravnéna postoupit prava a zavazky z této Smlouvy bez
souhlasu Zdkaznika (1) subjektu, ktery ziska veskery
majetek nebo pFfevainou ¢dst majetku spolecénosti
intergraph nebo jeji divize poskytujici produkt nebo
sluzbu podle této Smlouvy; {ii) subjektu, ktery ziska
veskeré Softwarové produkty nebo produktové Fady,
pro které plati tato Smlouva, nebo jejich prevainou Cast;
{iii) kterékoli dcefiné spoleénosti, propojené osobé nebo
nastupnické spoleénosti v ramci fuze nebo akvizice
spoleénosti Intergraph. Jakykoli pokus Zakaznika
sublicencovat, postoupit nebo prevést jakdkoli prava
nebo povinnosti Zdkaznika podle této Smlouvy, pokud ji
nen{ vyslovné upraveno jinak, jsou neplatna.

vy

21.9 Vy38i moc. S vyjimkou platebnich zdvazkl podle
Smlouvy neodpovidd 2adnd Smluvni strana za nesplnéni
nebo nedodrZeni svych zdvazk( podle této Smlouvy,
pokud je takové pInéni znemoznéno nebo je mu
zabranéno v disledku jakékoli okolnosti, ktera zfejmé
neni v moci pfistu§né smluvni strany. Jedna se zejména
o udélosti zavinéné vyssi moci, o valky, pracovné pravni
spory, Ukony mistnich, statnich nebo narodnich organd
nebo statnich agentur, vypadky v infrastruktufe nebo
komunikaénich médiich, pozary, povodné, epidemie,
nepokoje nebo stavky. Lhita pro pInéni jakéhokoli
zavazku nebo vykon jakéhokoli prava, v jejichZ pFipadé
doslo k prodleni z divod( téchto a podobnych udaiosti,
bude prodiouzena o dobu trvani tohoto prodlent. Pokud
viak udalost z diivodu vySs§i moci trva déle nez Sedesat
(60) kalendarnich dni, ma druha strana pravo Smlouvu
vypovédét, pficemz vypovédni lhata, v niZ musi byt
strané, které& nesplnila zavazky z davodu vy3si moci,
vypovéd Smlouvy pisemné ozndmena, Cinf tficet (30)
kalendarnich dni.

21.10 Rozhodné pravo, Tato smlouva bude pro viechny
ucely vykladana a vynucovana v souladu s éeskym
pravem bez ohledu na kolizni normy a Umluvu
Organizace spojenych narodl o smlouvach o
mezinarodnim prodeji zbozi, jejiz aplikace je timto
vyslovné vyloucena. Strany se dohodly, ze veskeré
Zaloby, fizeni nebo spory vznik)é z této Smiouvy nebo

v souvistosti s ni budou s konetnou platnosti rozhodnuty
soudem pfisluiného stupng pro Prahu 9.

21.11 Vypusténo.



21.12 Reserved

21.13 Attorneys’ Fees and Costs. In the event of
any legal proceeding arising out of or relating to
this Agreement, the prevailing party in such action
shall be entitled to an award of its reasonable
attorneys’ fees and costs for al! such legal
proceedings, including for trial and all levels of
appeal.

21.14 Governing Language. The controlling
language of this Agreement is Czech. if Customer
has received a translation into another language or
a bilingual version of the Agreement, it has been
provided for Customer’s convenience only.

21.12 Vypusténo

21.13 Odmény advokata a naklady fizeni. V pfipadé
jakéhokoli fizeni vzniklého z této Smlouvy nebo

v souvislosti s ni bude mit strana, ktera v fizeni uspégje,
pravo na ndhradu pfiméfenych ndklad{ na odménu
advokata a nakladu fizeni, véetné nakladd na dstni
jednani a vdechny opravné prostfedky.

21.14 Rozhodny jazyk. Rozhodnym jazykem této
Smiouvy je estina. Pokud Zakaznik obdrzi pfeklad do
jiného jazyka nebo dvojjazyénou verzi Smlouvy, je mu
poskytnut pouze pro snadnéjsi orientaci.




priloha €. 5

OBCHODNI PODMINKY PRO SLUZBY SPOLECNOSTI INTERGRAPH CS

INTERGRAPH CS s.r.0., SG&I TERMS AND CONDITIONS
FOR SERVICES

The Quotes and delivery of Intergraph CS s.r.o0., SG&I
are expressly subject to the Terms and Conditions set
forth below. Intergraph CS s.r.o., SG&! does not accept
any contradictory or additional terms and conditions,
even by accepting the Purchase Order referencing
different terms and conditions. These Terms and
Conditions cannot be altered, modified, or amended
by subsequent Purchase Order or writing received
from Customer without the express written consent of
Intergraph CS s.r.o0., SG&I (“hereinafter Intergraph
cs”).

1. Scope of Services — Intergraph CS s.r.o., doing
business as Security, Government and Infrastructure
(hereinafter referred to as “Intergraph CS”) will provide
services (“Services”) and/or specific deliverables such as
Customized Software or other deliverables {(jointly
hereinafter the Deliverables} to Customer as stated in
the Statement of Work (“SOW"), or Intergraph CS
Quotation {“Quote”) as the case may be. The Services
and/or Deliverables will be provided in accordance with
these Terms and Conditions for Consulting Services
{hereinafter the “Terms) and limited to the funding on
Customer’s Purchase Order.

2. Terms of Payment — Unless otherwise agreed or
stated in the Quote, for all Services, Deliverables and
any other expenses, Customer shall pay the
remuneration listed in the current price list as of the
effective date of these Terms. The Customer hereby
confirms that Intergraph CS provided such price list to
the Customer and that the Customer is aware of the
price list. Intergraph CS payment terms are net thirty
(30) calendar days from the date of receipt of invoice by
Customer. Customer will be invoiced on either a
monthly basis, upon completion, per milestone
payment schedule, or upon completion and acceptance
of Deliverables, pursuant to the payment schedule as
stated in the applicable SOW or Quote.

Customer agrees to reimburse Intergraph CS for all out-
of-pocket expenses (travel, incidentals, special
materials which may be requested by Customer) at
Intergraph CS’s cost plus an additional ten {10%)
percent administrative fee of such total amount.

An interest charge of one and one-half percent (1 1/2%)

OBCHODNI PODMINKY PRO SLUZBY SPOLECNOSTI
INTERGRAPH CS s.r.0., SG&l

Nabidky a doddvky ze strany spolecnosti
Intergraph CS s.r.0., SG&I se vyslovneé Fidi nize
uvedenymi podminkami. Intergraph CS s.r.0.,
SG&I neptijima Zadné protindvrhy &i dodatecné
podminky, a to ani formou pfijeti objednavky
obsahujici odlisné podminky. Tyto podminky nelze
pozmériovat, upravovat ani doplfiovat naslednou
objedndvkou é&i listinou pfijatou od kupujiciho bez
vyslovného pisemného souhlasu intergraph CS
5.r.0., SG&.

1. Rozsah sluzeb — Intergraph CS, podnikajici

v oblasti bezpe&nosti, statni spravy a infrastruktury
{déle jen ,Intergraph CS“) bude zékaznikovi
poskytovat sluzby (ddle jen ,sluzby”) a/nebo
specifické plnéni, napfiklad ptizptisobeny software
&i jiné pInéni {spoleéné dale jen ,pInéni”) dle popisu
praci (dale jen ,,PP") nebo pfipadné dle cenové
nabfdky Intergraph CS {déle jen ,nabidka”). Sluzby a
pInéni budou poskytovany dle téchto podminek
platnych pro poradenské sluzby {dale jen
~podminky”) a omezeny na platby uvedené

v zdkaznikové objednavce.

2. Platebn{ podminky — Pokud neni dohodnuto &i

v nabidce stanoveno jinak, bude zdkaznik za
veskeré sluzby, plnénf a dalsi nklady platit odménu
uvedenou v ceniku platném ke dni udinnosti téchto
podminek. Zakaznik timto potvrzuje, ze mu
Intergraph CS tento cenfk poskytl a Ze je s nim
seznamen. Lhita splatnosti Intergraph CS &inf tficet
(30) kalendafnich dnii od data dorudeni faktury
zakaznikovi. Faktury budou zdkaznikovy
vystavovany mésicné, za dokonceni jednotlivych
etap nebo po dokoncenl a prevzeti pinéni, dle
platebniho kalenddre, ktery je soudasti piislusného
PP Ci nabidky.

Zékaznik se zavazuje nahradit Intergraph CS vedkeré
penézni naklady {cestovni naklady, vedlejsi naklady,
specialni materialy, které zakaznik pozaduje)
vzniklé Intergraph CS, a to ve skute€né vysi plus
daldich deset (10%) procent z celkové ¢astky téchto
nakladl jako administrativni poplatky.

K platbdm, které nebudou zaplaceny fadné a vias,




per month {or the maximum amount allowed by law,
whichever is less), prorated on the basis of a thirty (30)
day month, will be assessed on delinquent payments.

No payments may be withheld by Customer for any
reason nor may any counterclaim by Customer be set
off against any payment due hereunder, without the
prior written consent of an authorized Intergraph CS
representative, except for undisputed or legally
established claims.

3. Customized software warranty — Intergraph CS
warrants that on the date of successful completion of
acceptance test (if applicable) or on the date of defivery
the deliverables shall have the properties expressly
stated in the documentation and the functional
requirements functional design specification (frs/fds) as
applicable.

Customer may not refuse completion of acceptance test
{if applicable) in case of insignificant defects.
Acceptance test (if applicable) is deemed to be
completed if customer fails to declare acceptance
within a reasonable period set by Intergraph CS,
although customer is not entitled to refuse acceptance.
Acceptance test is deemed to be completed if customer
puts customized software into constant production for
a period of at least 30 {thirty} calendar days.

Intergraph CS warrants that, under normal use, the
software delivery media will be free from defects in
materials and workmanship.

During the warranty period, Intergraph CS | will address
all agreed upon software anomalies incurred after
delivery or site acceptance test, if applicable, which do
not adhere to the documentation respectively the
frs/fds.

Reference data {i. E. Any data that has been
transformed from standards, vendor catalog
information etc., into the format required by the
applicable product, Reference data is not executable
software) and data, templates, schema extensions,
work process pre-configurations, web services,
integration components and software code) are
provided “as is” and without any warranties
whatsoever.

The foregoing warranties are void if failure of a
warranted item results, directly or indirectly, from an
unauthorized modification to a warranted item; an
unauthorized attempt to repair a warranted item; or
misuse of a warranted item, including without
limitation use of warranted item under abnormal
operating conditions or without routinely maintaining a
warranted item, unless customer can prove that these

se pfipolte Urok z prodleni ve vy3i jeden a pai
procenta (1 % %) mésitné, pocitano pomérné

z mésice, ktery ma tficet (30} dni {(nebo v maximalni
zakonem povolené sazbé, je-li tato sazba nizsi).

Zakaznik nema pravo zadrzovat z jakéhokoli divodu
Jakékoli platby a uplatiiovat jakékoliv protinavrhy
nebo provést zapocteni plateb podle této smlouvy
bez piedchoziho pisemného souhlasu Intergraph
CS, s wyjimkou nespornych ¢i zakonnych néroki

3. 2aruka na upraveny software — Intergraph CS
zaruluje, ze v den UspéSného dokoneni piejimaci
zkousky (provadi-li se) nebo v den dodani budou
mit dodavky vlastnosti vyslovné uvedené

v dokumentaci, pfipadné ve specifikaci funkénich
pozadavkd/funkéniho navrhu {fp/fn).

Zakaznik nema pravo odmitnout splnéni prejimaci
zkousky {provédi-li se) v pfipadé vyskytu
nepodstatnych vad. {Pfipadna) prejimaci zkouska se
povaiuje za dokoncenou, pokud zakaznik neoznami
prevzeti v pfiméfené Ihiité uréené Intergraph CS,
neni-li zakaznik opravnén pfevzeti odmitnout,
Prejimaci zkouska se povazuje za dokonéenou,
pokud zakaznik uvede upraveny software do
nepfetriitého provozu na dobu alespofi 30 (tFiceti)
kalendarnich dn.

Intergraph CS zarucuje, Ze pii bézném pouZivani
nebudou média, na nichZ bude software dodan,
trpét vadami materialu a vyrobnimi vadami.

Béhem zdruéni doby odstrani Intergraph CS veskeré
dohodnuté anomalie softwaru, které se vyskytnou

po dodani &i piipadné piejfmaci zkousce na misté a
které neodpovidaji dokumentaci, pripadné fp/fn.

Referenéni (daje (tj. veskeré udaje pfevedené ze
standardd, katalogovych informaci prodejce apod.
do formatu vyzadovaného ptisluinym produktem.
Referendni daje se nepovaZuji za spustitelny
software) a data, Sablony, rozsiteni schémat,
predbéiné konfigurace pracovnich procest,
webové sluzby, integraéni komponenty a
softwarovy kdd), jsou poskytovany jak stoji a lezi
bez jakychkoli zaruk.

Vyse uvedeneé zdruky se neuplatni v pfipadech, kdy
vada, na kterou se vztahuji, je pfimym &i nepfimym
disledkem neopravnéné modifikace,
neopravnéného pokusu o opravu, zneuZiti vyrobku,
zejména uzivani predmétného vyrobku za
neobvyklych provoznich podminek nebo bez jeho
béiné udriby, ledaze zakaznik prokaze, Ze takové
jednani nemélo nepfiznivy vliv na zjidténi a




acts did not unreasonably affect the analysis and the
remedy of the defects.

intergraph CS’s entire liability and customer’s exclusive
remedy shall be, at intergraph czech sg&i’s sole and
absolute discretion as follows: Intergraph CS shall, at its
sole and ahsolute discretion, remedy a defect of the
deliverables by either repair or replacement. Customer
is only entitled to terminate this contract Intergraph CS
fails to remedy the deliverables within a reasonable
period. Subject to section 5, customer shall be entitled
to claim for damages if intergraph CS is responsible for
the defect.

The above warranty is in lieu of all other warranties,
expressed or implied, and represents the full and total
obligation and/or liability of Intergraph CS.

4. Disclaimer — except as provided above, Intergraph CS
disclaims (to the extent permitted by law) all
warranties, including the implied warranties of
merchantability and fitness for particular use. If under
the law ruled applicable to these terms any part of the
above disclaimer of expressed or implied warranties is
invalid, then intergraph CS disclaims express or implied
warranties to the maximum extent allowed by said law.

S. Limitation of liahility - Intergraph CS is only liable as
specified in this section. Intergraph CS shall be liable for
damage resulting from its breach of material
contractual obligations for which it is legally liable.

Intergraph CS’s liability shall be limited to the
contractually foreseeable damages which the parties
agree shall not exceed the greater of the value of the
agreement/purchase order or one million euro. The
value of the agreement/purchase order is an amount,
which the customer is bound to pay to the Intergraph
CS as a price for performance of the contract.

The customer hereby waives the right to compensation
for non-intentionally caused damage exceeding the
value of the agreement/purchase order or one million
euro.

To the extent Intergraph Corporation, Intergraph CS’s
employees, managing directors and subcontractors are
liable under statutory law, the foregoing limitations
apply mutatis mutandis to intergraph corporation,
Intergraph CS’s employees, managing directors and
subcontractors.

6. Ownership of Data/Computer Software — All
Intergraph Corporation Software and related
deliverables {including but not limited to data,

odstranéni téchto vad.

Intergraph CS se v souvislosti s vy$e poskytnutou
zérukou zavazuje poskytnout kupujicimu jako
vyhradni prostfedek napravy dle svého vyluéného
uvazeni v prvé fadeé napravu vady a to, bud’
prostiednictvim opravy nebo vymény. Kupujici je
opravnén vypovédét tuto smlouvu pouze v pfipadé,
Ze Intergraph CS neodstrani vadu v pfiméreni dobé.
Kupuijicl je opravnén v souladu s ¢lankem 8
pozadovat nahradu $kody, pokud je Intergraph CS
za pfisludnou vadu odpovédny.

Vy$e uvedené zaruky jsou poskytovany namisto
viech ostatnich vyslovnych nebo implikovanych
zéruk a predstavuji vyluény a Gplny zdvazek a/nebo
odpovédnost pronajimatele.

4, Prohlageni — s vyjimkou vy3e uvedeného

intergraph CS neposkytuje (v rozsahu dovoleném

zakonem) zadné zaruky, zejména jakékoliv zaruky

obchodovatelnosti a vhodnosti pro konkrétni uéel.

Pokud je neposkytnuti nékteré zaruky neplatné pro

rozpor s pravnimi pfedpisy, neposkytuje Intergraph

CS 2adné zaruky nad minilani rozsah pozadovany |
pfislusnymi pravnimi predpisy. ’

5. Omezeni odpovédnosti — Intergraph CS je

odpovédny pouze v rozsahu uvedeném v tomto |
¢lanku. Intergraph CS odpovida v souladu s

pfislusnymi prdvnimi piedpisy za Skodu

zplUsobenou porusenim podstatnych smluvnich

povinnosti.

Intergraph CS odpovida jen za Skodu
pfedvidatelnou, pfiemz smluvni strany prohladuji a
souhlasi, ze vySe 3kody, kterou |ze v souvislosti se
smiouvou predpoklddat, neprekracuje cenu
kontraktu/objednavky nebo jeden milién euro.
Cenou kontraktu/ objedndvky se rozumi Castka,
kterou je zdkaznik povinen podle smlouvy zaplatit

Intergraph CS jako cenu za pinéni ze smlouvy.

Zakaznik se timto vyslovné vzdava prava na
nahradu nikoli Gmysiné zptsobené Skody
prevy3ujici cenu kontraktu/objednavky nebo jeden
milion euro.

Jsou-li dle platnych pravnich predpist za Skodu
odpovédni Intergraph Corporation, zaméstnanci,
¢lenové statutarnich organ( a subdodavatelé
Intergraph CS, vztahuji se vySe uvedena omezeni
odpovédnosti za Skodu rovnéZ na tyto osoby.

6. Vlastnictvi Dat/Poctitacového softwaru —
VeSkery software Intergraph Corporation a
souvisejici dodavky {mimo jiné data, dokumentace,




documentation, programs, or program enhancements)
provided by | Intergraph CS under the SOW or Quote is
owned by Intergraph Corporation and shali be licensed
to Customer pursuant to intergraph Corporation’s
current Software License Agreement, except as
modified herein. Intergraph Corporation only provides a
license to the Customer. Contractual relations with
corresponding warranties are concluded exclusively
between Customer and Intergraph CS.

The Customer understands that intergraph CS and
Intergraph Corporation possess information and data
that was developed, created, or discovered by
Intergraph CS and/or Intergraph Corporation, or that
has become known to or has been conveyed to
Intergraph CS, that has commercial value in Intergraph
CS’s day-to-day business Intergraph CS considers such
information and/or data to be proprietary and
confidential. Such information and/or data includes,
but is not limited to, trade secrets, copyrights,
inventions (whether patentabtle or not), concepts,
ideas, methods, techniques, work processes, formulae,
algorithms, logic designs, screen displays, schematics,
and source and object code computer programs, all of
which shall hereinafter be singularly or collectively
referred to as “SG&I’s intellectual Property”, which is
owned by Intergraph Corporation and provided by
Intergraph CS.

The Customer further understands that if the SOW
requires the development of any Customized Software
as a Deliverable, the Customer shall maintain the
confidentiality of the Deliverable, including any
Documentation applicable thereto, but not of the
existence of the Customized Software as such, as it
would confidential information/data of its own and
shall not disclose same to any third party without the
prior written consent of an Intergraph CS contracts
representative.

“Customized Software” shall mean those Deliverables
developed solely for the Customer under the SOW, as
well as any SG&I Intellectual Property that may be
developed or that may be embodied in any Deliverable
provided under the SOW. The Customized Software is
and shall remain the property of Intergraph
Corporation.

If Customized Software source code is provided to
Customer as a Deliverable, the Customized Software
source code is and shall remain the property of
Intergraph Corporation and Intergraph Corporation
grants to Customer a perpetual, non-revocable, non-
transferable, non sub-licensable and non-exclusive
license for Customized Software source code delivered
hereunder. Customized Software source code shall be
restricted to Customer’s internal use and possession,

programy €i vylep3eni programa) poskytnuté
Intergraph CS dle PP ¢i nabidky je vlastnictvim
Intergraph Corporation a bude zakaznikovi
poskytnuto formou licence podle smlouvy o licenci
na software Intergraph Corporation, s vyjimkou
jejich zmén uvedenych v téchto podminkach.
Intergraph Corporation poskytuje zakaznikovi
pouze licenci. Smluvni vztahy s odpovidajicimi
zdrukami jsou uzavieny vyluéné mezi zakaznikem
intergraph CS.

Zéakaznik bere na védomi, Intergraph CS a
Intergraph Corporation je vlastnikem informaci a
daft, ktera byla vyvinuta, vytvorena ¢i objevena
Intergraph CS nebo Intergraph Corporation, nebo
Intergraph CS ziskala &i ji byla poskytnuta, a kterd
maji komeréni hodnotu vzhledem k béZné &innosti
Intergraph CS a Intergraph Corporation. Intergraph
CS povaiuje tyto informace a/nebo data za
vyhrazena a diivérna. Mezi tyto informace a/nebo
data naleZi mimo jiné obchodnf tajemstvi, autorska
prava, vynalezy (bez ohledu na to, zda jsou
patentované), koncepty, napady, metody, techniky,
vzorce, algoritmy, logické ndvrhy, zobrazeni,
schémata, zdroje a pocéitalové programy
objektovych kddd, které jsou dale samostatné ¢i
spolené oznalovany jako ,,dusevni vlastnictvi
SG&I”, které je vlastnictvim Intergraph Corporation
poskytovanym Intergraph CS.

Zakaznik dale bere na védomi, ze pokud PP
vyZaduje jako pInéni vyvoj upraveného softwaruy, je
zdkaznik povinen zachovat diivérnost tohoto pinéni
vietné pfislusné dokumentace, nikoli viak
existence samotného upraveného softwaruy,
takovym zplQsobem jako zachovava divérnost
svych vlastnich informaci/dat a neposkytnout je
tieti strané bez pfedchoziho pisemného souhlasu
opravnéného smluvniho zastupce Intergraph CS.

LUpraveny software” znamena pinéni vyvinuté
vyhradné pro zakaznika na zakiadé PP a veskeré
dusevni vlastnictvi SG&I, které mUze byt vyvinuto
nebo vlozeno do plnéni dle PP. Upraveny software
je a zOstava vlastnictvim Intergraph Corporation.

Pokud se zakaznikovi jako plnéni poskytuje zdrojovy
kdd upraveného softwaru, pak tento zdrojovy kéd
upraveného softwaru je a zistava vlastnictvim
Intergraph Corporation a Intergraph Corporation
poskytne zdkaznikovi €asové neomezenou,
neodvolatelnou, nepfenosnou, déle nesifitelnou a
nevyhradni licenci na zdrojovy kéd upraveného
softwaru dodaného dle této smlouvy. Zdrojovy kéd
upraveného softwaru je omezen na interni vyuZiti a



and shall be used only for the purpose of internal
maintenance support and training for internal
maintenance support. Customer shall not use the
Customized Software source code to develop software
applications or enter into any third party arrangement
to develop software applications. In no event shall
Customer disclose the Customized Software source
code to any third party, or permit any third party to
have access, possession, or use of the source code.

All Intergraph Corporation Commercial Off-the-Shelf
Software Products (“COTS”) and third-party-developed
software provided by Intergraph CS is owned by
Intergraph Corporation, or respective third party, and is
subject to the terms of Intergraph Corporation’s and/or
relevant third-party’s Software License Agreement(s).

7. Nondisclosure - Intergraph CS and Customer each
acknowledge that they may be furnished with, receive,
or otherwise have access to information of or
concerning the other Party, or relevant third party,
which such Party or relevant third party considers to be
confidential, proprietary, a trade secret or otherwise
restricted. As used in this Agreement “Confidential
Information” shall mean all information, which may
include third party information, in any form, furnished
or made available directly or indirectly by one Party to
the other that is marked confidential, restricted,
proprietary, or with a similar designation. These Terms
are deemed to be Confidential Information.
Confidential Information also shall include, whether or
not designated “Confidential Information”, (i) all
specifications, designs, documents, correspondence,
software, documentation, data and other materials and
work products produced by either Intergraph CS or its
subcontractors, and (ii) with respect to either Party, all
information concerning the operations, financtal affairs
and businesses, and relations with its employees and
service providers and customers.

Each Party's Confidential Information shall remain the
property of that Party, or relevant third party, except as
expressly provided otherwise by the other provisions of
these Terms. Customer and Intergraph CS | shall each
use at least the same degree of care, but in any event
no less than a reasonable degree of care, to prevent
disclosing to third parties the Confidential Information
of the other as it employs to avoid unauthorized
disclosure, publication or dissemination of its own
information of a similar nature.

drzeni zakaznikem a bude vyuZivan pouze pro Gcely
podpory interni idréby a koleni v oblasti podpory
interni Gdrzby. Zakaznik nesmi vyuZivat zdrojovy
kéd upraveného softwaru k vyvoji softwarovych
aplikaci & vkladdani do soustav tretich stran za
ucelem vyvoje softwarovych aplikaci. Zakaznik

v zZddném pfipadé nenf opravnén zdrojovy kéd
upraveného softwaru poskytnout tretim osobam a
povolit tfetim osobdm pFistup, drzeni ¢i vyuZzivani
tohoto zdrojového kddu.

Veskeré standardni komercni softwarové produkty
(,COTS") Intergraph Corporation a software tfetich
osob, ktery poskytne Intergraph CS, je vlastnictvim
Intergraph Corporation ¢i piislusné tfeti osoby a
podiéha podminkam licenéni smlouvy se software
intergraph Corporation a/nebo pfislusnou treti
osobou.

7. Zachovdni divérnosti - Intergraph CS a zakaznik
berou na védomi, ze jim mohou byt pfedloZeny,
pfedany nebo jinym zplGsobem zpfistupnény
informace tykajici se druhé smluvni strany, které
tato smluvni strana povaZuje za dGivérné, chranéné,
za obchodni tajemstvi nebo za jinym zpGsobem
utajované. Vyrazem ,dlivérné informace” se pro
Géely této smlouvy rozumi jakékoliv informace

v jakékoli formé&, véetné informaci o tfetich
osobdéch, které jedna smluvni strana pfimo nebo
nepfimo poskytne nebo da k dispozici druhé
smluvni strané a které jsou oznadeny jako davérné,
utajené, chranéné nebo obdobnym zplsobem.
Obsah této smlouvy se povaiuje za divérné
informace. Za divérné informace se povazuji
nasledujici informace, a to bez ohledu na to, zda
jsou oznadeny jako davérné: (i) veskeré specifikace,
nédvrhy, dokumenty, korespondence, software,
dokumentace, data a jiné materidly a vysledky
prace vytvoiené spoleénosti Intergraph CS,
spole¢nosti Intergraph Corporation nebo jejimi
subdodavateli a (ii) ve vztahu ke kterékoli ze
smluvnich stran veskeré informace tykajici se jejiho
provozu, finanénich zaleZitosti, obchodl a vztah( se
zaméstnanci, poskytovateli sluzeb a zakazniky.

Dlvérné informace kaZdé smluvni strany zlstavaji
majetkem této smluvni strany nebo tieti osoby,
neni-li v ostatnich ustanovenich této smlouvy
vyslovné uvedeno jinak. Zakaznik a Intergraph CS
jsou povinni vynaloZit stejnou Grover péce,
nejméné vsak droveri péte Fadného hospodare,

k zabranéni neopravnéného zpfistupnéni
Davérnych informaci tykajicich se druhé smluvni
strany treti osobé, kterou vynakladaji k zabranéni
neopravnéného zpfistupnéni, zvefejnéni nebo
Sifeni informaci obdobné povahy tykajicich se jejich
vlastnich zaleZitosti.




The Parties shall take reasonable steps to ensure that
its employees comply with these confidentiality
provisions.

This Section shall not apply to any particular
information which Intergraph CS | or Customer can
demonstrate (i) was, at the time of disclosure to it, in
the public domain; (i} after disclosure to it, Is published
or otherwise becomes part of the public domain
through no fault of the receiving Party; {iii) was in the
possession of the receiving Party at the time of
disclosure to it; (iv) was received after disclosure to it
from a third party who had a lawful right to disclose
such information to it without any obligation to restrict
its further use or disclosure; or (v} was independently
developed by the receiving Party without reference to
Confidential Information of the furnishing Party. [n
addition, a Party shall not be considered to have
breached its obligations by disclosing Confidential
Information of the other Party as required to satisfy any
legal requirement of a competent government body
provided that, immediately upon receiving any such
request and to the extent that it may legally do so, such
Party advises the other Party promptly and prior to
making such disclosure in order that the other Party
may interpose an objection to such disciosure, take
action to assure confidential handling of the
Confidential Information, or take such other action as it
deems appropriate to protect the Confidential
Information.

8. Employment - During a period from the
commencement of the work described in the SOW or
Quote until twelve (12) months after its completion,
Customer shall not employ or engage on any other basis
or offer such employment or engagement to any of
Intergraph CS’s employees who have been associated
with providing services under the SOW or Quote
without the prior written approval of Intergraph CS.

In the event of a breach of the preceding paragraph
Customer agrees to be liable to Intergraph CS for
liquidated damages in an amount equal to such
employee’s salary per annum at the time of leaving the
employment Intergraph CS.

9. Reserved.

10. Maintenance — Customer shall be responsible for
the maintenance of any Deliverables provided. In the
event Customer elects to Intergraph CS perform such
maintenance, such maintenance may be provided at
prevailing consulting service rates under a maintenance
agreement to be separately concluded between the
Parties.

Smluvni strany pfijmou pfiméFend opatreni
k zajisténi dodrZovéni téchto ustanoveni o
mléenlivosti ze strany svych zaméstnancu.

Tento lanek se nevztahuje na jednotlivé
informace, u nichz maze Intergraph CS nebo
zékaznik prokazat, ze (i) byly v dobé jejich
zpfistupnéni vefejné ptistupné; (i) byly po
zpfistupnéni zvefejnény nebo se jinak dostaly na
vefejnost bez zavinéni pfislusné smiuvni strany; (iii)
pristusna smluvni strana je méla k dispozici v dobé
zpfistupnéni; (iv} byly obdrZeny po jejich
zpfistupnéni od téeti osoby, ktera méla pravo tyto
informace smluvni strané zpfistupnit a nebyla v
jejich uZivan{ nebo zpfistupnéni Zadnym zplsobem

.omezena, (v) byly samostatné vyvinuty smiuvni

stranou bez poutziti divérnych informacf smiuvnf
strany, ktera je poskytla. Za poruseni povinnosti
podle tohoto ¢lanku se nepovazuje zpfistupnéni
duvérnych informaci druhé smiuvni strany za
Ucelem splnéni zakonné povinnosti uloZzené
pfislusnym stdtnim organem, pokud pfisiuina
smiuyvni strana ihned po obdrzeni takového
pozadavku informuje o této skuteénosti v mife
dovolené pfislusnymi pravnimi pfedpisy druhou
smluvni stranu predtim, nez dojde ke zpfistupnéni
téchto informaci, tak aby druha smluvni strana
mohla provést pfisluiné kroky proti jejich
zpfistupnéni, provést opatieni k tomu, aby s
davérnymi informacemi bylo nadale zachazeno jako
s dlvérnymi nebo podniknout jakékoli jiné opatieni
k ochrané téchto duvérnych informaci, které
povaiuje za vhodné.

8. Zaméstnani — Po dobu od zahajeni praci
uvedenych v PP nebo v nabidce do uplynuti
dvanacti (12) mésicl od jejich dokonéeni zdkaznik
nezameéstna zaméstnance [ntergraph CS, ani jinym
zplGsobem neumaozni vykon prace zadnym
zaméstnancim Intergraph CS, ktefi se podileli na
poskytovani sluzeb dle PP nebo nabidky, bez
piedchoziho pisemného souhlasu Intergraph CS.

V pripadé poruseni pfedchoziho odstavce zakaznik
pfijima vi¢&i Intergraph CS odpovédnost za
likvidované Skody ve wsi odpovidajici roénimu
piijmu daného zaméstnance v dobé ukonéeni
zaméstnani u spole¢nosti Intergraph CS.

9. Vypousti se.

10. Udrzba — Udrzbu poskytnutych dodavek provadi
zakaznik. Pokud si zdkaznik preje, aby tuto udribu
provadéla spolenost Intergraph CS, Ize tdribu
zajistit za ceny poradenskych sluZeb dle zvlastni
smlouvy o Udrzbé uzaviené mezi stranami.



11. Governing Law — These Terms are governed by and
shall for all purposes be construed and enforced under
and in accordance with the laws of the Czech Republic.
The Parties waive the application of the United Nations
Commission on International Trade Law and United
Nations Convention on Contracts for the International
Sale of Goods as to the interpretation or enforcement
of these Terms. These Terms have been provided to the
Parties in English and Czech language version. In case of
contradictions between the stipulations in the English
and the Czech language version, the Czech version shall
prevail. Any disputes arising from or in connection with
these Terms and Conditions shall be decided by the
competent courts of the Czech Republic.

12. Export Control — Intergraph Corporation COTS
Software Products, Customized Software and/or third-
party software (which for this section also includes any
Documentation or technical information pertaining
thereto) provided by Intergraph Corporation and/or
Intergraph Czech SG&J, its subsidiaries or distributors, is
subject to the export control laws and regulations of
the United States of America. For the purpose of these
Terms, “Documentation” means, whether in electronic
or printed form, User's Guides, Installation Guides,
Reference Guides, Administrator's Guides,
Customization Guides, Programmer's Guides,
Configuration Guides and Help Guides delivered with
Intergraph COTS Software Products, Customized
Software and/or third-party software supplied by
Intergraph CS to Customer. Not all of the previous
types of Documentation are delivered with Intergraph
COTS Software Products, Customized Software and/or
third-party software supplied by Intergraph CS
Diversion contrary to U.S. law is prohibited. Intergraph
Corporation COTS Software Products, Customized
Software and/or third-party software, or the direct
product(s) thereof, must not be exported or re-
exported, directly or indirectly {(including via remote
access} under the following circumstances:

{a) To Cuba, Iran, North Korea, Sudan, or Syria, or any
national of these countries.

(b) To any person or entity listed on any U.S.
government denial list, including but not limited to, the
U.S. Department of Commerce Denied Persons, Entities,
and Unverified Lists,
http://www.bis.doc.gov/complianceandenforcement/lis
tstocheck/htm, the U.S. Department of Treasury
Speciaily Designated Nationals List,
www.treas.gov/offices/enforcement/ofac/, and the U.S.
Department of State Debarred List,
http://www.pmddtc.state.gov/compliance/debar.html.

11. Rozhodné privo a soudni pfislusnost ~ Tyto
podminky se Fidi préavem Ceské republiky. Smluvni
strany se vzdavaji aplikace Umluvy Komise
Spojenych nérod( o mezinarodnim obchodnim
pravu a Umluvy Organizace spojenych nérodii o
smiouvach o mezinarodnim prodeji zboZi pfi
wkladu nebo vymahani této smlouvy. Tato smlouva
je vyhotovena v anglické a v ¢eské jazykové verzi.
V pfipadé rozporu mezi ustanovenimi v anglické a
v Ceské jazykové verzi ma prednost Ceska verze.
Veskeré spory vzniklé z této smiouvy nebo

v souvislosti s ni budou rozhodovany pfistuinymi
soudy Ceské republiky.

12. Omezeni vyvozu — Softwarové produkty COTS a
upraveny software Intergraph Corporation a
software tfetich stran (pro uéely tohoto &lanku
rovné? pfisluina dokumentace ¢i technické
informace)}, které poskytla spolecnost Intergraph
Corporation a/nebo Intergraph CS, jeji dcefiné
spoleénosti ¢&i distributofi, podléhaji prdvnim
predpisiim Spojenych statll americkych na kontrolu
vyvozu . Pro tcely téchto podminek se
dokumentaci rozumi elektronické i titéné verze
uzivatelskych pfirucek, instalacnich pfirucek,
referenénich ptiru¢ek, administratorskych pfirucek,
ptirucek pro pfizpisobeni, programatorskych
pfiruéek, konfiguraénich pfirucek a pomocnych
pfiruéek dodanych zdkaznikovi spolecné

s pfislusnymi softwarovymi produkty COTS,
upravenym softwarem a/nebo softwarem tietich
stran spole¢nosti Intergraph CS. K softwarovym
produktiim COTS a upravenému softwaru
Intergraph Corporation a softwaru tfetich stran
dodanému Intergraph CS se nedodavaji vSechny
vy$e uvedené druhy dokumentace. Postup

v rozporu se zakony Spojenych statl americkych je
zakazan. Softwarové produkty COTS a upraveny
Software Intergraph Corporation a software tietich
stran a jejich pfimé vysledky neni povoleno pfimo &i
nepfimo vyvaiet ¢i reexportovat (véetné
vzdaleného pfistupu) za téchto okolnosti:

(a) na Kubu, do franu, Severni Koreje, Sudanu nebo
Syrie nebo kterémukoli ob¢anu téchto zemi;

(b) jakékoli fyzické nebo pravnické osobé uvedené
na jakémkoli seznamu osob, kterych se tyka zakaz
vyvozu, vedeném vladou USA, zejména na seznamu
zapovézenych a neovéfenych fyzickych a
pravnickych osob vedeném ministerstvem obchodu
USA (U.S. Department of Commerce Denied
Persons, Entities, and Unverified Lists),
http://www.bis.doc.gov/complianceandenforceme
nt/liststocheck/htm, na seznamu zvla$t oznaéenych
cizich statnich prislu$nika vedeném ministerstvem



http://www.bis.doc.gov/complianceandenforcement/lis
http://www.treas.gov/offices/enforcement/ofac/
http://www.pmddtc.state.gov/compliance/debar.html
http://www.bis.doc.gov/complianceandenforceme

{c) To any entity when Buyer knows, or has reason to
know, the end use of the Software Product is related to
the design, development, production, or use of missiles,
chemical, biological, or nuclear weapons, or other un-
safeguarded or sensitive nuclear uses.

{d) To any entity when Buyer knows, ot has reason to
know, that an illegal reshipment will take place.

Customer should address any questions regarding
export/re-export of relevant Intergraph COTS Software
Product, Customized Software and/or third-party
software to the Global Manager of Intergraph
Corporation’s Export Licensing Department at
intergraph Corporation’s Corporate Headquarters,
Huntsville, Alabama 35894-00001, USA.

Customer shall hold harmless and indemnify Intergraph
Corporation and/ intergraph CS for any costs and or
damages resulting to Intergraph Corporation and/or
Intergraph CS from a breach of this Section by
Customer.

13. Place of Performance — Customer agrees to provide
appropriate work place accommodations, computer
equipment, software, and necessary access for
Intergraph CS personnel.

14, Assignment — Neither Intergraph CS nor Customer
shall assign any of its rights or delegate any of its
obligations under this Agreement without the prior
written consent of the other party, provided that such
consent shail not be unreasonably withheld, except that
Intergraph CS may assign its rights and obligations
under this Agreement without the approval of
Customer to an entity which acquires all or substantially
all of the assets of Intergraph CS, Intergraph
Corporation or its division, Security, Government &
Infrastructure , or to any subsidiary, affiliate or
successor in a merger or acquisition of Intergraph CS,
Intergraph Corporation or its division, Security,
Government & Infrastructure.

15. Severability —If any provision of these Terms or any
related document shail be prohibited by or invalid

under applicable law, the remainder of these Terms or
such related document shall be unaffected. Instead of

financi USA (U.S. Department of Treasury Specially
Designated Nationals List),
www.treas.gov/offices/enforcement/ofac/, a na
seznamu vylougenych osob vedeném Ufadem vlady
USA {the U.S. Department of State Debarred List),
http://www.pmddtc.state.gov/compliance/debar.h
tml;

{c) jakémukoli subjektu, o némi zakaznik vi nebo
ma védét, Ze konedné poutiti softwarového
produktu souvisi s navrhovanim, vyvojem, vyrobou
nebo pouZivanim raket, chemickych, biologickych
nebo jadernych zbrani nebo s jinym
nezabezpefenym nebo citlivym jadernym
pouzivanim;

{d) jakémukoli subjektu, o némz zakaznik vi nebo
ma védét, Ze bude softwarovy produkt
nezakonnym zplsobem re-expedovat.

Zakaznik musi veskeré otazky tykajici se exportu
nebo re-exportu relevantnich COTS softwarovych
produktd, zékazkovych softwarl nebo softward
tretich stran adresovat globalnimu manazerovi
Intergraph Corporation, Export Licensing
Department at Intergraph Corporation’s Corporate,
Headquarters, Huntsvilie, Alabama 35894-

00001, USA.

Zakaznik se zavazuje nahradit Intergraph
Corporation a/nebo Intergraph CS jakékoli ndklady
nebo $kodu zpusobenou Intergraph Corporation
a/nebo Intergraph Czech SG&I porusenim tohoto
¢lanku ze strany zakaznika.

13. Misto pinéni — Zakaznik se zavazuje poskytnout
personalu intergraph CS odpovidajici pracovisté,
pocitacové vybaveni, software a nezbytny pfistup.

14. Postoupeni - Intergraph CS ani Zakaznik nejsou
opravnéni postoupit jakdkoliv prava ani své zavazky
z této smlouvy bez pfedchoziho pisemného
souhlasu druhé smluvni strany, pficemi tento
souhlas nesmi byt bezdGvodné odepien. Intergraph
CS je opravnén postoupit prava a zavazky z této
smlouvy bez souhlasu zdkaznika na subjekt, ktery
ziska veskera nebo prevaZnou ¢dst aktiv Intergraph
CS, Intergraph Corporation nebo jeji divize Security,
Government & Infrastructure nebo na kteroukoliv
dcefinou, propojenou nebo nastupnickou
spolecnost v ramci flze nebo akvizice Intergraph
CS, Intergraph Corporation nebo jeji divize Security,
Government & Infrastructure..

15. Oddélitelnost — Pokud bude kterékoli
ustanoveni téchto podminek nebo jakéhokoli
souvisejiciho dokumentu v rozporu s pfisluSnymi
pravnimi piedpisy nebo se stane neplatnym,


http://www.treas.gov/offices/enforcement/ofac/
http://www.pmddtc.state.gOv/compliance/debar.h

the prohibited or invalid provision of these Terms or
any related document, the Parties agree to substitute
for the invalid provision a valid provision which most
closely approximates the intent and economic effect of
the invalid provision.

16. Survival — The Sections entitled 4. “Disclaimer”, 5.
“Limitation of Liability”, 6. “Ownership of
Data/Computer Software”, 7. “Nondisclosure”, 8.
“Employment”, 11. “Governing Law”, 14. “Assignment”,
15. “Severability” and 16. “Survival” shall survive
termination or expiration of these Terms, The
obligation imposed on Customer to pay any unpaid
charges which have been accrued and are due at the
time of termination or expiration of these Terms,
pursuant to Section 2. “Terms of Payment” shall survive
the expiration or termination of these Terms.

17. Force Majeure — Neither party hereto shall be
considered in default in the performance of its
obligations hereunder to the extent that such
performance is prevented or delayed by any cause,
existing or future, which is not within the reasonable
control of such party including, but not limited to, acts
of God or the public enemy, terrorism, fires, explosion,
riots, labor disputes, or war,

18. Entire Agreement — These Terms and Conditions,
the Intergraph CS Quote, and the Customer’s Purchase
Order to the extent that it is not inconsistent with
Purchase Order Confirmation of Intergraph CS, together
constitute the entire agreement between the parties
with respect to the subject matter hereof; all prior
agreements, representations, statements, negotiations,
and undertakings are superseded hereby. Other terms
and conditions do not apply to this Agreement, even if
Intergraph CS does not expressly contradict. This
Agreement shall not be amended or modified except by
written and signed agreement of the parties. The
waiver of this written form requirement need to be in
writing and duly signed by the parties.

19. Changes - Either party may request a change to the
scope of work required under this Agreement on any
task including but not limited to, alterations, additions,
deviations, and omissions from or to the scope of work.
Intergraph shall provide customer with a written
assessment within a reasonable time identifying the
price and schedule impact of implementing the change.
Neither party shall be obligated to commence work on
the requested change until they have agreed in writing
to an equitable adjustment.

nebudou tim dotceny zbyvajici ¢asti takového
ustanoveni ani zbyvajici ustanoveni téchto
podminek nebo pFislusného souvisejiciho
dokumentu. Strany se zavazuji nahradit takové
ustanoveni téchto podminek nebo jakéhokoli
souvisejiciho dokumentu piatnym ustanoveni, jehoZ
smysl a hospodaisky udinek budou shodné s
nahrazovanym ustanovenim.

16. Setrvani v platnosti — Clanky oznadené 4.
,Prohlaseni”, 5. ,Omezeni zaruk”, 6. ,Vlastnictvi
Dat/Pocitacového softwaru®, 7. ,Zachovani
davérnosti”, 8. ,Zaméstnani®, 11. ,Rozhodné
pravo”, 14. ,Pfevod prav”, 15. ,,0ddélitelnost” a 16.
LSetrvani v platnosti” zdstanou v platnosti i po
zaniku nebo uplynuti doby trvani této smlouvy.
Zavazek zakaznika zaplatit veskeré nezaplacené
poplatky splatné v dobé skonéeni nebo uplynuti
doby trvani této smlouvy dle €lanku 2 (platebni
podminky) nezanikd v dsledku skonleni platnosti
nebo uplynuti doby trvani této smlouvy.

s

17. Zasah vys8i moci — Smluvni strana neni v
prodieni s pinénim svych zavazk(l podle této
smlouvy, pokud je takové plnéni znemoznéno nebo
opozdéno v disledku jakéhokoli existujiciho i
budouciho duvody, ktery zfejmé neni v moci
pfistudné smluvni strany, zejména v dasledku
zejména nehody, Zivelné pohromy, terorismu,
poiaru, vwbuchu, nepokoje, pracovné pravniho
sporu nebo valky.

18. Uplna dohoda — Tyto podminky, nabidka
spolecnosti Intergraph CS a objednavka kupujiciho,
pokud neodporuje potvrzeni objednavky Intergraph
CS, spolecné tvofi uplnou dohodu stran ve vztahu
k pfedmétu této smlouvy; timto se nahrazuji
veskera predchozi ujednani, prohlaseni, sdéleni,
jednani a zavazky. Tato smlouva nepodiéhd jinym
podminkam, i Intergraph CS tyto vyslovné
neodmitne. Tuto smlouvu lze dopliovat a ménit
pouze prostiednictvim pisemnych a podepsanych
dohod obou stran. Zruseni tohoto pozadavku na
pisemnou formu je mozno ucinit pouze pisemné,

s fadnym podpisem obou stran.

19. Zmeény — Kterakoli ze stran mUZe poZadovat
zménu rozsahu prace vyZadované dle této smlouvy
ohledné ukoll jako napfiklad zmény, dodatky,
odchylky od a z rozsahu prace. Intergraph se
zavazuje poskytnout zakaznikovi pisemné
vyhodnoceni v pfiméfené Ihité se stanovenim ceny
a vlivu provedeni zmé&n na dodaci IhGty. Zadna ze
stran neni povinna zahajit praci na pozadované
zméné pred uzavienim pisemné dohody o
spravedlivé apravé.




Intergraph has based its pricing for services utilizing the
draft schedule shown in the Intergraph offer/proposal.
In the event that the customer causes delays in the
project, Intergraph will be entitled to an equitable
adjustment to pricing and schedule. If a change to the
Agreement pricing occurs pursuant to this paragraph,
Intergraph will provide the customerwith a written
change order identifying the pricing impact.

intergraph zaloZila své ceny za sluzby na schématu
uvedeném v nabidce/navrhu Intergraph. V pfipadég,
7e zkaznik zplsobi prodleni projektu, spoleénosti
Intergraph vznikne narok na pfiméfenou Gpravu
ceny a dodacich thit. Jestlize ke zméné Smlouvy
ohledné cen dojde na zakladé tohoto bodu,
Intergraph poskytne zdkaznikovi pisemnou
zménovou objednavku s oddvodnénim zmény ceny.



Priloha €. 6

KONTAKTNI OSOBY ZA OBJEDNATELE A ZHOTOVITELE

OBJEDNATEL

IMENO A PRIIMENI(

FUNKCE TELEFON

E-MAIL

Ing. Petr Sprync

Vedouci OICT

Ing. Slavoj Horak

Vedouci oddéleni spravy a rozvoje 1S

Ing. Schindlerova Alena

Informatik

Ing. Jifi Snasel

Garant tlohy

Ing. Jan Fetters

Garant ulohy

Tomas Sys

technicky pracovnik GIS

ing. Martin Hamak

vedouci odd. GIS

ing. Milos Palko

informatik Oracle

Dusan Marius

informatik Spravce sité

Lesy Ceské republiky, s.p., PFemyslova 1106/19 Novy Hradec Kréi

ZHOTOVITEL
JMENO A PROMEN( FUNKCE TELEFON E-MAIL
Ing. Jakub Svaty Country Manager 736 611914

Ing. Jaroslav Pestak

Projektovy manager 736 611 906

Jaroslav Kruml

Support manager 234707 820

ing. Jan Zit

Aplikaéni specialista 736 623 759

Martin Havelka

Oracle specialista 736 611 907

Intergraph CS s.r.0., Prosek Point — budova A, Prosecka 851/64, 190 00 Praha 9 - Prosek
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