Agreement on provision of airport passenger
processing information system CUPPS

(hereinafter referred to as the “Agreement”)

Cesky Aeroholding, a.s.

Smiouva o poskytovani letiStniho
informaéniho systému CUPPS pro odbaveni
cestujicich

(dale také jen jako “Smilouva”)

Cesky Aeroholding, a.s.

With its registered seat at the address:

Prague 6, Jana Kaspara 1069/1, Postal Code 160
08

ID No.:
248 21 993

VAT ID No.:
CZ24821993

Commercial Register:

Municipal Court in Prague, Section B, Record 17005

Bank details:
UniCredit Bank Czech Republic a.s.

Account No.:

Acting through:

Petr Vlasak, 1st vice-chairman of the Board of
Directors, and
Josef Adam, member of the Board of Directors

(hereinafter referred to only as the "Supplier")

and

British Airways

Se sidlem:
Praha 6, Jana Kaspara 1069/1, PSC 160 08

IC:

248 21 993
DIC:
CZ24821993

OR:

Méstsky soud v Praze, oddil B, vloZka 17005
Bankovni spojeni:

UniCredit Bank Czech Republic a.s.

Cislo uétu:

Jejimz jménem jedna:

Petr Vlasak, 1. mistopfedseda pfedstavenstva a

Josef Adam, ¢len predstavenstva

(dale jen ,Dodavatel”)
A

British Airways

With its registered seat at the address:
Waterside, PO BOX 365, Harmondsworth,
UB7 0GB United Kingdom

Commercial Register:

Mestsky soud v Praze, oddil A, vlozka 7531
Acting threw:

Petr Duchek

(hereinafter referred to only as the "Customer")

The Supplier and the Customer are further jointly
referred to as the " Parties" or individually as the "
Party".

Se sidlem:

Waterside, PO BOX 365, Harmondsworth,
UB7 0GB United Kingdom

OR:

Mestsky soud v Praze, oddil A, vlozka 7531
Represented by:

Petr Duchek

(dale jen ,Objednatel “)

Dodavatel a Objednatel jsou dale spole¢né

oznalovani jako ,Strany“ &i jednotlivé jako
LStrana‘.
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1.1.

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.1.5.1.
1.1.5.2.

1.1.6.

1.1.7.

1.1.8.

DEFINITIONS AND
INTERPRETATIONS

The following terms wused in this
Agreement have the meaning defined in
this Section 1.1 and they are always
capitalized in the text of this Agreement:

“End User Workplace” means workplace
or station created by Supplier for a
Customer based by and on terms of this
Agreement.

“Place of Performance” means the area
of Vaclav Havel Prague International
Airport.

"Copyright Act" means Act No.
121/2000 Coll., on copyright, on rights
related to the copyrightt and on
amendment to some acts, as amended
and supplemented, or any other legal
regulation partly or entirely replacing the
earlier.

"System Availability" means the time for
which a Defect is not reported for the
CUPPSSystem.

“Help desk” means the point of contact
provided by Supplier for the Customer’s
phone or e-mail reports of CUPPS
System’s Defects.

to:
e-mail: [INEG————

"Hardware" means hardware equipment
which forms part of the subject of
performance hereunder. Specification of
the Hardware is available in Annex No. 2.

"Implementation” means installation of
the CUPPS System at the Place of
Performance on and putting it into full
operation, including its adaptation to the
specific needs of the Customer, as
agreed between the parties, in particular
setting-up of Customer parameters.

"Integration” means material and
functional interconnection of the CUPPS
System with another element and/or
software and/or hardware equipment of
the Customer.

1.1.

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.15.1.
1.15.2.

1.1.6.

1.1.7.

1.1.8.

DEFINICE A VYKLAD POJMU

Nize uvedené terminy této Smlouvy
maji vyznam definovany v tomto ¢l. 1.1
s tim, ze v textu Smlouvy jsou uvedeny
vzdy velkym poc¢atecnim pismenem:
.Koncové pracovisté“ znamena stanici
zfizenou Dodavatelem pro Objednatele
na zakladé a za podminek dle této
Smiouvy.

»Misto pInéni“ znamena prostory
mezinarodniho letiSté Vaclava Havla
Praha.

LJAutorsky zakon“ znamena zakon &.
121/2000 Sb., o pravu autorském, o
pravech  souvisejicich s  pravem
autorskym a o zméné nékterych zakonua,
ve znéni pozdéjSich predpist, nebo
pravni predpis, ktery jej zcela nebo z
¢asti nahradi.

,Do0stupnost systému“ znamena dobu,
po kterou neni pro Systém CUPPS
oznamena Vada.

“Helpdesk” znamena kontaktni misto
Dodavatele poskytované Objednateli
pro telefonické, nebo e - mail hlaseni
Vad systému CUPPS. Kontaktni udaje
Helpdesku:

te!: [ R
e-mail: [N
s,Hardware“ znamena hardwarové
vybaveni tvofici soudast prFedmétu
pinéni na zakladé této Smlouvy.

Specifikace Hardware je uvedena v
Pfiloze &. 2.

»implementace® znamena instalaci
Systému CUPPS v Mist& plnéni a
uvedeni do plného provozu, véetné
jeho pfizpGsobovani jeho specifickym
potfebam  Objednatele v rozsahu
odsouhlaseném Stranami, a to zejména
nastavenim zakaznickych parametr(.

»integrace®“ znamena vécné a funkéni
propojeni Systému CUPPS s jinym
prvkem a/nebo programovym a/nebo
hardwarovym vybavenim Objednatele.
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1.1.9.

1.1.9.1.

1.1.9.2.

1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

"Installation" means:

in case of Hardware, execution of all
activities necessary for commissioning
of such Hardware comprising among
others their connection to electric
network at the place specified by the
Customer and confirmed by Supplier
and interconnection of such Hardware
with other Hardware of the CUPPS
System,

in case of software, and operating
systems execution of all activities
necessary for their commissioning on
the platform stipulated by the
Customer.

"License" means an non-exclusive
authorization to exercise the right to use
the System of authorship in terms of
provisions of Section 2460 et seq. of the
Civil Code within the scope specified in
Article 4. hereof.

"Support" means part of the Service
specified in more detail in Article No. 5 of
the Agreement.

“Service Time" means time between
5:30 a.m. and 9:00 p.m. local time, seven
days a week, 365 days in a year.

"Services" means a group of activities
specifically defined in Section 2.1 hereof.

"CUTE System" (Common  User
Terminal Equipment) means an
Information System which forms part of
the subject of performance hereunder.
Technical description of the CUTE
System is available in Annex No. 1.

"CUPPS System" (Common User
Passenger Processing System) means
an Information System which forms part
of the subject of performance hereunder.
Technical description of the CUPPS
System is available in Annex No. 1 and
further in the Documentation.

"Defect" means non-compliance
between the Supplier's performance and
the specifications in the Agreement, or
reduced functionality or usability of the
CUPPS System or any of its parts for the
purpose intended by the Agreement.

“Civil Code” means Act. No. 89/2012

1.1.9.

1.1.9.1.

1.1.9.2.

1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

slnstalace“ znamena:

v pfipadé Hardware provedeni
veskerych ¢&innosti nezbytnych ke
zprovoznéni  téchto  hardwarovych

prostfedkd zahrnujici mimo jiné jejich
pfipojeni k siti elektrické energie v misté,

které Objednatel ur¢i a Dodavatel
potvrdi, a propojeni hardwarovych
prostfedkd s ostatnimi  hardwarovymi

prostfedky Systému CUPPS,

v pfipadé pocitaCovych programi a
operacnich systému provedeni
veSkerych c¢innosti nezbytnych k jejich

zprovoznéni na platformé urlené
Objednatelem.
,»Licence zZnamena nevyhradni

opravnéni k vykonu prava uzit autorské
dilo ve smyslu ust.§ 2360 a nasl.
Obc¢anského zakoniku, a to v rozsahu
specifikovaném v ¢lanku 4. této
Smiouvy.

»Podpora“ znamena soulast Sluzby

blize specifikované vc&lanku ¢&. 5
Smiouvy.
“Servisni doba“ znamena dobu od

5:30 do 21:00 sedm dni v tydnu 365 dni
Vv roce.

»Sluzby“ znamena soubor c¢innosti
konkrétné vymezenych vél. 2.1 této
Smiouvy.

»oystém CUTE“ (Common User
Terminal Equipment) Znamena
Informacéni systém, jehoz popis je
uveden v pfiloze ¢. 1.

»oystém CUPPS“ (Common User
Passenger Processing System)

znamena Informaéni systém, ktery je
soucasti predmétu plnéni podle této
Smlouvy. Technicky popis Systému
CUPPS je uveden v pfiloze €. 1.

Lvada“ znamena nesoulad pinéni
Dodavatele se specifikacemi uvedenymi
ve Smlouvé, popfipadé snizeni
funk&nosti nebo pouZitelnosti Systému
CUPPS, nebo nékteré jeho soucasti
k ucelu popisovanému Smiouvou.

“Obéansky zakonik” znamena zakon ¢&.
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1.2

1.3.

2.1.

2.1.1.

2.1.2.

2.1.3.

2.1.4.

2.15.

2.2.

2.3.

Coll., as amended.

Additional terms may be defined directly
in the text of the Agreement. Each such
definition will be printed with bold and
introduced by words "hereinafter referred
to only as" and will be capitalized upon
each subsequent occurrence in the
wording of the Agreement.

Words in singular will also comprise
plural and vice versa, words in masculine
gender also comprise the feminine
gender and neuter gender and vice
versa, and terms referring to persons
(entities) comprise both natural persons
and legal entities and vice versa.

SUBJECT MATTER OF
AGREEMENT

Based on this Agreement, the Supplier
undertakes to:

supply and enable usage of Hardware,

perform local maintenance and remote
management of Hardware installed,

provide Support within the scope
pursuant to Article 5. of the Agreement,

provide Licenses for CUPPS System
usage.

the Supplier will begin with providing of
the Services described under the Articles
2.1.1 till 2.1.4. herein two months from
the date of Agreement signature by both
parties at the latest.

The Customer undertakes to pay to the
Supplier for the provided Services a price
under the terms and conditions agreed in
Article 7. Hereof.

All Intellectual Property Rights in the
Service are either the property of Supplier
or the Supplier is entitled to them and
other than as expressly provided in this
Agreement, this Agreement does not
convey to Customer any right, title or
interest in them.

1.2.

1.3.

2.1.

2.1.1.

2.1.2.

2.1.3.

2.1.4.

2.15.

2.2,

2.3.

89/2012 Sb. v platném znéni.

Dalsi pojmy mohou byt definovany
pfimo v textu Smlouvy s tim, ze definice
pojmu je zvyraznéna tuéné a uvozena
slovy ,dale jen* a pfi kazdém dal8im
vyskytu je vtextu Smlouvy vyznadena
velkym poc¢ate€nim pismenem.

Slova vyjadfujici pouze jednotné dislo
zahrnuji i mnozné ¢islo a naopak, slova
vyjadfujici muzsky rod zahrnuji i Zensky
a stfedni rod a naopak, a vyrazy
vyjadfujici osoby zahrnuji fyzické i
pravnické osoby a naopak.

PREDMET SMLOUVY

Na zakladé této Smlouvy se Dodavatel
zavazuje:

dodat a umoznit uzivani Hardware,

provadét mistni Gdrzbu a vzdalenou
spravu instalovaného Hardware,

poskytovat Podporu v rozsahu dle €l. 5.
Smlouvy,

poskytnout Licence k uzivani Systému
CUPPS,

Sluzby popsané ve ¢&lancich 2.1.1. az
2.1.4. se Dodavatel zavazuje zacCit
poskytovat nejpozdéji do dvou mésicl
od podpisu této Smlouvy obéma
stranami.

Objednatel se  zavazuje  zaplatit
Dodavateli za poskytnuté Sluzby cenu
za podminek sjednanych v €l. 7. této
Smiouvy.

Veskera Prava z duSevniho vlastnictvi
souvisejici se Sluzbou jsou bud
majetkem Dodavatele, nebo k nim ma
Dodavatel pfislusna opravnéni a dalSi
prava, nez ktera jsou vyslovné uvedena
v této Smlouvé, ani jakykoliv vlastnicky
narok ¢i podil na nich, nejsou touto
Smlouvou na Objednatele pfenasena.
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3.1

3.2

3.3

3.4

3.5

HARDWARE

The Supplier undertakes to deliver to the
Customer Hardware in specifications and
numbers specified in Annex No. 2 hereto
and to enable the Customer to use such
Hardware for the entire term of the
Agreement.

Customer shall have no interest or right in
such Hardware, except to use it in
accordance with this Agreement. Title to
the Hardware shall remain with Supplier.
Supplier retains the right to substitute the
whole or any part of the Hardware with
equipment of similar or improved
specification, on reasonable prior notice to
Customer, if Supplier deems such
substitution necessary or desirable for the
performance of the Agreement.

Customer will be responsible to Supplier
for any damage to or loss of the
Hardware, and will bear all risks related to
the Hardware, from the moment of its
delivery to the Customer. Customer shall
maintain appropriate insurance covering
the Hardware against these risks.

As a part of the Hardware supply, the
Supplier undertakes to transport the
Hardware to the Place of Performance
and to perform its physical installation and
configuration.

For the entire Term of the Agreement, the
Supplier will be responsible for
functionality of the provided Hardware and
shall eliminate any and all Defects within
the term stipulated in Article 5.6.5 hereof.
Nothwithstanding the aforementioned,
Customer will have responsibility for the
proper operation and upkeep of the
Hardware within the provisions of any
applicable warranties and undertakes:

(i) to operate the Hardware in
accordance with Supplier's or the
relevant manufacturer's operating
instructions and any applicable local,
national and/or international
regulations;

(i) to ensure that proper environmental

3.1

3.2

3.3

3.4

3.5

HARDWARE
Dodavatel se zavazuje dodat
Objednateli Hardware a  umoznit

Objednateli jeho uzivani po celou dobu
trvani Smlouvy a to ve specifikaci a
po¢tu uvedeném v pfiloze €. 2 této
Smlouvy.

Objednatel nebude mit Zadny podil ani
pravo na takovy Hardware s vyjimkou

jeho pouziti v souladu s touto
Smiouvou. Objednateli nevznika
podpisem  Smlouvy k  Hardware
vlastnické pravo. Dodavatel si

ponechava pravo nahradit vSechen
Hardware nebo jakoukoliv jeho ¢&ast
zafizenim s podobnou nebo lepsi
specifikaci, a to na zakladé oznameni
zaslaného Objednateli s dostate€nym
pfedstihem, pokud bude mit Dodavatel
za to, Ze takova nahrada je nezbytna
nebo zadouci pro pinéni Smlouvy.

Objednatel bude vi¢i Dodavateli
odpovédny za vedkeré Skody nebo
ztraty Hardware a ponese ve3kera rizika
souvisejici s Hardware od okamziku
jeho dodani Objednateli. Objednatel si
zajisti prislusné pojistné kryti Hardware
vuci témto rizikiim.

V ramci dodavky Hardware se Dodavatel
zavazuje zajistit dovoz na Misto plnéni a
provést fyzickou instalaci a konfiguraci
Hardware.

Po dobu trvani Smlouvy odpovida
Dodavatel za funkénost poskytnutého
Hardware a je povinen odstranit veskeré
Vady ve lhaté stanovené v ¢l. 5.6.5 této
Smlouvy. Bez ohledu na vy$e uvedené
bude Objednatel odpovédny za spravny
provoz a udrzZovani Hardware v souladu
s ustanovenimi jakychkoliv pfislusnych
zaruk a zavazuje se:

(i) provozovat Hardware v souladu s
navodem k obsluze dodanym
Dodavatelem nebo pfisluSnym
vyrobcem a v souladu s veskerymi
pfislusnymi mistnimi, narodnimi
a/nebo mezinarodnimi pfedpisy;

(iiy zajistit, aby pro Hardware byly
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3.6

3.7

3.8

3.9

conditions as recommended by
Supplier or the relevant manufacturer
are maintained for the Hardware and
that the exterior surfaces are kept in
reasonable condition;

(i) not to make any modifications to the
Hardware, or disconnect, remove,
alter or interfere with the Hardware;
and

(iv) not to physically connect to the
Hardware any accessory, exhibit or
additional equipment other than that
which has been supplied by or
approved by Supplier.

Should it be impossible to eliminate a
Hardware Defect by repair, the Supplier
shall replace the faulty piece of Hardware
no later than within the term stipulated in
Article 5.6.5 hereof.

The Supplier will not be liable for any
Hardware Defects caused by negligent
acts or omissions, incorrect usage,
improper treatment, or use of the
Hardware, its physical damage, or theft
caused by employees of the Customer or
any third person; or modifications or
maintenance of the Hardware that were
not performed by or on behalf of Supplier.
The Customer will be in such case obliged
to indemnify the Supplier within the scope
of costs relating to repair or replacement
of the damaged or stolen Hardware.

To avoid any doubts, the Parties
expressly stipulate that the Hardware shall
be for the entire term of the Agreement
owned by the Supplier and the Customer
shall enable the Supplier to pick up the
Hardware within 14 days from the
termination of this Agreement; the
Supplier shall pick up the Hardware within
90 days from receiving the Customer's
request to do so at the Place of
Performance. A record signed by both
Parties shall be drawn-up on Hardware
pickup. Customer will ensure that
Hardware that is returned to Supplier is in
good working condition, except for fair
wear and tear.

The Supplier furthermore undertakes to
provide maintenance and remote
administration of the Hardware for the
entire term of the Agreement. Price of
maintenance and remote administration of

3.6

3.7

3.8

3.9

udrzovany odpovidajici podminky
prostfedi doporu¢ené Dodavatelem
nebo pfislusnym vyrobcem a aby
jeho vnéjsi povrchy byly udrZzovany
v pfiméfeném stavu;

(i) neprovadét Z2adné zmeény
Hardware ani neodpojovat,
neodstrafiovat, neménit, ani

nezasahovat do Hardware; a

(iv) k Hardware fyzicky nepfipojovat
zZadné prisludenstvi, dopliky ani
dodate¢na zafizeni kromé téch,
které byly dodany nebo schvaleny
Dodavatelem.

V piipadé, Ze neni mozné zajistit
odstranéni Vady Hardware jeji opravou,
je Dodavatel povinen zajistit vyménu
vadného kusu Hardware nejpozdé&ji ve
Ihaté stanovené v ¢lanku 5.6.5 této
Smliouvy.

Dodavatel neodpovida za Vady na
Hardware vzniklé nespravnym
uzivanim, jeho fyzickym poskozenim
nebo odcizenim zplisobenym
zaméstnanci Objednatele nebo
jakoukoliv tfeti osobou; nebo uUpravami
¢i udrzbou na Hardware, které nebyly
provedeny Dodavatelem nebo jeho
jménem. Objednatel je v takovém
pfipadé povinnen nahradit Dodavateli
S8kodu vrozsahu nakladi na opravu
nebo vyménu poskozeného nebo
odcizeného Hardware.

Objednatel je povinen nejpozdéji do 14
dnd po skon€eni Smlouvy umoznit
Dodavateli prevzeti Hardware v Misté
plnéni a Dodavatel je povinen nejpozdéji
do 90 dnl od obdrzeni vyzvy od
Objednatele k prevzeti Hardware tento
Hardware prevzit. O prevzeti bude
sepsan protokol podepsany zastupci
obou Stran. Objednatel se zavazuje
vratit Hardware v dobrém funk&énim
stavu s vyjimkou bé&Zného opotiebeni.

Po dobu trvani Smlouvy se Dodavatel
dale zavazuje poskytovat udrzbu a
vzdalenou spravu Hardware. Cena za
udrzbu a vzdalenou administraci
Hardware je zahrnuta v mési¢ni cené za
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the Hardware is included in the monthly
price of Services as specified in Article 7.
of the Agreement.

4 LICENSE

4.1

4.2

421

422

Based on this Agreement, the Supplier
provides the Customer with a License to
(i) use the CUPPS System and (i) the
End User Workplaces, which are limited in
time to the term of this Agreement, limited
to Place of Performance and limited in to
the number of End User Workplaces then
connected to the CUPPS System
according to annex 2, for an unlimited
number of transactions, without any
limitation to processed data volumes. The
License to use the CUPPS System and
End User Workplaces is non-exclusive
and non-transferrable and can be used
only for the purposes of the Customer
pursuant to the Agreement. The Customer
hereby accepts this License.

In order to avoid any doubts, the Parties
represent that he remuneration for
provision of the License is included in the
monthly price of Services as specified in
Article 7 of the Agreement.

Customer must comply with licence terms
subsequently brought to its. If any conflict
between such terms and the terms of this
Agreement arises, the licence terms will
prevail.

Customer must not use, or permit any
person to use, the CUPPS System in any
way not expressly permitted by this
Agreement or licence terms. Without
limiting the generality of the foregoing,
unless expressly permitted by this
Agreement or the relevant third party
software  provider’'s licence terms,
Customer will not:

() allow any third party to use the
CUPPS System (including through
outsourcing);

(i) use the CUPPS System on behalf of,
or for the benefit of, another person

(including not using the CUPPS
System to provide any form of
outsourcing, application service

Sluzby dle &l. 7. Smilouvy.

4 LICENCE

4.1

4.2

421

422

Dodavatel na zakladé této Smiouvy
poskytuje Objednateli Licenci k uzivani
Systtmu CUPPS a  Koncovych
pracovist, ¢asové omezenou na dobu
trvani této  Smlouvy, teritorialné
omezenou na Misto plnéni a omezenou
na pocet Koncovych pracovist
pfipojenych k Systému CUPPS jak
uvedeno v priloze 2. této Smiouvy, na
neomezeny pocCet transakci, bez
omezeni objemu zpracovanych dat.
Licence kuziti Systtmu CUPPS a
Koncovym pracovistim jsou nevyhradni
a nepfenosné a mohou byt pouzity jen
pro ucely Objednatele v souladu s touto

Smlouvou. Objednatel tuto Licenci
pfijima.

Pro vyloudeni pochybnosti Strany
uvadéji, Ze odména za poskytnuti

Licence je zahrnuta v mési¢ni cené za
Sluzby dle €l. 7. Smlouvy.

Objednatel musi dodrzet vSechny
licenéni podminky, o nichZz bude
informovan. Vznikne-li jakykoliv konflikt
mezi takovymi podminkami a
ustanovenimi této Smlouvy, budou
licenéni podminky povazovany za
rozhodujici.

Objednatel nesmi pouzivat, ani nesmi
Z4dné osob& umozZnit pouZivani
Systému CUPPS jakymkoliv zpusobem,
ktery neni vyslovhé povolen touto
Smlouvou nebo licenénimi podminkami.
AniZ by tim byl jakkoliv omezen obecny
charakter vySe uvedeného, pokud
nebude vyslovné povoleno touto
Smlouvou nebo licenénimi podminkami,
Objednatel:

(i) neumozni pouziti Systému CUPPS
zadné ftreti osobé (véetné pouziti
formou outsourcingu);

(i) nebude Systém CUPPS pouzivat
jménem nebo ve prospéch jiné osoby
(v€etné toho, Ze nebude Systém
CUPPS pouzivat pro poskytovani
jakékoliv formy outsourcingu, sluZeb
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4.2.3

4.2.4

provider service, bureau-type service
or an equivalent service);

(iii) use, integrate or combine the CUPPS
System  with other software not
installed, provided or approved by
Supplier;

(iv) decompile or reverse-engineer the
CUPPS System (unless a Customer
has a lawful right to do so in which
case Customer must only do so to the
extent permitted by the relevant law);

(v) copy, reproduce or transmit to the
public any of the CUPPS System; or

(vi) cause or permit any person to do any
of the things referred to in Section
4.2.4. (i) to (v).

Customer will:

(i) ensure that all such measures as
Supplier may prescribe from time to
time for the protection of the CUPPS
System from unauthorized use are
adhered to by Customer; and

(i) notify Supplier immediately of the
existence or the suspected existence
of any unauthorized use of the
CUPPS System.

Customer acknowledges that certain
components of the Service may be
covered by open source software, free
software, or shared source software, or
other software licence limiting or
restricting the distribution or licensing of
software to third parties (hereinafter
referred to only as “Open Source
Components”). In such cases:

(i) to the extent required by the licence
covering an Open Source
Component, the terms of such licence
will apply in lieu of the terms of this
Agreement; and

(i) to the extent that the licence covering

4.2.3

4.2.4

poskytovatele aplikanich sluzeb,
kancelafskych sluzeb &i podobnych
sluzeb);

(iiynebude Systém CUPPS pouZivat,
integrovat, ani kombinovat s dalSim
software, jez nebyl instalovan,
poskytnut, pfipadné schvalen
Dodavatelem;

(iv)nesmi Systém CUPPS rozkladat
nebo zpétné sestavovat (pokud
nema Objednatel zakonné pravo tak
ucinit - v takovém pfipadé tak musi
Objednatel ucinit pouze v rozsahu
dovoleném pfislusnym zakonem);

(v) nesmi Systém CUPPS kopirovat,
reprodukovat, ani predavat
verfejnosti; pfipadné

(vi)nesmi umoznit ani jakékoliv osobé
dovolit provést jakékoliv z véci
uvedenych v Odstavci 4.2.4. (i) az

(v).

Objednatel:

(i) zajisti, aby vsechna opatfeni, ktera
mlze Dodavatel ¢as od CcCasu
pfedepsat za u€elem ochrany
Systému CUPPS pred
neopravnénym pouZitim, byla
Objednatelem dodrzovana; a

(i) bude Dodavatele neprodlené

informovat o vyskytu nebo podezieni
na vyskyt neopravnéného pouziti
Systému CUPPS.

Objednatel bere na védomi, ze nékteré
soucasti Sluzby mohou byt zajistény
pomoci open  source  software,
bezplatného software nebo shared
source software, &i jinou formou licence
software omezujici nebo zakazujici
distribuci nebo licencovani software
tfetim stranam (dale oznaCovanym jen
jako ,,Open source komponenty“). V
takovych pfipadech:

(i) v rozsahu vyzadovaném licenci
pokryvajici Open source komponent

budou ustanoveni takové licence
platit namisto ustanoveni této
Smlouvy; a

(i) v rozsahu, ve kterém licence
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4.2.5

4.2.6

an Open Source Component prohibits
any of the restrictions in this
Agreement, such restrictions will not
apply to such Open Source
Component.

Some Open  Source  Component
implementations will require the Customer
to download the relevant Open Source
Component from a reputable website. If
the Customer requests Supplier, Supplier
will download such Open Source
Components for and on behalf of the
Customer either remotely onto Customer
equipment or at the relevant Customer
location.

In order to access or use a Service:

(i) Customer will only use equipment,
which Supplier has certified for use in
conjunction with such Service; and/or

(ii) if Customer desires to use any other
equipment, such equipment must be
certified by Supplier or by CUPPS
System developer in advance of
Supplier providing the Service.
Supplier reserves the right to charge
for the certification of such equipment
at the rates which will be announced
to Customer in advance.

(iii) Supplier will provide Customer, upon
Customer request, with the list of
equipment, if any, which Customer will
provide for the purposes of accessing
or using the Services and which has

been, or will be, certified for use.

4.2.5

4.2.6

vztahujici se a Open source
komponent  zakazuje  jakakoliv
omezeni uvedena v této Smiouve,
se takova omezeni nebudou na
takovy Open source komponent
vztahovat.

Nékteré implementace Open source
komponent budou vyZzadovat, aby si
Objednatel pfislusny Open source
komponent stahl z renomovanych
webovych  stranek. Na Zadost
Objednatele Dodavatel takové Open
source komponenty stahne jménem
Objednatele, a to bud pomoci dalkového
pristupu na zafizeni Objednatele, nebo
v pfisludné lokalité Objednatele.

Za ucelem pfistupu €&i pouzivani Sluzby:

(i) bude Objednatel pouzivat pouze
zafizeni, ktera jsou certifikovana pro
pouziti ve spojeni s takovou
Sluzbou; a/nebo

(i) pokud si Objednatel pFeje pouzit
jakékoliv jiné zafizeni, musi byt
takové zafizeni Dodavatelem nebo
vyrobcem systému CUPPS predem

certifikovano predtim, nez
Dodavatel sluzbu poskytne.
Dodavatel si vyhrazuje pravo
Uétovat za certifikaci takového

zafizeni sazby, jejichz vySi pfedem

oznami Objednateli.
(iiiy Pfipadny seznam zafizeni, ktera
Objednatel poskytne pro Gcely
pfistupu nebo pouzivani Sluzeb, a
ktera byla, nebo budou
certifikovana, Dodavatel Objednateli
poskytne na Zzadost Objednatele
k nahlédnuti.
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5 SUPPORT

51

511

512

513

514

515

5.1.6

517

518

5.1.9

The Support provided by the Supplier
shall comprise in particular the following
activities:

localization and identification of Defects
and their causes, including Defects of
peripherals provided for CUPPS System
operation by the Customer,

provision of information about the status
of Defects elimination,

elimination of Defects including Defects of
peripherals provided by the Customer
caused by their incorrect configuration or -
in case of printers - by jamming or
blocking of print medium,

at the Place of Performance: replacement
of faulty peripherals of the CUPPS
System provided by the Customer for
fault-free ones and their preparation for
shipping into repair or assurance of their
repair,

Installation of new check-in system
applications into the CUPPS System
environment (with the exception of CUSS
kiosks) on the groundwork  of
requirements of the Customer,

System updating including installation and
implementation of updates, both for the
System as such and for the check-in
system applications,

at the Place of Performance: preventive
maintenance and cleaning of CUPPS
System Hardware including peripherals
provided as a part of the CUPPS System
by the Customer, at least once every six
months,

configuration and testing of new versions
of applications and CUPPS System
peripherals,

at the Place of Performance: refilling of all
technical consumables based on the
mutually agreed orders(in terms of: paper
stock for OKI document printers, ribbons
for OKI document printers,and printheads
for printers provided by Supplier),

5 PODPORA
5.1 Pfedmétem Podpory ze  strany
Dodavatele je poskytovani zejména

51.1

5.1.2

5.1.3

514

5.1.5

nasledujicich ¢innosti:

lokalizace a identifikace Vad a jejich
pfiCin a to vCetné Vad periferii
poskytnutych pro provoz Systému
CUPPS ze strany Objednatele,
poskytovani  informaci o  stavu
odstranovani Vad,

odstrafiovani Vad a to v€etné Vad
periferii  poskytnutych  Objednatelem
zplsobenych jejich chybnou konfiguraci
nebo v pfipadé tiskaren zanesenim C i
zaseknutim tiskového media,

v Misté pInéni: vyména vadnych periferii
Systému CUPPS poskytovanych
Objednatelem za bezvadné a jejich
pfiprava pro odeslani do opravy, nebo
zajisténi jejich opravy,

Instalace novych aplikaci odbavovacich
systéml do prostfedi Systému CUPPS
(s vyjimkou CUSS kiosk() na zakladé
poZadavku Objednatele,

5.1.6 provadéni aktualizaci Systému CUPPS,

5.1.7 v Misté pinéni:

vCetné instalace a implementace
aktualizaci jak vlastniho Systému
CUPPS, tak aplikaci odbavovacich
systému,

provadéni preventivni
udrzby a cisténi Hardware Systému
CUPPS v¢etné periferii poskytnutych
jako soucast Systému CUPPS ze strany
Objednatele a to minimalné jedenkrat za
pul roku,

5.1.8 provadéni konfigurace a testovani novych

5.1.9

verzi aplikaci a periferii Systému
CUPPS,
v Misté pInéni: doplfiovani vSech

technickych spotfebnich material(i, a to
na zakladé vzajemné odsouhlasenych
objednavek (jmenovité: zasoby papiru
pro tiskarny OKIl, pasky pro tiskarny OKI
a tiskové hlavy pro tiskarny poskytované
ze strany Dodavatele),

Page 10



5.1.10

5111

5.2

53

54

541

54.2

software updates for CUPPS System End
User Workplaces during validity of this
Agreement.

Support and maintenance of PECTAB
tables that identifies the location or
position of the prescribed data on the
baggage tag.

As a part of the CUPPS System support
assurance, the Supplier also undertakes
to ensure CUPPS System Availability
according to specified criteria and to
eliminate Defects in specified terms.

From time to time, Supplier may need to
implement an emergency or planned
Service outage to perform urgent or
maintenance work (hereinafter referred
only as “Planned Outage”). Supplier will
aim to provide Customer with information
about time for this Planned Outage no
later than 48 hours before requested date
of Planned Outage. Time window for
Planned Outage will not exceed 4 hours,
unless an extended time window is
notified and agreed with the Customer in
advance due to an important system
update.

System Availability.

The Supplier undertakes to ensure the
System Availability so that the sum of
durations of Defects does not exceed
2,880 minutes during each three
consecutive months. Supplier's records
will be decisive for calculation of the
outage duration.

In case of non-fulfilment of the System
Availibility defined in the Section 6.4.1 of
this Agreement, none of the counted
months measurements are included for
the next 3 months counted period again.

5.1.10

5.1.11

54

541

54.2

aktualizace Systému CUPPS pro
Koncova pracovisté po dobu platnosti
této Smilouvy.

Nastaveni a udrzba PECTAB tabulek
identifikujicich polohu nebo umisténi
pfedepsanych dat na zavazadlovém
Stitku.

Dodavatel se v ramci zajisténi Podpory
Systému CUPPS dale zavazuje zajistit
Dostupnost Systému CUPPS dle
stanovenych kritérii a odstrafiovat Vady
ve stanovenych Ihdtach.

Dodavatel mlze prabézné potfebovat
provést nouzovou nebo planovanou
odstavku Sluzby za Gcelem provedeni
urgentnich praci ¢€i udrzby (dale
oznaCovanou jen jako ,Planovana
odstavka“). Dodavatel vynalozi Usili k
tomu, aby Objednatele o ¢ase pro tuto
Planovanou odstavku informoval
nejpozdéji 48 hodin pfed pozadovanym
datem Planované odstavky. Casové

okno pro Planovanou udrzbu
nepresahne 4 hodiny, neni-li
Objednateli oznameno a S
Objednatelem pfedem  dohodnuto
rozSifené c¢asové okno z davodu
ddlezité aktualizace systému.
Dostupnost systému.
Dodavatel se zavazuje zajistit

Dostupnost Systému CUPPS tak, aby
soucet doby vypadkl nahlasenych Vad
nepfesahl béhem tfech po sobé
jdoucich mésict dobu 2.880 minut. Pro
stanoveni doby vypadku budou
rozhodujici zaznamy Dodavatele.

V pfipadé nesplnéni kritéria Dostupnosti
Systému CUPPS stanovené v ¢&l. 5.4.1
této Smlouvy, zadny ze zahrnutych
mésicl se jiz nezapocéitava do dal$iho
méfeného obdobi 3 po sobé jdoucich
mésicu.
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55

5.6

56.1

5.6.2

5.6.3

5.6.4

5.6.5

57

5.8

Elimination of Defects.

The Supplier undertakes to develop such
level of activity during the entire term of
this Agreement, which will enable System
operation without any Defects, subject to
the rest of this Section 6.5 and which will
ensure compliance with the System
Availability criteria specified in Section 5.4
hereof, in particular undertakes to provide
the System support consisting of:

assurance of Helpdesk availability during
the Service Hours for the purpose of
Defects reporting and telephone
consultations with Supplier's employees
having sufficient  qualification  and
experience in the matters relating to
CUPPS System operation,

localization and identification of Defects
and their causes,

CUPPS System functionality assurance,

provision of information about status,
process, and method of Defects
elimination  while  maintaining  the
periodicity of continuous updates,

compliance with term for Defects
elimination in the duration of 140 minutes.

The term for elimination of Defects
stipulated in this Article runs solely in the
Service hours and commence at the
moment of Defect reporting by the
Customer to Helpdesk via telephone
request. Out of the Service hours the term
for eliminaton of Defects shall be
suspended and commences its run by the
beginning of the Service hours of the next
day.

A Defect is deemed to be resolved when
either:

(i) Supplier rectifies the fault or failure
and reports that to Customer, and
Customer confirms normal operation
of the CUPPS System;

(i) workaround has been achieved and
confirmed by Customer and the
implementation of further resolution is
scheduled;

55

5.6

5.6.1

5.6.2

5.6.3

5.6.4

5.6.5

57

5.8

Odstrarniovani Vad.

Dodavatel se zavazuje po celou dobu
trvani této Smlouvy vyvijet takovou
¢innost, aby Systém CUPPS fungoval
bez Vad a splfioval kritéria Dostupnosti
Systému stanovena v ¢E&l. 5.4 této
Smlouvy, zejména se  zavazuje
poskytovat podporu Systému spocivajici
Vi

zajisténi dostupnosti Helpdesku
Dodavatele v Servisni dobé za Gcelem

oznameni Vad a provadeéni
telefonickych konzultaci se zaméstnanci
Dodavatele, = majicich  dostate¢nou
kvalifikaci a zkuSenosti v otazkach

provozovani Systému CUPPS,

provadéni lokalizace a identifikace Vad
a jejich pficin,

zajisténi funkénosti Systému CUPPS,

poskytovani informaci o stavu, postupu

a zpusobu odstrafiovani Vad pfi
zachovani periody pribéznych
informaci,

v dodrzovani Ih(ty pro odstranéni Vady
v délce 140 min.

Lhita pro odstranéni Vad bézi vyhradné
v Servisni dob& a =zadina plynout
okamZikem oznameni Vady ze strany
Objednatele, a to telefonicky na Help
Desk Dodavatele. Mimo Servisni dobu
se béh lhaty stavi a pokracuje plynout
pocatkem Servisni doby dalSiho dne.

Vada je povazovana za vyreSenou,
jestlize:

(i) Dodavatel odstrani zavadu nebo
poruchu a nahlasi tuto skutecnost
Objednateli a Objednatel potvrdi
normalni funkci Systému CUPPS;

(i) bylo nalezeno a Objednatelem
potvrzeno alternativni feSeni a je
naplanovana implementace dal3iho

feseni;
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(iii) Customer acknowledges, after
contacting the Helpdesk, that there is
no fault or failure;

(iv) Supplier confirms and proves to
Customer that the functionality which
is the subject of the reported Defect is
correct;

(v) the fault or failure cannot, despite all
reasonable efforts, be reproduced by
Supplier and/or Customer (and, as
such, was a one-off); or

(vi) Supplier determines that a remedy for
the Defect will be included in the next
release of the CUPPS System.

The time needed for the Customer’s
testing and delivery of confirmation to the
Supplier, as stipulated in Sections 5.8 (i)
and (ii) above, is excluded from the
Supplier's Term for Defect elimination.

(iii) Objednatel po kontaktovani
Helpdesku  potvrdi  neexistenci
zavady nebo poruchy;

(iv) Dodavatel potvrdi a prokaze

Objednateli, Ze funkce, v souvislosti
se kterou byla Vada nahlaSena,
funguje spravné;

(v) porucha nebo zdvada nemohou byt
pfes veSkerou pfiméfenou snahu
Dodavatelem a/nebo Objednatelem
reprodukovany (a jako takové byly
jednorazové); nebo

(vi) Dodavatel zjisti, ze odstranéni Vady
bude zahrnuto v nasledujicim
vydani Systému CUPPS.

Doba potiebna pro testovani Objednatelem
a pro dorucéeni potvrzeni Dodavateli podle
ustanoveni Odstavcl 5.8 (i) a (ii) vySe neni

zahrnuta do Lhaty pro odstranéni Vady

Dodavatelem.
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6 OTHER RIGHTS AND OBLIGATIONS 6

OF THE PARTIES

6.1

6.2

6.2.1

6.2.1.1

6.2.1.2

6.2.1.3

6.2.1.4

6.2.1.5

6.3

6.3.1

6.3.2

6.3.3

The Customer will be authorized to print
and use the Documentation regarding the
System in unlimited number of copies,
however, only for the internal use by the
Customer,

The Customer undertakes to cooperate
with the Supplier in:

System adaptations and service actions
during System faults consisting in
assurance of

access to the End User Workplaces,

provision of information on CUPPS
System functioning in form of consultation
with Customer's employees,

provision of access for remote CUPPS
System administration,

provision of access for CUPPS System
updates,

informing about the changes in CUPPS
System settings and about changes of
infrastructure directly influencing the
CUPPS System functionality.

The Customer undertakes to

treat the CUPPS System with due care in
order to avoid any damages and prevent
any possible damages.

notify the Supplier immediately of any
Defects of the CUPPS System or provided
Services or any other claims exercised by
third parties that prevent the Customer
from using the Services, by the means
specified in the Agreement.

use and secure all documentation obtained
within the framework of the CUPPS
System so that no third party can obtain
such documentation without the Supplier's
consent.

DALSI PRAVA A POVINNOSTI

STRAN

6.1 Objednatel je opravnén vytisknout a
uzivat dokumentaci tykajici se Systému
CUPPS v neomezeném poctu kopii
pouze vSak pro interni potfeby
Objednatele,

6.2 Objednatel se zavazuje poskytnout
Dodavateli soucinnost:

6.2.1 pfi provadéni aprav Systému CUPPS a

servisnich zasazich pfi poruchach
Systému CUPPS spodivaijici v:

6.2.1.1zajisténi  pfistupu ke  Koncovym
pracovistim,
6.2.1.2v poskytnuti informaci o fungovani

Systému CUPPS formou konzultace se
zaméstnanci Objednatele,

6.2.1.3zajidténi prostupu pro dalkovou spravu

Systému CUPPS,
6.2.1.4zajisténi  prostupu aktualizace
Systému CUPPS,

pro

6.2.1.5 informovani o zménach v nastaveni
Systému a o zménach infrastruktury
majicich pfimy vliv na funkci Systému,

6.3 Objednatel se zavazuje

6.3.1 peCovat o Systém CUPPS s péci
fadného hospodafe tak, aby na ném
nevznikaly Skody a pfipadnym Skodam
predchazet.

6.3.2 neprodlené oznamovat Dodavateli
jakékoli Vady Systému CUPPS nebo
poskytovanych Sluzeb nebo jakékoli
naroky uplatiované tfetimi osobami,
které Objednateli brani v uzivani
Sluzeb, a to zplGsobem sjednanym
v této Smlouve,

6.3.3 uzivat a zajistit veSkerou dokumentaci
ziskanou v ramci Systému CUPPS tak,
aby ji bez souhlasu Dodavatele
neziskala Zadna tfeti strana.

6.3.4 zajistit pro instalaci Hardwareadekvatni
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6.3.4

6.4

6.4.1

6.5

6.6

6.6.1

6.6.2

secure appropriate power supply (230V)
and LAN connection which is not part of
the Services provided under this
Agreement.

The Supplier furthermore undertakes to

provide the Services with efficiency and
professional care that can be expected
from a competent communications and
information technology services provider
operating in the air transport industry, in
accordance with this Agreement, and
through employees having sufficient
education and experience with provision of
given performance.

The Supplier will be authorized to perform
service actions and CUPPS System
replacements as well as any Service
provided to Customer in accordance with
this Agreement through any of its sub-
suppliers or Affiliates. The Supplier may
use other entities than its subcontractors
and affiliates only subject to prior written
consent of the Customer; such consent will
not be unreasonably withheld or
postponed. The  Supplier will be
responsible for any and all performance
provided through its its subcontractors and
affiliates and/or other third entities within
the same scope and quality as if such
performance was provided by themselves.

Warranties.
The Supplier shall guarantee to the
Customer that the CUPPS System

correctly processes all data from all
defined System interfaces as specified in
the Annexes 2,3,4,56,7 and
Documentation.

The Supplier hereby warrants to the
Customer that the CUPPS System
installed by the Supplier will not contain at
the date of delivery known viruses,
malware or other functions that would
prevent the Customer from using the
CUPPS System or which would render the
System non-functional or which would limit
or otherwise impair the system
functionality.

6.4

6.4.1

pfipojeni k napajeni (230V) a dale
pfipojeni k siti LAN, které neni soucasti
poskytovani Sluzeb dle této Smlouvy.

Dodavatel se dale zavazuije:

poskytovat Sluzby maximalné efektivné,
s odbornou pééi v souladu s touto
Smlouvou a prostfednictvim
zaméstnanc( disponujicich
dostateCnym vzdélanim a zku$enostmi s
poskytovanim daného plnéni.

6.5 Dodavatel je opravnén provadét servisni

6.6

6.6.1

6.6.2

zasahy a obmény Systému CUPPS,
stejné jako kterékoliv Sluzby
poskytované dle této  Smlouvy,
prostfednictvim kterékoliv ze svych
subdodavateld a spfiznénych osob.
Dodavatel je odpovédny za veskeré
pinéni poskytnuté prostiednictvim
subdodavatell a spfiznénych osob i
jinych tfetich osob ve stejném rozsahu a
kvalit&, jako by takové plnéni poskytoval
sam.

Zaruky.

Dodavatel poskytuje Objednateli zaruku,
Ze Systém CUPPS spravnym zpusobem
zpracovava udaje ze vSech
definovanych rozhrani Systému CUPPS
dle specifikace uvedené v P¥iloze ¢. 1
Smiouvy.

Dodavatel timto poskytuje Objednateli
zaruku za to, ze Systém CUPPS
nebude obsahovat viry a malware
znamy v den pfejimky nebo jiné funkce,
které by na zakladé toho, Zze nastane
pfedem definovana skutec¢nost, nebo
jinak  zabranily Objednateli uZivat
Systém CUPPS, nebo které by
zpUsobily, Ze Systém CUPPS prestane
fungovat nebo jeho fungovani bude
omezeno nebo  jinak  negativné
ovlivnéno.
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6.7

The assurances provided by the Supplier
pursuant to the provisions of Section 6.6
hereof shall apply for the entire term
hereof. Should it appear during the term
hereof that any of the assurances pursuant
to the provisions of Section 6.6 hereof
were untrue, the provided Service will be
considered to be defective. The Supplier
undertakes to eliminate such Defects
within thirty (30) Business Days from
Defect notification.

7 PRICE

7.1

7.2

7.3

7.4

The Customer undertakes to pay to the
Supplier for the Services provided within
the scope of Sections 2.1 hereof payments
initiated in the Annex 2 of this Agreement.

Should the number of connected End User
Workplaces change during the particular
month, base on amendment to this
Agreement , the price will be mounted up
in accordance to the number of added End
User Workplaces connected to the CUPPS
System.

The Price comprises all direct and indirect
costs of the Supplier necessarily or
purposefully spent during delivery of the
above-mentioned Services. The Price will
be always paid pursuant to an invoice
which can be issued by the Supplier as of
the last day of the calendar month in which
the Services were provided. For the
purpose of the value added tax, the
Services within the scope of Sections 2.1.
hereof are considered to be continuously
provided. As a date of performance of
subject to taxaction will be consider the
last day of the month for which is the
invoice issued.

The prices do not comprise of all taxes
such as sales taxes, value added taxes,
income tax, levies, imposts, charges and
duties (including export, import, stamp and
transactional duties), whether payable by
withholding or otherwise, together with any
interest, penalties, fines and expenses in
connection with them, except if imposed
on the net profit of a party (hereinafter
referred to ony as the “Taxes”). The

Taxes will be added at the amount
stipulated by relevant legal regulations on
the date of taxable performance. In respect

6.7

7.1

7.2

7.3

7.4

Ujisténi poskytnuta Dodavatelem dle €l.
6.6 této Smlouvy plati po dobu platnosti
této Smlouvy. Ukaze-li se v priibéhu
trvani této Smlouvy nékteré z ujidténi
dle ¢l. 6.6 této Smlouvy jako nepravdivé,
ma poskytnuta Sluzba Vady. Tyto Vady
se Dodavatel zavazuje odstranit do
tficeti (30) Pracovnich dnd od oznameni
Vady.

CENA
Objednatel se zavazuje hradit
Dodavateli za poskytovani Sluzeb

vrozsahu ¢l. 2.1 této Smlouvy uplaty
uvedené v pfiloze €. 2 Smlouvy (dale
jen “Cena”).

V pfipadé, Ze v pribéhu mésice dojde
ke zméné poctu pfipojenych Stanic
Koncovych uzivateld, na zakladé
dodatku k této Smlouvé, bude Cena
navySena dle poétu pfidanych Stanic
Koncovych uzivateld pfipojenych na
Systém CUPPS.

Cena zahrnuje veSkeré pfimé i nepfimé
naklady Dodavatele nutné nebo uéelné
vynaloZzené pfi  provadéni  vy3e
uvedenych Sluzeb. Cena bude vzdy
hrazena na zakladé faktury, kterou je
Dodavatel opravnén vystavit
k poslednimu dni kalendaifniho mésice,
ve kterém byly Sluzby poskytnuty. Pro
UCely dané z pfidané hodnoty se Sluzby
v rozsahu ¢&l. 2.1. této Smlouvy povazuji
za  prubézné dodavané. Datum
uskuteénéni zdanitelného plnéni je
posledni kalendafni den mésice, za
ktery je fakturovano.

Ceny nezahrnuji Zadné dané, jako jsou
dan z prodeje, dané z pfidané hodnoty,
dafn z pfijmu, odvody, celni poplatky,
platby a poplatky (v€etné vyvoznich,
dovoznich, kolkovacich a transaké&nich
poplatk(l), at hrazenych, srazkovych &i
jinych, spole¢né s jakymikoliv Uroky,
pokutami, penalizacemi a vydaji s nimi
souvisejicimi, kromé pripadd, kdy se
tyto vztahuji na Cisty zisk dané strany
(dale oznacované pouze jako ,,Dané“).
Dané budou pfipoéteny vzdy ve vysi dle
platnych pravnich pfedpisi ke dni
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7.5

7.6

7.7

7.8

of withholding tax Customer agrees to pay
such additional amounts as may be
necessary, such that Supplier receives the
amount that it would have received had no
withholding tax been imposed.

Any and all payments hereunder shall be
paid directly to the bank account of the
Supplier specified in relevant invoice.

The maturity period of each invoice shall
be thirty (30) days from invoice date of
Issue. Should the maturity date be
Saturday, Sunday, other public holiday, or
31 December or non-banking business day
pursuant to the provisions of Act No.
284/2009 Coll.,, on payment system, as
amended and supplemented, the maturity
date will be postponed to the nearest
following bank Business Day. The
Customer's obligation will be settled on the
day when relevant amount is credited to
the Supplier’s bank account .

Each received invoice shall have all
formalities of a tax document specified by
relevant applicable legal regulations of the
Czech Republic, in particular of the act on
VAT, and shall contain correct data
regarding the subject of performance. The
Supplier shall deliver the invoice to the
Customer's registered seat before the 10th
day of the month immediately following
after the month for which the invoice is
issued. The Customer will have 10 days
after the invoice delivery to assess
whether the invoice has been issued
correctly and to return the invoice in case
of any defect. Returning an incorrectly
issued invoice will suspend the maturity
period and the new maturity period will
commence upon corrected invoice
delivery.

Mailing address for the delivery of invoices
is as follows:

British Airways
PO BOX 10
Aviaticka 1017
160 07 Praha 67

7.5

7.6

7.7

7.8

zdanitelného plnéni. V souvislosti se
srazkovou dani se Objednatel zavazuje
uhradit takové dodatec¢né castky, které
mohou byt zapotfebi, aby Dodavatel
obdrzel d&astku, kterou by ziskal v
pfipadé, Ze by Zadna sraZkova dan
nebyla uvalena.

V3echny platby dle této Smlouvy budou
hrazeny pfimo na bankovni uget
Dodavatele specifikovany na pfislusné
fakture.

Doba splatnosti faktury je tficet (30) dni
ode dne jejiho vystaveni . Pfipadne-li
termin splatnosti na sobotu, nedéli, jiny
den pracovniho klidu nebo 31.12. nebo
den, ktery neni bankovnim pracovnim
dnem podle zakona €. 284/2009 Sb., o
platebnim styku, v platném znéni,
posouva se termin splatnosti na
nejbliz8i nasledujici bankovni pracovni
den. Kvyrovnani zavazku Objednatele
dojde pfipsanim ¢astky na ucet
Dodavatele.

Dosla faktura musi splfiovat vSechny
nalezitosti dariového dokladu ve smyslu
platnych  pravnich  predpisd  CR,
zejména zakona o DPH a musi
obsahovat ve vztahu Kk plnéni vécné
spravné udaje. Dodavatel je povinen
doru¢it Objednateli fakturu do sidla
Objednatele nejpozdéji do 10. dne
mésice nasledujiciho po mésici, za
ktery je fakturovano. Objednatel ma po
obdrzeni faktury 10 dni na posouzeni
toho, zda je tato bezchybné vystavena a
na jeji vraceni, pokud neni. Vracenim
chybné vystavené faktury se doba
splatnosti pferusuje a po dodani
opravené faktury zacina bézet doba
nova.

Korespondenéni adresa pro dorucovani
faktur je nasleduijici:

British Airways
PO BOX 10
Aviaticka 1017
160 07 Praha 67
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7.9 Should the Customer be in default with the
payment of an invoiced amount, the
Customer shall be obliged to pay to the
Supplier default interest at 0.02 % for each

commenced day of such default.

7.10 Customer and Supplier may only make a
claim that the charges or any other
amounts on an invoice for a Service are
incorrect within 10 daysfrom the date of

issue of the relevant Supplier invoice.

8 TERM OF AGREEMENT

8.1 This Agreement is signed for limited time
period till 31% of March 2019 and shall begin valid
and effective once it is signed by both Parties.

8.2 The force and effect of this Agreement
shall be terminated also:

8.2.1 by written agreement of the Parties, or

8.2.2 by termination under the terms and

conditions stipulated in Sections 8.3

8.2.3 by termination under the terms and
conditions stipulated in Sections 8.4

8.2.4 or by termination
stipulated in Section 8.5.

under the terms

8.3 The Customer will be authorized to
terminate this Agreement if the total time, when the
System CUPPS will not be repeatedly available
two times in a row pursuant to the provisions of
Section 5.4 hereof during the period of 3
consecutive months will be longer than 2,880
minutes. For the avoidance of doubt, the
measurement of System  Availability  will
recommence every three months. Termination
notice period is 6 months and starts by the first day
of the month following the delivery of the notice to
Supplier.

8.4 Supplier is entitled to terminate the
Agreement with an immediately effect in case of
Customer’s failure of payment of the Price lasting
longer than 15 days.

8.5 Supplier is entitled to terminate the
Agreement without giving any reason. Termination
notice period is 6 months and starts by the first day
of the month following the delivery of the notice to
the Customer.

7.9 V pfipadé prodleni Objednatele
s Uhradou fakturované Castky je
Objednatel povinen zaplatit Dodavateli
urok zprodleni ve vysi 0,02%
z fakturované d&astky za kazdy den
prodleni.

7.10 Objednatel a Dodavatel mohou vznést
narok, Ze poplatky nebo jakékoliv jiné
Castky na faktufe za Sluzby jsou
nespravné, do 10 dna od data vydani
prislusné faktury Dodavatelem.

8. TRVANIi SMLOUVY

8.1 Tato Smlouva se uzavira na dobu
ur€itou a to do 31.3.2019 a vstoupi v platnost a

uginnost datem jejiho podpisu obéma
Stranami.

8.2 Tato Smlouva kon&i svoji uU&innost
také:

8.2.1 pisemnou dohodou Stran, nebo

8.2.2 vypovédi za podminek stanovenych

v €l. 8.3 Smiouvy,

8.2.3 odstoupenim dle 8.4,
8.2.4  nebo odstoupenim dle 8.5.
8.3 Objednatel je opravnén tuto Smiouvu

vypovédét, jestlize celkova doba kdy Systém
CUPSS nebude dvakrat po sobé opakované
dostupny dle ¢&l. 5.4 Smlouvy za obdobi 3 po
sobé jdoucich meésici bude dels$i nez 2.880
minut. Aby se pfedeSlo pochybnostem, méfeni
Dostupnosti systému se provadi opétovné
kazdé tfi mésice. Vypovédni lhata C&ini 6
mésict a poc€ina bézet prvnim dnem mésice
nasledujiciho po doruéeni vypovédi Dodavateli.

8.4 Dodavatel je opravnén odstoupit od
Smlouvy s okamzitou ucinnosti v pfipadé, ze
Objednatel je v prodleni s platbou Ceny delSim
nez 15 dnd.

8.5 Dodavatel je opravnén vypovédét
Smlouvu bez udani ddvodu. Vypovédni Ihlta
¢ini 6 mésicd a pocina bézet prvnim dnem
mésice nasledujictho po dorudeni vypovédi
Objednateli.
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8.6 The Parties have also agreed that either
Party will be authorized to terminate this
Agreement immediately, in whole or in part, if the
other Party is (i) Insolvent, (ii) the other party
commits a material breach of this Agreement (or
breaches a material provision of this Agreement)
that is not capable of remedy; or (iii) the other
Party commits a material breach of this Agreement
(or breaches a material provision of this
Agreement) and, if the breach is capable of
remedy, the other Party does not remedy the
breach within 30 days of its receipt of a notice from
the first Party requiring the other party to rectify
that breach. Supplier also reserves the right to limit
or suspend the provision of a Service at any time
on thirty (30) days written notice to Customer if
Customer is insolvent.

8.7 Termination of this Agreement in part or in
whole does not extinguish or otherwise effect any
rights of either Party against the other which
accrued prior to the time of the termination, or
otherwise relate to or arise from any breach or
non-observance of obligations under this
Agreement which arose prior to the time of
termination.

8.6 Strany se rovnéz dohodly, Ze kterakoliv
Strana bude opravnéna tuto Smlouvu s
okamzZitou platnosti zcela & Castecné
vypovédét v pfipadé, kdy druha Strana bude (i)
v platebni neschopnosti, (ii) druha Strana se
dopusti zavazného poruseni této Smlouvy
(nebo porusi zasadni ustanoveni této
Smilouvy), jez nebude mozné napravit; nebo
(i) se druha Strana dopusti zavazného
poruseni této Smlouvy (nebo porusi zasadni
ustanoveni této Smlouvy) a pokud Ize takové
poruseni napravit, pak je takova druha Strana
nenapravi do 30 dnli od obdrzeni oznameni od
prvni Strany, v némz bude druha Strana o
napravu takového poruseni pozadana.
Dodavatel si rovnéz vyhrazuje pravo kdykoliv
omezit nebo pozastavit poskytovani Sluzby na
zakladé pisemného oznameni zaslaného
Objednateli tficet (30) dni pfedem v pfipadé,
Ze Objednatel bude v platebni neschopnosti.

8.7 Uplné nebo &aste¢né  ukondeni
platnosti této Smlouvy nerudi ani nema jiny vliv
na jakakoliv prava kterékoliv Strany vi¢i druhé
strané, jez vznikla pfed okamzikem ukoné&eni
platnosti Smlouvy, nebo jez jinak souvisi s,
nebo vyplyvaji z jakéhokoliv poruseni i
nedodrZzeni zavazkl vyplyvajicich z této
Smlouvy, jez vznikly pfed ukonéenim jeji
platnosti.
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9 PROTECTION OF INFORMATION

9.1

9.2

9.2.1

9.2.2

9.2.3

9.24

9.3

9.4

The Parties have agreed that any and all
information, which shall be designated as
"confidential" in writing, shall remain secret
(hereinafter referred to only as the
"Confidential Information").

The Parties have agreed that neither Party
will disclose to any third party any
Confidential Information and will adopt such
measures which will prevent third parties
from accessing such information. The
provisions of the previous sentence will not
apply to situations when:

Either Party has the opposite obligation
stipulated by law; and/or

The Party will disclose such information to
persons who are bound by the
confidentiality obligation stipulated by law,
provided that the other Party shall be
informed in writing to which third party the
Confidential  Information has been
disclosed and such third party shall be
bound by the same -confidentiality
obligation as the disclosing Party; and/or

such information will become publicly
known or available otherwise than by
breach of the obligations stipulated herein;
and/or

the other Party gives written consent with
disclosure of the particular Confidential
Information.

The Parties furthermore agree that the
confidentiality obligation of the Supplier
does not apply to representatives of its
affiliates who have a legitimate need to
know such information, and, in case of the
Customer, to any affiliated persons
pursuant to the provisions of Section 79 of
Act No. 90/2012 Coll., on Business
Corporations and Cooperatives (the New
Corporate Code) as amended.

Should  either Party breach its
confidentiality obligation pursuant to the
provisions of Section 9.2 hereof, it
undertakes to pay to the other Party the
contractual penalty amounting to CZK
100,000 for each individual event of
breach.

9 OCHRANA INFORMACI

9.1 Strany se dohodly, ze veSkeré informace,

9.2

9.21

9.2.2

9.2.3

které pisemné oznacdi jako ,davérné‘,
zUstanou utajeny (dale jen ,Davérné
informace®).

Strany se dohodly, Zze zadna ze Stran
nesdéli treti strané D{vérné informace a
pfijme takova opatieni, ktera znemozni

jejich  pfistupnost tfetim  osobam.
Ustanoveni predchozi véty se
nevztahuje na pfipady, kdy:

Strana méa opacnou  povinnost

stanovenou zakonem; a/nebo

Strana takové informace sdéli osobam,
které maji ze zakona stanovenou
povinnost ml&enlivosti za pfedpokladu,
Ze pisemné& ozndmi druhé Strané, které
treti osobé& byla Duavérna informace
zpfistupnéna, a zavaze tuto tfeti osobou
stejnou povinnosti mienlivosti jako ma
sam; a/nebo

se takové informace stanou vefejné
znamymi ¢&i dostupnymi jinak nez
poruSenim povinnosti vyplyvajicich z
tohoto €lanku; a/nebo

9.2.4 druha Strana da k zpfistupnéni konkrétni

9.3

Duvérné informace pisemny souhlas.

Strany dale uvadéji, Ze povinnost
mi€enlivosti se nevztahuje v pfipadé
Dodavatele na propojené osoby dle
ustanoveni § 79 a nasledujici zakona &.
90/2012 Sh., zakona o obchodnich
korporacich v platném znéni.

9.4 Porusi-li néktera ze Stran svoji povinnost

miCenlivosti dle ¢&l. 9.2 této Smlouvy,
zavazuje se uhradit druhé strané
smluvni pokutu ve vysi 100.000,- K& za
kazdy jednotlivy pfipad poruSeni.
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10 CONTACT DETAILS

10.1

@

(b)

10.2

Any notice or document, which should be
delivered in writing in compliance with this
Agreement, shall be delivered in person or
sent by registered mail to the contact details
of the other Party. Notice shall be deemed
as delivered:

while it has been accepted by its addressee
while delivered in person,

by the day initiated on the delivery
confirmation in the case of sending by
registered mail,

on third day after the provable dispatch while
the addressee did not accepted the delivery
of the notice.

The contact details are following:

Delivery Address.

(a)

Supplier's delivery address:
Cesky Aeroholding, a. s.

K letisti 6/1019

160 08 Praha 6

Ceska republika

Attn: ITP Executive Director
fax:

Contact details of Authorized Person of the

Supplier.

Contact to support centre of Supplier

Helpdesk CAH

10 KONTAKTNIi UDAJE

10.1 Jakékoliv oznameni nebo dokument,
ktery ma byt podle této Smilouvy uéinén
pisemné, musi byt doru¢en osobné
nebo =zaslan doporu¢enou postovni
zasilkou na kontaktni Udaje druhé
Strany. Oznameni budou povazovana
za dorucena:

(&) v den jejich fyzického pfijeti adresatem v
pfipadé osobniho doruéeni,

(b) v den uvedeny na dorudence v pfipadé
doruceni doporuéenou postou,

(c) treti den po prokazatelném odeslani,
jestlize adresat nepfevzal zasilku na své
dorudovaci adrese uvedené nize.

10.2 Kontaktni udaje jsou nasledujici:

Adresa pro doru€ovani.

(a) Adresa pro doru¢ovani Dodavatele:
Cesky Aeroholding, a. s.

K letisti 6/1019

160 08 Praha 6

Ceska republika

k rukédm: Vykonného feditele ITP
fax:

Kontakt na Opravnénou osobu Dodavatele.

e-mail:

Kontakt na Servisni centrum Dodavatele

Helpdesk CAH
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tel:
e-mail:

(b)

10.3

10.4

I
|
Customer's delivery address:

Any other communication except the one
specified in Section 10.1 hereof can be
sent by either Party to the other Party by
e-mail or by fax to the contact details of
such Party.

Either Party will be authorized to change
its contact details by written notice sent to
the other Party.

tel:
e-mail:

10.3

104

Adresa pro doru¢ovani Objednatele:

Jinou komunikaci, nez ktera je uvedena

v ¢l. 10.1 této Smlouvy mulze kterakoli
ze Stran provadét vaéi druhé Strané e-
mailem nebo faxem na kontaktni Gdaje
druhé Strany.

Kterakoli se Stran je opravnéna zménit
své kontaktni udaje zaslanim
pisemného oznameni druhé Strané.
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11 OTHER PROVISIONS

11.1 Customer is not entitled to assign any of his
rights and obligations based or arised from
this Agreement (whole or in a part) on the
third person without the previous written
consent of Supplier.

11.2 Parties have expressly and irrevocable
agreed that:

11.2.1 Customer is entitled to set off his mature
as well as immature claims exlusively
based or arisen from this Agreement
based on the written agreement concluded
with the Supplier.

11.2.2 Customer is not entitled to pawn or assign
any of his claims arisen from this
Agreement.

11.3 The duration of the limitation of time in its
meaning of the section 603 of the Civil
Code are for the purposes of this
Agreement lenghted to the Supplier for the
duration of 10 years.

12 PENALTIES

12.1 In case of Customer’s breach of any of his
obligations from this Agreement, especialy
those stipulated in Section 4.2.2,
Paragraph 6.2 and 6.3 and do not remedy
them in the term of 5 Business days until it
is reproached in written by Supplier, the
Supplier is entitled to stop providing of the
Services. Customer’s obligation to pay
sanctions under this Agreement it is not
breaked.

13 FINAL PROVISIONS

13.1 Limitation of the right to contractual
penalty and right to damages.

11 OSTATNIi UJEDNANI

11.1 Objednatel neni opravnén postoupit
jakakoli prava a povinnosti z této
Smilouvy na tfeti osobu bez pfedchoziho
pisemného souhlasu, a to ani ¢astecné.

11.2 Strany se vyslovné a neodvolatelné
dohodly, Ze:

11.2.1 Objednatel je opravnén zapodist své
splatné i nesplatné pohledavky za
Dodavatelem vyluéné na zakladé
pisemné dohody s Dodavatelem.

11.2.2 Objednatel neni opravnén jakkoli
zastavit &i postoupit jakékoli své
pohledavky za Dodavatelem vyplyvajici
z této Smlouvy.

11.3 Objednatel jako Strana, vici niz se
prava Dodavatele jako véfitele z této
Smlouvy promlGuji, timto vyslovnym
prohlaSenim ve smyslu ustanoveni §
630 Obc¢anského zakoniku prodluzuje
délku promleci doby prav véfitele
vyplyvajicich z této Smouvy na dobu
deseti let.

12 SANKCNIi USTANOVENI

12.1 V pfipadé, Ze Objednatel porusi néktery
ze svych zavazku uvedenych v této
Smlouvé, zejména v ¢lanku 4.2.2, 6.2 a
6.3 a nezjedna napravu ani ve lhaté 5
Pracovnich dnG od pisemného
upozornéni Dodavatelem, je Dodavatel
opravnén bez dalSicho upozornéni
pozastavit poskytovani Sluzeb dle
Smlouvy. Timto opatfenim neni dotéena
povinnost Objednatele hradit sankce dle
této Smlouvy.

13  ZAVERECNA USTANOVENI

13.1  Omezeni prava na smluvni pokutu a
prava nahradu skody.
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13.2

13.3

13.4

135

13.6

The Parties shall be liable for damages
within the framework of the applicable and
effective legal regulations and this
Agreement.

Both Parties agree that any right of
compensation for any loss or damage
arising out of or in connection with the
Agreement, shall be limited to 100,000
CZK (one hundred thousand Czech
Crowns) per each two calendar years of
this Agreement validity. The limitation of
the right to claim compensation for
damages shall not apply to cases where
damage occurred as a result of wilful
misconduct or gross negligence.The
Parties hereby declare that the charges
under this Agreement have been
stipulated with respect to this fact. Within
the scope allowed by statutory regulations,
any further claims or damages against one
Party, against its subcontractors and
against its agents for whatsoever legal
ground - including in particular, indirect
and consequential damages and losses
are excluded

Neither Party shall be liable for damage
resulting from a factually incorrect or
otherwise erroneous order received from
the other Party. If the Supplier could have
revealed such incorrectness or error of the
Customer’s order with wuse of its
professional care and experience, it may
only apply the indemnification specified in
the previous sentence, if it informed the
Customer on such incorrectness or error in
writing and Customer insisted on such
order. Neither Party shall be liable for
damages incurred by the other Party in the
amount incurred as a consequence of
delay with the performance by such other
Party of its obligations or as a
consequence of arisen circumstances
excluding liability.

Each Party undertakes to notify the other
Party without undue delay of any situation
as specified in preceding paragraph. The
Parties undertake to do everything in their
power to prevent and cope with such
situation.

Force Majeure.

13.2

13.3

134

13.5

13.6

Strany budou odpovédné za Skody v
ramci pfisludnych platnych pravnich
predpisl a této Smlouvy.

Obé Strany se dohodly, Ze prava
kazdé ze Stran na nahradu Skody v{ci
druhé Strané vzniklé na zakladé nebo
vsouvislosti s  touto  Smlouvou
omezena ¢astkou ve vySi 100.000,- K&
(sto tisic korun Ceskych) za kazdé dva
kalendafni roky trvani  Smlouvy.
Omezeni prava na nahradu 3kody se
vSak nevztahuje na pfipady, kdy ke
vzniku $kody dosSlo v disledku umyslu
nebo hrubé nedbalosti. Strany timto
prohlasuji, Zze finanéni ¢astky uvedené
v této Smlouvé byly stanoveny s
ohledem na tuto skute¢nost. V rozsahu
dovoleném zakonnymi pFedpisy jsou
vSechny dal8i naroky nebo nahrady
Skody vic€i jedné Strané, vuéi jejim
subdodavatelim a vaci  jejim
zastupclm na jakémkoliv pravnim
zakladu - véetné zejména nepfimych a
naslednych Skod a ztrat -vylouceny.

Zadna ze Stran nenese odpovédnost
za Skodu wvzniklou z fakticky
nespravného nebo jinak chybného
pfikazu, ktery obdrZzela od druhé
Smluvni strany. Pokud Dodavatel mohl
takovou nespravnost nebo chybu v
pfikazu Objednavatele pfi vynalozeni
odborné péce a zkuSenosti odhalit,
mlze narok na nahradu $kody
uvedeny v pfedchazejici vété uplatnit
pouze tehdy, jestlize Objednatele o
takové nespravnosti nebo chybé
pisemné informoval a Objednatel na
takovém pfikazu trval. Zadna ze Stran
nebude odpovédna za 3kody vzniklé
druhé Strané v dasledku prodleni s
plnénim zavazk( takové druhé Strany
nebo v dusledku vzniku okolnosti
vylu€ujicich odpovédnost.

Kazda ze Stran se zavazuje druhou
Stranu bez zbyteéného odkladu
informovat o jakékoliv situaci uvedené
v predchazejicim odstavci. Strany se
zavazuji ucinit vSe, co bude v jejich

moci, aby vzniku takové situace
predesly, pfipadné aby se s ni
vyporadaly.
Vys$Si moc.
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13.7

13.8

13.9

13.10

13.11

Neither Party will be in default with
performance of its obligations hereunder
due to existence of circumstances of
Force Majeure provided that such
circumstances make the fulfillment of the
obligations of such Party hereunder
impossible or significantly impaired. The
immediately preceding sentence of this
Section applies exclusively to the duration
of occurrence of such circumstances of
Force Majeure or its consequences and
only with regard to the obligation(s) of the
Party directly or immediately influenced by
such circumstances of Force Majeure.

The circumstances of Force Majeure
comprise such events, which the Party
could not foresee at the time of execution
hereof, and which objectively prevent the
Party from fulfillment of its contractual
obligations hereunder. The circumstances
of Force Majeure comprise in particular
war, embargo, intervention of state or
government, terrorist action a natural
disasters.

Should any event of Force Majeure
described in the previous Section 13.8
hereof occur, the Party, on the part of
which such obstruction has occurred, shall
take any and all steps, which can be
reasonably requested, leading to restoring
of Normal operation in accordance with
this Agreement as fast as possible with
regard to the circumstances causing the
event of Force Majeure. The Party
undertakes to notify the other Party of the
event of Force Majeure without an undue
delay once it is objectively possible to
establish such communication.

Should the event of Force Majeure last
more than ten (10) Business Days, the
Parties undertake to find a suitable
solution of such situation through mutual
negotiation using their best effort that can
be reasonably requested from them.

This Agreement may be modified and
amended only through written
amendments executed by both Parties,
which will be numbered in ascending
order.

13.7

13.8

13.9

13.10

13.11

Ani jedna ze Stran nebude v prodleni
se splnénim svych zavazkl
vyplyvajicich z této Smlouvy z divodu
existence okolnosti vy38i moci, pokud
tato okolnost znemozni nebo
podstatnym zplsobem ovlivni pInéni
zavazk( takovéto Strany vyplyvajici z
této Smlouvy. Bezprostredné
pifedchazejici véta tohoto €lanku plati
pouze po dobu existence takove
okolnosti vy$Si moci nebo trvani jejich
nasledkl a pouze ve vztahu k zavazku
nebo zavazkim Strany pfimo nebo
bezprostfedn& ovlivnénych takovou
okolnosti vy33i moci.

Za okolnost vy3Si moci se pokladaji
takové udalosti, které Strana nemohla
vdob& uzavieni této  Smlouvy
pfedvidat a které Strané objektivné
brani v pInéni jejich smluvnich zavazku
vyplyvajicich z této Smlouvy. Za
okolnosti vy38i moci se povazuji
zejména valka, embargo, zasah statu
nebo vlady, teroristicky &in a Zivelné
udalosti.

Nastane-li kterakoliv z okolnosti vy3Si
moci popsana v pfedchozim ¢&l. 13.8
této Smlouvy, podnikne Strana, na jejiz
strané pfekazka vznikla, veskeré kroky,
které Ize po takovéto Strané rozumné
pozadovat, jez povedou k obnové
Normalniho provozu v souladu s touto
Smlouvou, a to co nejrychleji s
ohledem na okolnosti, které okolnost
vy88i moci zpUsobily. Strana se
zavazuje druhou Stranu informovat o
tom, Ze nastala okolnost vy3Si moci,
bez zbyteéného odkladu po té, co bude
objektivné mozné takovouto
komunikaci uskuteénit.

Pokud bude okolnost vy8Si moci trvat
po dobu delsi nez deset (10)
Pracovnich dnd, zavazuji se Strany na
vzajemném jednani najit s vyuzitim
usili, které Ize rozumné po Stranach
pozadovat, vhodné feSeni nastalé
situace.

Tato Smlouva mlze byt ménéna a
dopliiovana pouze prostfednictvim
pisemnych pribézné Cislovanych
dodatkd podepsanych obéma Stranami.
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13.12

13.13

13.14

13.15

13.16

13.17

13.18

13.19

Any and all disputes occurring hereunder
or in connection with this Agreement shall
be submitted for decision to general court
of the Customer pursuant to the
provisions of Section 89a of Act No.
99/1963 Coll., Code of Civil Procedure, as
amended and supplemented.

This Agreement shall be governed by the
Czech Laws, in particular by Civil Code.

Parties hereby agreed that none of them
has the right to motion the change of the
obligation under the provisions of
Sections 1764 to 1766 of the Civil Code.

This Agreement has been concluded
among the business entities during
performance of their business and
therefore in accoardance with the Section
1797 of the Civil Code provisions of
Sections 1793 to 1795 and 1796 of the
Civil Code will not be applicable on this
Agreement.

In accordance with the Section 1801 of
the Civil Code both Parties agreed
provisions of Sections 1799 and 1800 of
the Civil Code (adhesive contracts) will be
not applicable on this Agreement.

In avoidance of any doubts both Parties
agreed that no obligation under this
Agreement is the fix obligation in
accordance of Section 1980 of the Civil
Code.

Should any provision hereof become
invalid, ineffective, or unenforceable, this
will not affect the wvalidity and
enforceability of other provisions hereof.
The Parties undertake to replace any
such invalid, ineffective, or unenforceable
provision by a valid, enforceable, and
effective provision, content and purpose
of which will correspond to the content
and purpose of the original provision
which became invalid, ineffective, or
unenforceable the best.

Names of individual Articles and Sections
hereof are provided only for better clarity
of the text and will not be considered

13.12

13.13

13.14

13.15

13.16

13.17

13.18

13.19

Vedkeré spory, které vzniknou z této
Smlouvy nebo v souvislosti s touto
Smlouvou, budou pfedloZzeny ve smyslu
ustanoveni § 89a zakona ¢. 99/1963
Sb., ob&ansky soudni fad, v platném
znéni, k rozhodnuti obecnému soudu
Objednatele.

Tato Smlouva se fidi ¢eskym pravnim
fadem, zejména Obdanskym
zakonikem.

Z&dna ze Stran neni opravnéna podat v
souladu s ustanovenim § 1764 az 1766
Obc&anského zakoniku navrh soudu na
zmeénu zavazku ze Smlouvy.

Tato Smlouva je uzavirana mezi
podnikateli vramci jejich podnikani,
z tohoto duvodu se na tuto Smlouvu
vsouladu sustanovenim § 1797
Obc&anského zakoniku neuplatni
ustanoveni § 1793 az 1795
Obc&anského zakoniku o neumérném
zkraceni ani ustanoveni § 1796 o
lichvé.

S ohledem na uzavieni Smlouvy mezi
podnikateli v ramci jejich podnikani se
Strany dale v souladu s ustanovenim §
1801 Obcanského zakoniku dohodly,
Ze pro Ucely této Smlouvy se nepouziji
ustanoveni § 1799 a § 1800
Obé&anského zakoniku o smlouvach
uzaviranych adheznim zpGsobem.

Pro vyloudeni v8echny pochybnosti
Strany uvadeéji, ze zadny zavazek dle
této Smlouvy neni fixnim zavazkem
podle § 1980 Obcanského zakoniku.

V pfipadé, Ze se kterékoliv ustanoveni
této Smlouvy stane neplatnym,
neuinnym nebo  nevymahatelnym,
nebude tim dotéena platnost a
vymahatelnost ostatnich ustanoveni
této Smlouvy. Strany se zavazuji
nahradit neplatné, neuc¢inné nebo
nevymahatelné ustanoveni
ustanovenim platnym, vymahatelnym a
u¢innym, které svym obsahem a
smyslem odpovida nejlépe obsahu a
smyslu ustanoveni plvodniho, které se
stalo neplathym, neuéinnym nebo
nevymahatelnym.

Nazvy jednotlivych ¢lankd a odstavcl
této Smlouvy jsou uvadény pouze pro
pfehlednost textu a pfi vykladu této
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13.20

13.21

13.22

13.23

13.24

13.25

13.26

during the this

Agreement.

interpretation  of

In the event of any discrepancy between
the wording of the Agreement and its
Annexes, the wording of the Agreement
shall prevail.

This Agreement is written in English and
Czech language, in case of any
discripences the Czech version shall
prevail.

This Agreement shall become valid and
effective on the date of its signature by
the Parties.

This Agreement has been executed in
four (4) counterparts in English and Czech
language. The Customer shall receive two
(2) counterparts and Supplier shall
receive two (2) counterparts. All
counterparts are original copies.

Both Parties guarantee that their signing
representatives on the date of the
signature hereof are fully empowered to
sign and execute this Amendment.

The following annexes shall constitute an
integral part of this Agreement.

Annex No. 1 — CUPPS system
specification

Annex No.2 — List of HW, Services and
prices

The following clauses will survive the
termination of this Agreement (in whole or
in part): clauses 1 (Definitions and
Interpretations), 12  (Protection  of
Information), 15 (Final Provisions), as well
as any other clause that by its nature is
intended to survive such termination.

THE PARTIES HEREBY REPRESENT THAT
THEY HAVE READ THIS AGREEMENT AND
THAT THEY AGREE WITH ITS CONTENT. IN
WITNESS THEREOF, THEY ATTACH THEIR
SIGNATURES BELOW:

13.20

13.21

13.22

13.23

13.24

13.25

13.26

Smlouvy k nim nebude pfihliZzeno.

V pfipadé rozporu mezi textem
Smlouvy a jejimi pfilohami ma prednost
text Smiouvy.

Tato Smlouva je uzaviena v anglickém
a v Ceském jazyce. V pfipadé
jakychkoliv rozport je rozhodujici ¢eska
jazykova verze.

Tato Smlouva nabyva platnosti a
ucinnosti dnem jeho podpisu zastupci
Stran.

Tato Smlouva je vyhotovena v &tyfech
(4) stejnopisech v anglickém a ¢eském
jazyce. Objednatel obdrzi dva (2)
stejnopisy a Dodavatel obdrzi dva (2)
stejnopisy. VSechny stejnopisy maiji
platnost originalu.

Obé Strany potvrzuji, Ze jejich zastupci
jsou ke dni podpisu opravnény k
uzavieni a podpisu tohoto Dodatku.

Nedilnou soucasti této Smiouvy je

Pfiloha €. 1 — Specifikace Systému
CUPPS

Priloha €. 2 — Seznam HW, sluzeb a
cenik

Nasledujici ustanoveni zlstavaji v
platnosti i po skoneni platnosti této
Smilouvy (jako celku nebo jeji casti):
Clanek 1 (Definice a wvyklad), 9
(Ochrana udajll), 13 (Zavérecna
ustanoveni), stejné tak jako vSechny
dal§i ustanoveni, ktera ze své povahy
zUstavaji v platnosti i po ukonc&eni
Smlouvy.

STRANY TIMTO PROHLASUJI, ZE SI TUTO
SMLOUVU PRECETLY A ZE SOUHLASI S
JEJIM OBSAHEM, NA DUKAZ CEHOZzZ JI
STVRZUJi SVYMI PODPISY:
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Date: Datum:

On behalf of the Supplier: Za Dodavatele:

Signature: Podpis:

Petr Vlasak, 1% Vice-chairman of the Board of Directors / 1. Mistopfedseda predstavenstva
and

Josef Adam, the Member of the Board of Directors/ Elen pfedstavenstva

Date: Datum:
On behalf of the Customer: Za Objednatele:
Signature: Podpis:

Petr Duchek
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