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Dohoda o poskytovéni bonusu za odbér vyrobk

Bonus Agreement for Product Purchase

uzavfena dle ustanovenl' § 1746 odst. 2 zékona (2. 89/2012 5b., obéansky zakonl'k, v platném

znéni (dale jen ,,Dohoda”)/

entered into under the provision of Section 1746 Subsection 2 of Act No. 89/2012 Co||., Civil

Code, as amended (hereinafter referred to as the "Agreement")

1. BAYER s.r.o.

se sidlem / with registered office: Siemensova 2717/4, 155 00 Praha 5 — Stod lky

IC/ ID No.: 005 65 474

DIC / TAX/VAT No.: c2005 65 474

spoleénost zapsana v obchodnim rejst ’ku Méstského soudu v Praze, oddil C, vloika 391/

registered in the companies’ registry at the Municipal Court in Prague, section C, file 391

6.0.: 2011130109/2600 vedeny u Citibank Europe plc, organizaénl’ sloika/

account No.: 2011130109/2600 held at Citibank Europe plc, organizaéni sloika

zastoupena / represented by: Rong Yang, prokurista / Proxy

(dale jen ,,Bayer"/ hereinafter referred to as the "Bayer“)

a/and

2. Fakultni nemocnice Hradec Krélové

se sidlem/mistem podnikéni/ with registered office / place of business: Sokolské 581, 500

05 Hradec Kralové — Novy Hradec Krélové

lC/ ID No.: 00179906

DIC / TAX/VAT No.: CZ00179906

bankovni spojeni / bank account No.: 30031-2651552/0800

zastoupena / represented by: prof. MUDr. Romanem Prymulou, CSc., Ph.D., Feditelem

(dale jen ,,Nemocnice"/ hereinafter referred to as the "Hospital")

(Nemocnice a Bayer dale spoleéné jen ,,Smluvni strany" nebo jednotlivé ,,Smluvnl' strana"/

the Buyer and the Seller hereinafter jointly referred to as the "Contractual Parties” or

individually as the "Contractual Party")

VZHLEDEM K TOMU, 2E: WHEREBY:

(A) Pfedmétem podnikéni spoleénosti Bayer, a (A) The sphere of business of Bayer and the group

koncernu, kterého je souéésti, je zejména which it appertains to particularly refers to

vyvoj, vyroba a prodej lééivych pfi’pravk , the development, production and sale of

které jsou distribuovény také v Ceské medicinal products which are also distributed

republice; a in the Czech Republic; and

(B) Nemocnice poskytuje zdravotnl’ pééi, k nii (B) The hospital provides health care for which it
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(C)

(D)

potFebuje lééivé pFipravky, které odebira

pFI'mo 0d spolecnosti Bayer; a

Bayer ma zéjem o poskytnuti bonusu

Nemocnici za odbér uréitého mnoistvi

uréitych vyrobku vyrabénych (:i dodévanych

spoleénosti Bayer a Nemocnice ma zajem na

ziska’m’ takového bonusu; a

Bayer je povinen pFi postupu podle této

Dohody respektovat pFislusné ustanoveni

platnych pravnich pfedpisu, zejména zak. E.

143/2001 5b., 0 ochrané hospodéi‘ské

soutéie, v platném znénl' (dale jen ,,Zékon”);

Smluvni strany berou na védomi, ie Bayer ma

prévo a je zaroven povinen zménit podminky

poskytovani bonusu podle této Dohody,

pokud postup podle této Dohody by mohl mit

za nésledek neiadouci ucinky na

hospodafskou soutéi vrozporu splatnymi

ustanovenimi Zékona nebo by mohl byt

v rozporu s jinymi platnymi pFedpisy;

se SMLUVNl STRANY TETO DOHODY DOHODLY
NA NASLEDUJlClM:

l.

Pfedmét Dohody

Bayer se zavazuje poskytnout Nemocnici

bonus za odbér lécivych pfipravk uvedenych

vPFiloze 1 ktéto Dohodé (dale jen

,,Vy'robky”), kterého Nemocnice doséhne

vdohodnutém referencnim obdobi, a to pFi

splnéni podminek vymezenych niie vtéto

Dohodé, jakoi i v PFiloze 1 k této Dohodé,

které je jeji nedilnou soucésti (da'le jen

,,Bonus”).

Zp sob vypoétu Bonusu je stanoven vtéto

Dohodé a vPFiloze 1 k této Dohodé, a to

vzavislosti na celkové cené vyrobk , které

Nemocnice odebere vpr béhu daného

referenéniho obdobi podle clanku II. této

Dohody od spolecnosti Bayer. Cenou vyrobku

requires the medicinal products it purchases

directly from Bayer; and

(C) Bayer is interested in granting a bonus to the

Hospital to purchase a certain quantity of

certain products produced or delivered by

Bayer and the hospital is interested in gaining

such a bonus; and

(D) Bayer is obliged, when proceeding under this

Agreement, to comply with the respective

provisions of the applicable legal regulations,

particularly the Act No. 143/2001 Coll., on

protection of economic competition, as

amended (hereinafter referred to as the

"Act"); the Contractual Parties acknowledge

that Bayer is entitled and also obliged to

change the conditions for granting the bonus

hereunder if the procedure under this

Agreement could have adverse effects on the

competition contrary to applicable provisions

of the Act, or if it could be in conflict

with other applicable regulations;

THE CONTRACTUAL PARTIES HAVE THUS AGREED

AS FOLLOWS:

1.

2.

|.

Subject Matter of Agreement

Bayer undertakes to grant the Hospital a

bonus for purchase of medicinal products

stated in Annex 1 to this Agreement

(hereinafter referred to as the "Products”)

purchased by the Hospital in the agreed

reference period, provided that the

conditions stipulated below in this

Agreement and in Annex 1 to this

Agreement, which forms an integral part

hereof, are met (hereinafter referred to as

the "Bonus").

The method for calculating the Bonus is

defined in this Agreement and in Annex 1 to

this Agreement based on the total price of

Products purchased by the Hospital from the

Bayer during the course of the given
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se pro 06e tohoto ustanoveni rozumi cena,

kterou pro konkrétni baleni konkrétniho

vyrobku uvedl Bayer na danovém dokladu

(faktufe) k prodeji realizovanému vuci

Nemocnici v referenénim obdobi, a to po

souéasném zohlednéni pfipadného

opravného danového dokladu, pokud byl

v souvislosti s pfislusnym da ovym dokladem

vystaven. Smluvni strany se dale dohodly, 2e

Nemocnici vznikne za podminek stanovenych

touto Dohodou narok na Bonus pouze

v pFipadé, 2e jejl' splatné zévazky, zn. po datu

splatnosti, v ci spoleénosti Bayer nepFekroci

po celé obdobi platnosti a uéinnosti této

Dohody a také po dobu, nei dojde k Uhradé

Bonusu éi jakékoliv jeho (":a'sti, Eéstku 1.000,-

K6.

3. Nebude—Ii Smluvm’mi stranami dohodnuto

jinak, bude plnéni Bonusu pfi splnéni

podminek uvedenych vtéto Dohodé

poskytnuto formou opravného da ového

dokladu. Opravny da ovy doklad musi

spl ovat veskeré na'Ieiitosti dle platné

legislativy, pfedevsl’m zékona E. 235/2004

5b., vplatném znénr’, a rovnéi zakona E.

563/1991 5b., 0 uéetnictvi, v platném znéni.

ll.

Referenéni obdobi

1. Referenéni obdobi’ Eini 1 kalendéfni rok, a to

0d 1.7.2015 do 30.6.2016

Ill.

Ostatm’ podminky pro poskytnuti Bonusu

1. Na zakladé Udaj o prodejich vyrobku

Nemocnici bude Bayer prova’dét vypoéet

nejdfive Etvrtletnich za’lohovych Bonusu za

jednotliva kalendafni Etvrtleti. Ctvrtletni

zalohovy Bonus bude odpovidat

reference period under the article ll. of this

Agreement. For the purposes of this

provision, the Product price shall refer to the

price for the particular pack of the particular

Product, stated by the Bayer in the tax

document (invoice) for the sale to the

Hospital which took place in the reference

period, after taking account of a corrective

tax document if any such document was

issued in respect of the relevant tax

document. The Contractual Parties have also

agreed that the Hospital shall become

entitled to the Bonus under the conditions

stipulated in this Agreement only if the

Hospital's obligations to Bayer do not exceed

the sum of CZK 1,000.- throughout the

duration of validity and effect of this

Agreement and also until the Bonus or any its

part is paid.

Unless the Contractual Parties agree

otherwise, the Bonus shall be granted in the

form of a corrective tax document, provided

that the conditions stated in this Agreement

are met. The corrective tax document must

meet all requirements of the applicable

legislation, especially of the Act no. 235/2004

Coll., as amended, and also the Act no.

563/1991 Co||., on bookkeeping, as

amended.

ll.

Reference Period

The reference period is 1 calendar year, for

term from 1.7.2015 to 30.6.2016.

III.

Other Conditions for Granting Bonus

Based on the data on sales of the Products to

the Hospital, Bayer shall firstly perform the

calculation of the quarterly Bonus for each

calendar year quarter. The quarterly Bonus



stanovenému procentu zobratu, dle

dosaieného nejvyssiho pasma obratu (bez

DPH) vdaném kalendéfnl’m Etvrtleti; pasma

obratu pro vypoéet Etvrtletniho zalohového

Bonusu budou vymezena dle poméru daného

kalendéfniho Etvrtletl' v éi celému

referenéni’mu obdobi. Pfislusné procentm’

hodnoty a pa’sma obratu pro celé referenénl’

obdobi jsou stanoveny vPFiloze 1. Kalkulaci

Etvrtletniho zalohového Bonusu pro dané

kalendafni (":tvrtleti zasle pisemné Bayer

Nemocnici prostfednictvim e-mailu na adresu

pavlina.pastyrikova@fnhk.cz nejpozdéji do 5

pracovnich dn po skonéem’ pfi’slusného

kalendéfniho étvrtleti. Nemocnice ma prévo

vznést pfipominky ke kalkulaci Etvrtletm'ho

zélohového Bonusu do 5 pracovnich a’ od

pfedloienl této kalkulace, pfiéemz tyto

pfipoml'nky musl fadné od vodnit. Pokud

Nemocnice pfipoml'nky nevznese nebo

neod vodni, mé se za to, ie skalkulaci

(":tvrtletm'ho zélohového Bonusu souhlasi.

VpFipadé, ie Bayer shleda pfipominky

Nemocnice opodstatnéné, projednaji strany

vysi Etvrtletniho zalohového Bonusu. Vjiném

pFipadé poskytne Bayer étvrtletni zalohovy

Bonus ve vysi vyplyvajici zkalkulace, na

zékladé opravného dar'tového dokladu

vystaveného ke dni vzéjemného odsouhlaseni

kalkulace, nejpozdéji k 15. kalenda’Fnimu dni

mésice nasledujiciho po skonéeni daného

kalendéfniho Etvrtleti, se splatnosti 3O dni od

data jeho vystaveni. Datem uskuteénéni

zdanitelného plnéni’ je posledni den

pfislusného kalendéfniho étvrtleti.

Na za'kladé ddaju o prodejich vyrobk

Nemocnici vpfislusném referenénl' obdobl'

provede Bayer po skonéeni referenéniho

obdobi vypoéet celkového Bonusu za

referenéni obdobl’ a ztéto castky odeéte

vsechny Etvrtletnl' zalohové Bonusy, na néz jiz

byly v pr béhu referenéniho obdobi nebo p0

jeho skonéeni vystaveny Nemocnici opravné

danové doklady. Kalkulaci vyse Bonusu zasle

shall correspond to the stated percentage of

the turnover, according to the achieved

highest turnover zone (without VAT) in the

respective calendar year quarter; the

turnover zones for the calculation of the

quarterly Bonus shall be defined pursuant to

the proportion of the respective calendar

year quarter compared to the total reference

period. The respective percentage values and

turnover zones for the total reference period

are stated in Annex 1. Bayer shall send the

calculation of the quarterly Bonus for the

given calendar year quarter to the Hospital

via e-mail to pavlina.pastyrikova@fnhk.cz at

the latest within 5 business days following

the end of the respective calendar year

quarter. The Hospital is entitled to raise

objections to the calculation of the quarterly

Bonus within 5 business days following the

day when the calculation is presented, and

must duly substantiate the objections. If the

Hospital does not raise or substantiate any

objections, it shall be deemed that it agrees

with calculation of the quarterly Bonus. If

Bayer finds the Hospital's objections justified,

the Contractual Parties shall discuss the

quarterly Bonus. In the opposite case, Bayer

shall grant the quarterly Bonus resulting from

calculation, based on the corrective tax

document issued on the day of the mutual

agreement on the calculation, at the latest

on the last calendar day of the month

following the end of the respective calendar

year quarter, with the maturity period of 30

days following the issuance thereof. The date

of the taxable transaction means the last day

of the respective calendar year quarter.

Based on the data on sales of Products to the

Hospital in the relevant reference period

Bayer shall calculate after the end of the

reference period the total Bonus for the

reference period and it shall deduct of such

amount all the quarterly Bonuses for which

the corrective tax documents were already

issued to the Hospital during the reference

period or after its termination. The Bonus

calculation shall be sent in writing by Bayer



pisemné Bayer Nemocnici prostfednictvim e-

mailu na adresu pavlina.pastyrikova @fnhk.cz

nejpozdéji do 5 pracovnl’ch dnl'i po skonéeni

referenéniho obdobi. Nemocnice ma pravo

vznést pfipominky ke kalkulacivyse Bonusu

do 5 pracovnich dni od pfedloieni kalkulace

vyse Bonusu, pfiéemi tyto pfipominky musi

Fa’dné od vodnit. Pokud pfipominky

Nemocnice nevznese nebo neoduvodni, ma

se za to, ie 5 kalkulaci vyse Bonusu souhlasi.

Vpiipadé, 2e Bayer shledé pfipominky

Nemocnice opodstatnéné, projednaji Smluvni

strany vysi Bonusu. Vjiném pfipadé poskytne

Bayer Bonus ve vysi vyplyvajici zkalkulace

vyse Bonusu po odeétem’ vsech étvrtletnich

zalohovych Bonusu, na néi jii byly vystaveny

opravné da ové doklady, pokud je takova

hodnota kladné, na zékladé opravného

da ového dokladu vystaveného ke dni

vzéjemného odsouhlaseni kalkulace Bonusu,

nejpozdéji k 15. kalendafm’mu dni mésice

nasledujiciho p0 skonéeni referenéniho

obdobi, se splatnosti 30 dni od data jeho

vystaveni. Datem uskuteénéni zdanitelného

plnéni je posledni kalendafni den

referenéniho obdobi. Pokud ééstka

Etvrtletnl'ch Bonusu, na néi jii byly vystaveny

opravné danové doklady, pFevysuje Eastku

Bonusu, na ktery vznikl Nemocnici za

referenéni obdobl' narok, nebo je zjisténo, 2e

nérok na Bonus nevznikl v bec, je Nemocnice

povinna tento rozdil uhradit Bayeru na

zakladé opravného danového dokladu —

vrubopisu vystaveného Bayerem ke dni, kdy

Nemocnice souhlasila svysi Bonusu, resp.

s pfedloienou kalkulaci Bayeru, nebo ke dni,

kdy vyslovil pi'ipominky, které Bayer

neshledal od vodnénymi, nejpozdéji k

poslednimu kalendafnimu dni mésice

nésledujiciho po skonéeni referenéniho

obdobi, se splatnostl’ 30 dni od data jeho

doruéeni Nemocnici.

V pfipadé, 2e tato Dohoda bude ukonéena v

to the Hospital via e-mail to

pavlina.pastyrikova@fnhk.cz no later than

within 5 business days after the end of the

reference period. The Hospital has the right

to raise objections for calculation of the

Bonus amount within 5 business days

following the day when calculation of the

Bonus amount is presented, and must duly

substantiate any objections. If the Hospital

does not raise or substantiate any objections,

it shall be deemed that it agrees with

calculation of the Bonus amount. If Bayer

finds the Hospital‘s objections justified, the

Contractual Parties shall discuss the Bonus

amount. in the opposite case, Bayer shall

grant the Bonus in the amount resulting from

calculation of the Bonus after deduction of all

quarterly Bonuses for which the corrective

tax documents were already issued, based on

the corrective tax document issued on the

day of the mutual agreement on calculation

of the Bonus, at the latest on the 15th

calendar day of the month following the end

of the reference period, with the maturity

period of 30 days following the issuance

thereof. The date of the taxable transaction

means the last calendar day of the reference

period. If the amount of quarterly Bonuses

for which the corrective tax documents were

already issued exceeds the Bonus amount to

which the Hospital is entitled for the

reference period or it is realized that the

entitlement to the Bonus did not arise at all,

the Hospital shall pay such difference to

Bayer based on the corrective tax document
- debit note issued by Bayer on the day when

the Hospital agreeing to the Bonus amount

or, as the case may be, to the Bayer‘s

presented calculation, or on the day when

the Hospital raised objections which Bayer

found to be unjustified, at the latest on the

last calendar day of the month following the

end of the reference period, with the

maturity period of 30 days following the

delivery thereof to the Hospital.

In case this Agreement is terminated during

the course of the respective reference



E

prubéhu daného referenéniho obdobi, bude

vypofadani Bonusu mezi Nemocnici a

Bayerem provedeno dle této Dohody za

podminek, které budou odpovidat poméru

obdobi, po kterou Dohoda trvala, vuéi celému

pfislusnému referencnimu obdobi.

Nemocnice neni oprévnéna kumulovat (":i

jinak pfevédét odbéry vyrobk zr znych

referenénich obdobi pro 06e vypoétu

Bonusu.

Nemocnice neni vsouéasnosti ani po

uzavfeni této Dohody jakkoliv zavazana

odebirat vyrobky 6i jiné vyrobky vyrébéné (2i

doda’vané Bayerem vjakémkoli mnoistvi a

nadéle disponuje absolutm’ smluvni volnosti

co do vybéru vyrobku, a to bez ohledu na to,

zda jsou vyrabény (":i dodava’ny Bayerem nebo

zda jsou vyrobky konkurenénimi svyrobky

Bayer.

Smluvni strany prohlasuji, ie uéelem této

Dohody neni reklama vyrobku ani poskytnutl'

daru (":i sponzorského pfispévku Nemocnici,

jejl'm zaméstnanci’im, nebo jakymkoliv jiny’m

osobam, nybri poskytnuti Bonusu, ktery

zohledr'iuje ekonomickou usporu na strané

Bayeru danou mnoistvim vyrobk

odebranych Nemocnici v pfislusném

referenénim obdobi.

IV.

Zp sobilost Vy'robk byt pfedmétem

Bonusu

Smluvni strany berou na védomi, 2e

poskytovéni Bonusu musi byt pr béiné

posuzovéno z hlediska souladu se soutéinimi

pravidly dle Zékona nebo clanku 101 a nésl.

Smlouvy zakladajici Evropska spoleéenstvi

(dale jen ,,Sm|ouva 0 ES").

Narok na poskytnuti Bonusu se vztahuje

pouze na ty vyrobky, ohledné nichi Bayer

nezaujima takové postaveni na relevantnim

period, the Bonus shall be settled between

the Hospital and Bayer pursuant hereto,

under the conditions that correspond to the

proportion of the period in which this

Agreement has been effective towards the

whole respective reference period.

4. The Hospital is not entitled to accumulate or

otherwise transfer Product purchases from

various reference periods for the purpose of

calculating the Bonus.

5. The Hospital is neitherat present nor on

entering into this Agreement bound in any

way to purchase Products or other products

produced or delivered by Bayer in any

quantity, and continues to exert absolute

contractual freedom in terms of product

selection notwithstanding whether they are

produced or delivered by Bayer or whether

they are competitive to the Bayer‘s products.

6. The Contractual Parties declare that the

purpose of this Agreement is not to advertise

the Products or grant a donation or a sponsor

contribution to the Hospital, its employees or

any other persons, but to grant a Bonus

which takes into account economic savings

on behalf of Bayer resulting from the

quantity of Products purchased by the

Hospital in the relevant reference period.

IV.

Product Eligibility to Be Subject of Bonus

1. The Contractual Parties acknowledge that

granting of the Bonus must be continuously

assessed in terms of compliance with

competition rules under the Act or Article

101 et seq. of the Treaty establishing the

European Community (hereinafter referred

to as the ”EC Treaty”).

2. Entitlement to the Bonus shall only apply to

those Products in respect of which Bayer

does not hold such a position on a relevant

market which could be deemed dominant

within the sense of the Act or the EC Treaty,



trhu, které by mohlo byt povaiovano za
dominantni ve smyslu Zékona Ei Smlouvy 0
ES, nebo takové postaveni sice zaujima, avsak

poskytnuti Bonusu nelze poklédat za zneuiiti

takového postaveni na relevantnim trhu,

zejména ie nastavenim Bonusu neni na
takovém relevantnim trhu omezena ani
vylouéena hospodéFské soutéi a 2e ostatnim
soutéiitel m je stale umoinéno se na
takovém relevantnim trhu uplatnit.

Pokud za trvani této Dohody trini podil
uréitého vyrobku uvedeného vPFiloze 1
dosahne nebo pfekroéi vysi, které by mohla
byt povaiovana za znak dominance na

relevantnim trhu, a zérove na tomtéi trhu

nep sobi soutéiitelé, kteFi by zaujimali

odpovidajici trini podil zajist'ujici existenci
ucinné hospodéfské soutéie, pop?. by se
poskytovani Bonusu Bayerem mohlo
pokladat za zneuiiti dominantniho postaveni,
Bayer se zavazuje bez zbyteéného odkladu
informovat o této skuteénosti Nemocnici a
zahéjit jednani o zméné PFiIohy 1 ktéto
Dohodé, které bude mit za nasledek

vylouéeni takového vyrobku znaroku na
Bonus. Nemocnice se vtakovém piipadé
zavazuje poskytnout Bayeru veskerou
potFebnou souéinnost, aby do§lo k
odpovidajici zméné PFilohy 1 a dosaieni
souladu s prévnimi pFedpisy.

Bayer a Nemocnice se zavazuji postupovat

zp sobem uvedenym vodstavci 3 také na
za’kladé vyzvy Ei uloienych povinnosti ze
strany kompetentniho orga’nu, zejména
Ufadu pro ochranu hospodérské soutéie,

pFip. Evropské komise.

Smluvni strany vyslovné prohlasuji, 2e
postupem podle tohoto Elénku Nemocnici

nevznika nérok na néhradu skody.

V.

Doba platnosti Dohody

Tato Dohoda se uzavira na dobu neuréitou.

or holds such position but granting of the

Bonus cannot be deemed to constitute abuse

of such a position on the relevant market,

particularly that setting of the Bonus does

not limit or exclude competition on any such

relevant market and that the other

competitors may still assert themselves on
any such relevant market.

If, during the term of this Agreement, the
market share of a certain Product stated in

Annex 1 reaches or exceeds the amount

which could be deemed to constitute a
feature of dominance on the relevant

market, and at the same time, there are no

competitors on the same market with a

corresponding market share ensuring the

existence of efficient competition, or if

granting the Bonus by Bayer could be

deemed to constitute abuse of the dominant

position, Bayer undertakes to inform the

Hospital of any such fact without undue

delay and to initiate negotiations to amend

Annex 1 to this Agreement, which shall result

in exclusion of any such Product from

entitlement to the Bonus. in such a case, the

Hospital undertakes to provide Bayer with all

needed assistance in order to make the

appropriate amendment of Annex 1 and to

attain compliance with the legal regulations.

Bayer and the Hospital undertake to proceed

in the manner stated in section 3 also based

on the call or obligations imposed by a
competent authority, particularly by the

Of ce for the Protection of Competition, or
the European Commission.

The Contractual Parties expressly declare

that the procedure under this article shall not
constitute the Buyer's entitlement to
compensation of damage.

V.

Duration of Agreement

This Agreement is entered into for an

indefinite period oftime.

The Contracting Parties declare that the

contract in this wording was concluded



2. Smluvni strany shodné prohlasuji, ie smlouva
v tomto znéni byla mezi nimi uzavfena v ustni
formé sucinnosti od 1.7.2015, pficemi si
timto vzajemné potvrzuji obsah smlouvy ve
smyslu § 1757 odst. 1 obéanského zékoniku
za obdobi od 1.7.2015 do dne uéinnosti této
pisemné Dohody. Pro vylouéeni pochybnosti
se stanovi, ie pro obdobi od dcimosti této
pisemné Dohody se smlouva sjedna’va’
v pisemné formé.

VI.

Prohléseni a zaruky Smluvnich stran

Nemocnice timto vyslovné prohlasuje a
zaruéuje, ie:

a. ma veskeré licence a povoleni, které
mohou byt nezbytné éi vyiadované ze
zakona vsouvislosti splnénim této
Dohody, jakoi i za uéelem poskytovéni
lékérenské péée;

b. uzavfeni této Dohody neni vrozporu s
podminkami stanovenymi vjakékoli
smlouvé uzavFené Nemocnici setfeti

stranou.

Smluvni strany vyslovné prohlasuji, ie uéelem
ani nasledkem této Dohody nenl' poskytnuti
plnéni, které by zéroven bylo pfl’mym nebo
nepfimym hospodéfskym prospéchem osoby,
které je Elenem statutérniho nebo jiného
rozhodovaciho orgénu Nemocnice nebo které
je v pracovnim Ei jiném obdobném poméru
kNemocnici, zejména farmaceut m a jeho
administrativnimu personalu, jakoi i vsem
dalsim osobém, které mohou v pr béhu své

pracovm’ Einnosti dodévat (":i nakupovat
jakékoliv Iéky; stejné tak plati, ie Bonus,
ktery je pfedmétem této Dohody, nelze
pfimo pouiit na odmény osoby 6i osob,
vyjmenovanych v tomto odstavci vyse.

Nemocnice je povinna provést veskeré
Einnosti vykonévané jako soucést smluvniho

1.

a.

b. entering

between them in verbal form with effect
from July 1St 2015, and hereby mutually
confirm the content of the contract within
the meaning of § 1757, paragraph. 1 of the
Civil Code for the period from July lst 2015
to the effective date of this written
Agreement. For the avoidance of doubt it is
stated that for the period from the effective
date of this written Agreement, a contract is

concluded in writing.

VI.

Declarations and Guarantees of

Contracting Parties
The Hospital hereby expressly declares and
guarantees that:

it has all the licences and permits which
may be necessary or required by law in
connection with fulfilling the obligations
hereof and for the purpose of the provision
of pharmaceutical care;

into this Agreement is not
inconsistent with the conditions stipulated
in any contract entered into between the
Hospital and a third party.

The Contractual Parties expressly declare that
neither the purpose nor the consequence of
this Agreement is the provision of any
performance which would also constitute

either a direct or indirect economic benefit of
anyone who is a member of the statutory or
other decision-making body of the Hospital
or who is employed by or in a similar relation

to the Hospital, particularly to pharmacists
and their administrative staff and to any
other persons who may deliver or buy any

medicines during the course of their work; it

shall also apply that the Bonus which forms
the subject matter of this Agreement cannot
be directly used for the remuneration of a
person or persons referred to above in this
section.

The Hospital shall perform

performed as part of the

relationship with Bayer

consistent with all

all work

contractual

in a manner

applicable laws and



vztahu s Bayerem vsouladu se vsemi

platnymi zakony a nafizenimi vEetné

antikorupénich a antimonopolnich zékonu.

Nemocnice neuéinila, neposkytla a ani

neuéim’jakékoli platby a neposkytne pfimo Ei

nepfimo statnim zaméstnanc m/ufednik m,

zékaznik m, obchodnl’m partner m,

zdravotnickym odbornik m nebo jakymkoliv

jinym osobam jakékoli vyhody, aby si zajistil

nepatfiénou vyhodu nebo neopravnény

obchodni prospéch, ovlivnil soukromé nebo

ufedni rozhodovéni, ovlivnil preskripci lék

nebo pfimél nékoho kporuseni svych

profesnl'ch povinnosti’ 6i norem.

Nemocnice neprodlené pisemné vyrozumi

Bayer, pokud bude mit podezFeni nebo zjisti

poruseni’ vyse uvedenych zésad vsouvislosti

s podnikénim spoleénosti Bayer a bude

vtakovych pFipadech plné spolupracovat

s Bayerem na provéfeni véci. V pfipadé, ie se

Bayer vdobré vife domnl'vé, ie Nemocnice

nedodriela nékterou ze shora uvedenych

zasad, ma Bayer pravo vypovédét tento

smluvni vztah s okamiitou platnosti.

Béhem trvéni této Smlouvy a nasledné po

dobu jednoho roku po jeji’m ukonceni, ma

Bayer nebo jim fadné povéfeny auditor prévo

na zékladé pfedchoziho oznameni zaslaného

Nemocnici v pfiméfeném pfedstihu

pfezkoumat béhem obvyklé pracovni doby a

poFidit si na néklady Bayeru kopie ucetnich

knih, zéznam a daisich dokument a

materiél , s vyjimkou informaci o individualni

mzdé, a to vyhradné za ucelem ovéfeni, zda

Nemocnice dodriela povinnosti uvedené vyse

v tomto Elanku.

VII.

Ukonéeni Dohody

Pfed skonéenim Ih ty podle El. V. této

Dohody je Bayer opravnén odstoupit od této

Dohody pisemnym oznamenim doruéenym

Nemocnici vpfipadé, 2e ziska vérohodnou

informaci 0 tom, 2e jakékoli prohlésenl’ ci

regulations including all applicable anti—

bribery and antitrust laws. The Hospital has

not made or provided, and will not make or

provide, any payment or benefit, directly or

indirectly, to government officials,

customers, business partners, healthcare

professionals or any other person in order to

secure an improper benefit or unfair business

advantage, affect private or official decision-

making, affect prescription behaviour, or

induce someone to breach professional

duties or standards.

The Hospital will immediately report to Bayer

in writing any suspected or detected violation

of the above principles in connection with

the Bayer’s business and, in such cases, will

cooperate fully with the Bayer in reviewing

the matter. In the event that Bayer believes,

in good faith, that the Hospital has violated

any of the above principles; Bayer shall have

the unilateral right to terminate this

contractual relationship with immediate

effect.

During the term of this Contract and for the

one year period following the termination or

expiration of this Contract, Bayer or its duly

authorized third-party auditor, upon

reasonable advance notice to the Hospital

and at the Bayer’s sole expense, shall have

the right during normal business hours to

examine and copy such books, records, and

other documents and materials, except

individual salary information, for the sole

purpose of verifying whether the Hospital has

complied with the compliance obligations

stated in this section above.

VII.

Agreement Termination

Prior to the expiration of the period stated in

article V. of this Agreement, Bayer may

withdraw from this Agreement by means of a

written notice delivered to the Hospital if it



zaruka Nemocnice v Elanku VI. vyse byly
poruseny, nebo pokud Bayer zjisti', ie jsou
nebo byly Nemocnici provadény nepfipustné
platby fedni osobé nebo osobam uvedenym
vcla’nku VI. odst. 2. Pokud dojde k takovému
ukonceni Dohody odstoupenim nebo pokud
dojde kvypovédi dle El. VI. odst. 4. této
Dohody, Nemocnice nema narok na jakékoliv
dalsi platby Bonusu dle této Dohody, jejichi
splatnost nastava po dni odstoupeni, resp.
doruceni vypovédi, a to bez ohledu na
jakoukoliv podniknutou Einnost nebo
smlouvy s dalsimi tfetimi stranami

uzavfenymi pfed ukonéenim této dohody.
Nemocnice v pfipadech podle tohoto
odstavce Dohody nese odpovédnost podle
pfl’slusnych pravni’ch pfedpis .

Tuto Dohodu lze vypovédét i bez uda'ni
d vodu svypovédni dobou 1 mésic, které
poEiné béiet prvnim dnem po doruéem’
pisemné vypovédi druhé Smluvnl' strané.
V pfi’padé pochybnosti se vypovéd’ povaiuje
za dorucenou druhé Smluvni strané paty
pracovni den nasledujl'ci p0 jejim odesléni.
Dohoda m ie byt ukonéena také na za’kladé
pisemné dohody Smluvnich stran.

VIII.

Zévéreéné ustanoveni

Smluvni strany prohlasuji, ie jsou oprévnény
uzavfit tuto Dohodu.

Kaidé 2e Smluvnich stran zpfistupni obsah
této Dohody a informace tykajici se jejiho
pfedmétu pouze tém zaméstnanc m,

spoleénl’k m, akcionaf m a odbornym
poradc m, ktefi je potFebuji znét pro fa’dné
plnéni povinnosti podle této Dohody a
zavazuje se zachovévat duvérnou povahu

obsahu této Dohody a informaci tykajl'cich se
jejiho zamysleného pfedmétu a neucini

obtains trustworthy information that any of
the declarations or guarantees of the
Hospital stated in article VI. above were
breached or if Bayer ascertains that the
Hospital makes or made inadmissible
payments to an official or to the persons
stated in article VI. section 2. If the
Agreement is terminated by such a
withdrawal or by a notice under the article
VI. section 4. hereof, the Hospital shall not be
entitled to any other payments of the Bonus
hereunder, due after the withdrawal date or,

as the case may be, after the delivery of the

notice of termination, notwithstanding any
activity performed or any contracts
concluded with other third parties prior to
the termination of this Agreement. In the
events stated in this section of the
Agreement, the Hospital shall hold liability
under the applicable legal regulations.

This Agreement may also be terminated
without citing a reason for doing so with the
notice period of 1 month commencing on the
first day following the delivery of the written
notice to the other Contractual Party. In the
event of doubt, notice is deemed as

delivered to the other Contractual Party on

the fifth business day following its sending.
The Agreement may also be terminated by a
written agreement between the Contractual
Parties.

VIII.

Final Provisions

The Contractual Parties declare that they
have the capacity to enter into this
Agreement.

Each of the Contractual Parties shall make the
contents hereof and information relating to
the subject matter hereof accessible only to
those employees, associates, shareholders

and professional advisors who need to know
them for the proper ful lment of obligations
hereunder, and undertakes to maintain the

confidential nature of the contents hereof

10



iédna vefejné oznémeni iadné tfeti osobé

bez pfedchoziho pisemného souhlasu druhé

Smluvni’ strany. Toto omezem’ se nevztahuje

na informace, které

a. jsou veiejné znémé,

b. se stanou veFejné znamymi (jinak, nei z

duvodu poruseni povinnosti),

c. jsou opravnéné v dispozici druhé Smluvni

strany pfed jejich poskytnutim takové

Smluvni strané,

d. Smluvni strana ziska od tFeti osoby, ktera'

neni zavazana k zachovavani duvérnosti.

Déle jsou Smluvnl' strany oprévnény

zpfistup ovat jakékoli informace v rozsahu,

vnémi je to poiadovéno jakymikoli

pfisluénymi zékonnymi nebo regulaém’mi

ustanovenimi nebo ze strany soudL‘] éi

sprévnich organ . fipadé poruseni

povinnosti podle tohoto odstavce odpovida

pfi’sluéné Smluvni strana za skodu

zpusobenou timto porusenim druhé Smluvnl'

strané.

Pokud se kterékoli ustanoveni této Dohody

stane v jakémkoli ohledu nezékonnym,

neplatnym nebo nevymahatelnym, nebude

tim ia’dny’m zp sobem dotéena ani oslabena

zékonnost, platnost a vymahatelnost

zbyvajicich ustanoveni této Dohody.

Tuto Dohodu je moiné ménit pouze pisemné

formou éislovanych dodatk podepsanych

obéma Smluvnimi stranami.

Neni—li vtéto Dohodé stanoveno jinak, nelze

préva a za’vazky z této Dohody pieva’dét bez

souhlasu obou Smluvnich stran na tfeti

osoby.

Tato Dohoda piedstavuje uplné ujednani

mezi Smluvnimi stranami o pfedmétu této

Dohody a nahrazuje vsechny pfedchozi ustni i

pisemné dohody a ujednani vztahujici se

k pfedmétu této Dohody. Smluvni strany

prohlaéuji, 2e svymi podpisy stvrzuji' souhlas s

touto Dohodou, kterou podepisuji na zakladé

pravé a svobodné ville.

and of the information relating to its

intended subject matter, and shall not make

any public disclosures to any third party

without gaining prior written consent of the

other Contractual Party. This restriction shall

not apply to any information that

a. is known to the public,

b. becomes known to the public (otherwise

than due to a breach of obligation),

c. is lawfully available to the other

Contractual Party prior to its disclosure to

such a Contractual Party,

d. is obtained by a Contractual Party from a

third party who is not bound to maintain

confidentiality.

The Contractual Parties are also entitled to

make any information accessible to the extent

to which such access is required under any

applicable provisions of laws or regulations or

by courts or administrative authorities. If the

obligation stated in this section is breached,

the relevant Contractual Party shall hold

liability for any damage caused to the other

Contractual Party by such breach.

If any provision hereof becomes unlawful,

invalid or unenforceable in any respect, this

shall not affect the lawfulness, validity and

enforceability of the remaining provisions of

this Agreement in any manner.

This Agreement may only be changed in

writing in the form of numbered

amendments signed by both Contractual

Parties.

Unless stipulated otherwise herein, the rights

and obligations from this Agreement may not

be transferred to any third parties without

acquiring consent from both Contractual

Parties.

This Agreement constitutes the entire

arrangement between the Contractual

Parties on the subject matter hereof and

replaces all prior verbal and written

agreements and arrangements which relate

to the subject matter hereof. The Contractual

Parties declare that in witness of their

ll



consent hereto, they sign this Agreement
with their true and free will.

7. This Agreement has been drawn up in 2
counterparts, each Contractual Party shall
receive 1 counterpart.

7. Tato Dohoda se uzaviré ve 2 vyhotovenich,
kaidé Smluvni strana obdril' 1 vyhotoveni.

Priloha 1 — Seznam Vy'lrobk a zp sob kalkulace
Bonusu

Annex 1 — List of Products and the Bonus
Calculation Method

Rong ang

Prokurista/ Proxy

Nemocnice / Buyer

1...............................
Fakultnl’ nemocmzée Hradec Krélové-
Prof. MUDr. Roman Prymula CSc., P . .

Feditel/mana in director



Pfiloha E. 1/ Annex No. 1

Seznam Vy’robk a zp sob kalkulace Bonusu

List of Products and the Bonus Calculation Method

1. Pfedmétem Dohody a Bonusu podle Dohody jsou tyto vyrobky / The subject matter of

the Agreement and ofthe Bonus under the Agreement refer to the following Products:

2. Bonus podle Dohody bude uréen takto / The Bonus under the Agreement shall be

determined as follows:

l
c Klb‘ a: dnc 29‘ 12‘ 2013

Mislcmi bonus phlolm é l



Tabulka obratu a odpovidajiciho Bonusu / Table revealing turnover and the applicable

Bonus:

Pésmo obratu v Kc bez

DPH

of VAT

urnover zone in CZK net

Bonus v %

Bonus in %

Ostatni ujednam’: Smluvni strany se dohodly, ie V pFi’padé PFI’pravku specifikovanVch

v bodé 1 vvse je Bayer oprévnén jednostrana pisema sdéleni’m zaslaa
Nemocnici s okamiitou ucinnosti sniiit vvsi Bonusu sjednaného v bodé 2 vvse

v pFipadé, 2e ohledné téchto Pripravku nebo jen nékterého z nich dojde ke sniieni

jejich/jeho maximalni uhrady ze zdravotniho pojisténi a/nebo maximélni ceny

vvrobce, resp. puvodce.

/ Miscellaneous: The Contractual Parties have agreed that for the Products specified
in section 1 above, Bayer is entitled to decrease the amount of the Bonus agreed in
section 2 above with immediate effect by means of an unilateral written notice sent

to the Hospital in the event of a reduction to the maximum reimbursement of

Products or even only some of them from public health insurance and/or reduction

of the maximum producer's or originator's Product price.

2
Vcrzc Klbt zc dnc 2‘), 12,20l3

Mnoistcvni bonus prilolia 6 l
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Dodatek c. 1 ke smlouvé Dohoda o poskytovani bonusu za odbér
vyrobku

Amendment Nr. 1 to the Contract Bonus Agreement for Product

Purchase

(dale jen ,,Dodatek“ / hereinafter referred to as ,,the Amendment“)

uzavfeny niie uvedeného dne mezi:
concluded on below-mentioned day, month and year by and between:

BAYER s.r.o.
IC/ ID No: 005 65 474, DIC/ VAT No: CZOO565474
se sidlem / registered seat at: Siemensova 2717/4, 155 00 Praha 5-Stodulky
zapsana v obchodnim rejstriku vedeném Méstskym soudem v Praze, oddil C, vloika 391/
registered in the companies' registry at the Municipal Court in Prague, section C, file 391
zastoupené/ represented by: Rong Yang, prokurista / Proxy
(dale jen ,,Bayer“ / hereinafter referred to as ,,Bayer‘)

a/ and

Fakultni nemocnice Hradec Kralové
IC/ ID No: 00179906, DIC/ VAT No: CZOO179906
se sidlem / registered seat at: Sokolska 581, 500 05 Hradec Krélové — Novy Hradec Kralové
bankovni spojeni / bank account No.: 30031-2651552/0800
zastoupené/ represented by: prof. MUDr. Romanem Prymulou, CSc., Ph.D., feditelem

(dale jen ,,Fakultni nemocnice Hradec Krélové“/ hereinafter referred to as ,,Fakultni
nemocnice Hradec Krélové“)

(Bayer a Fakultni nemocnice Hradec Krélové dale spoleéné jen jako ,,Smluvni strany“
nebo jednotlivé jako ,,Smluvni strana“/ Bayer and Fakultni nemocnice Hradec Krélové
hereinafter referred jointly as the ,,Parties" or individually as the ,,Party“)

I.
Uvodni ustanovenil Introductory Provisions

1. Dne 1.7.2015 byla mezi Smluvnimi stranami uzavfena smlouva Dohoda o
poskytovani bonusu za odbér vyrobku, které byla vzajemné mezi Smluvnimi stranami
potvrzena pisemné dne 25.9.2015 (da’le jen ,,Smlouva“), jejl’mi pfedmétem je
zavazek spolecnosti Bayer poskytnout Nemocnici bonus za odbér lééivych pripravku
uvedenych v Pfiloze 1 Dohody, kterého Nemocnice dosahne v dohodnutém
referenénim obdobi, za podminek uvedenych v Dohodé. /

On 1.7.2015 the Contract Bonus Agreement for Product Purchase was concluded
between the Parties, which was mutually con rmed between the Parties in writing on
25.9.2015 (hereinafter referred to as ,,the Contract“). Subject of the Contract is the
commitment of Bayer to grant the Hospital a bonus for purchase of medicinal products
stated in Annex 1 to the Agreement, purchased by the Hospital in the agreed reference
period, under the conditions stated in the Agreement.

1
Verzc Ol — cz/eng, 26 (inc 19.1.2016

Dodatek ke smlouvé



2016_CZ_PH_5204

II.
Zména Smlouvyl Amendment to Contract

1. Smluvni strany timto sjednavaji zménu Smlouvy tak, 2e cl. ll odst. 1 Smlouvy zni
nové takto: Referenéni obdobi éini 1 rok, a to vidy od 1.7. béiného kalendéfniho roku
do 30.6. nasledujiciho kalendéfniho roku. /
The Parties hereby agreed to amend the Contract as follows: Article No. II Paragraph
No. 1 shall be newly read as follows: The reference period is 1 year, always from 1.7. of
the current calendar year to 30.6. of the following calendar year.
2. Smluvni strany si dale sjednévaji zménu Smlouvy tak, 2e nedilnou souéésti Smlouvy
jsou aktuélni Véeobecné obchodni podminky spoleénosti BAYER dostupné na
www.bayer.cz; v pfipadé rozporu mezi ustanovenimi Smlouvy a uvedenymi podminkami

maji ustanoveni Smlouvy pfednost. Pfipadnou dalsi akceptaci Véeobecnych
obchodnich podminek spoleénosti BAYER po uzavfeni Smlouvy nejsou ustanoveni
Smlouvy nijak dotéena a tato zustévaji nadéle platné a ucinné v plném rozsahu. /
The Parties hereby agreed to amend the Contract that the current General Terms and

Conditions of BAYER available on www.bayer.cz are an integral part of the Contract; in
case of any discrepancies between the provisions of the Contract and the mentioned
terms and conditions, the provisions of the Contract shall prevail. Another eventual
acceptance of the General Terms and Conditions of BAYER after the conclusion of the
Contract shall not affect the provisions hereof in any way and these remain valid and
effective to the full extent.

lll.

Zévéreéné ustanoveni] Final Provisions

1. Ostatni ustanoveni Smlouvy zustévaji timto Dodatkem nezménéna. Tento Dodatek
nabyva 06innosti dnem jeho podpisu posledni ze Smluvnich stran./
This Amendment is without prejudice to the other provisions of the Contract. The
Amendtment shall be effective on the date of signing by the last Party.

2. Tento Dodatek se vyhotovuje ve dvou vyhotovenich, kdy kaidé Smluvni strana obdrii
po jednom z nich./

This Amendment is executed in two original copies. The Parties shall each receive one
original copy of the Amendment.

3. Smluvni strany prohlasuji, 2e tento Dodatek uzavfely na za’kladé svobodné a vainé
ville, jeho obsah proéetly a porozumély mu, a na dukaz toho pfipojuji své vlastnoruéni
podpisy./
The Parties declare that this Amendment was concluded based on their own free and
serious will. The Parties read the Amendment and they understood the Amendment, in

witness whereof the undersigned have signed this Amendment.

V Praze dne Datum/Date V Hradci Kralové dne Datum/Date
In Prague on [)9 -05. 2015 In Hradec Krélové on i 7, 05. 2015

Fakultni nemocnice HradeBAYER .. .
Rong Yang ‘ .
Prokuristai Proxyé‘ Prof.MUDr.Roman Prymula

M
K/ feditel/managing director

Verze Ol — cz/en
Dodatek
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Dodatek c. 2 ke smlouvé Dohoda o poskytovéni bonusu za odbér

vyrobku

Amendment Nr. 2 to the Contract Bonus Agreement for Product

Purchase

(déle jen ,,Dodatek“ / hereinafter referred to as ,,the Amendment“)

uzavfeny niie uvedeného dne mezi:
concluded on below-mentioned day, month and year by and between:

BAYER s.r.o.

IC/ ID No: 005 65 474, DIC/ VAT No: CZ00565474
se sidlem / registered seat at: Siemensova 2717/4, 155 00 Praha 5-Stodulky
zapsana’ v obchodnim rejstfiku vedeném Méstskym soudem v Praze, oddil C, vloika 391/
registered in the companies' registry at the Municipal Court in Prague, section C, file 391
zastoupena/ represented by: Panagiotis Alekos, prokurista I proxy

(dale jen ,,Bayer“ l hereinafter referred to as ,,Bayer“)

a/ and

Fakultni nemocnice Hradec Krélové
IC/ ID No: 00179906, DIC/ VAT No: 0200179906
se sidlem I registered seat at: Sokolska 581, 500 05 Hradec Krélové - Novy Hradec Krélové
Bankovni spojeni: 6.0. 24639511/0710 vedeny u Ceské nérodni banky/

zastoupené/ represented by: prof. MUDr. Vladimir Paliéka, CSc., dr.h.c., feditel / director

(dale jen ,,Druhé smluvni strana“/ hereinafter referred to as the ,,Second contracting

party“)

(da’le spoleéné jen jako ,,Smluvni strany“ nebo jednotlivé jako ,,Smluvni strana“/ hereinafter
referred jointly to as the ,,Parties“ or individually as the ,,Party“)

I.
Uvodni ustanovenil Introductory Provisions

1. One 1.7.2015 byla mezi Smluvnimi stranami uzavfena smlouva Dohoda o
poskytovani bonusu za odbér vyrobku, ktera byla vzajemné mezi Smluvnimi stranami
potvrzena pisemné dne 25.9.2015 (dale jen ,,Smlouva“), jejimi pfedmétem je
poskytnuti bonusu spoleénosti Bayer Druhé smluvni strané za odbér lééivych
pfipravku, za podminek uvedenych ve Smlouvé. /

On 1.7.2015 the Contract Bonus Agreement for Product Purchase was concluded
between the Parties, which was mutually con rmed between the Parties in writing on

25.9.2015 (hereinafter referred to as ,,the Contract“). Subject of the Contract is the
provision of bonus by Bayer to the Second contacting party for purchase of medicinal
products, under the conditions stated in the Contract.

1
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ll.
Zména Smlouvyl Amendment to Contract

Smluvni strany timto sjednavaji zménu Smlouvy tak, 2e Pfiloha Smlouvy c':. 1 se v
plném rozsahu nahrazuje novou pfilohou 6. 1, které tvofi nedilnou souéést tohoto
Dodatku./

The Parties hereby agreed to amend the Contract as follows: The Annex No. 1 shall
be to the full extent replaced by the new Annex No. 1, which forms inseparable part
of this Amendment.
Smluvni strany dale sjednavaji zménu Smlouvy tak, 2e él. Vlll. odst. 2. Smlouvy zni
nové takto: "Smluvni strany se zavazuji bez pfedchoziho pisemného souhlasu druhé
Smluvni strany nezvefejnit a ani jinym zpusobem nezpfistupnit tfetim osobam
podminky této Dohody, jakoi ani jiné informace o vzajemnych obchodnich vztazich,
a to ani po skonéeni éi zaniku této Dohody. Kaidé ze Smluvnich stran zpfistupni
obsah této Dohody a informace tykajici se jejiho pfedmétu pouze tém
zaméstnancum, spoieénik m, akcionéfum a odbornym poradcum, ktefi je potfebuji
zna’t pro fadné plnéni povinnosti podle této Dohody. Zde uvedené povinnost
mléenlivosti se nevztahuje na informace, které:

- jsou vefejné zna’mé;
- se stanou vefejné znamymi jinak, nei porusenim povinnosti;
- jsou oprévnéné vdispozici druhé Smluvni strany pfed jejich poskytnutim

takové Smluvni strané;
- Smluvni strana ziské od tfeti' osoby, které neni’ vézéna povinnosti

mléenlivosti.

Smluvni strany jsou dale opravnény poskytovat informace v rozsahu a zpusobem,
které vyiaduji obecné zévazné prévni pfedpisy, nebo na zékladé rozhodnuti soudu
6i sprévnich organ . Nemocnice je pak dale opravnéna, anii by se jednalo o
poruseni této Dohody, poskytnout informace o existenci této Dohody a jejich
podminkach, svému zfizovateli. Spoleénost Bayer je pak da’le oprévnéna, anii by se
jednalo o poruseni této Dohody, poskytnout informace o existenci této Dohody a
jejich podminkéch, jinym élenum skupiny Bayer."
/
The Parties additionally agreed to amend the Contract as follows: Article No. VIII.
Paragraph No. 2. shall be newly read as follows: "The Contractual Parties undertake
to not disclose or make available in any other way to the third parties the conditions
hereof or any other information about the mutual commercial relations without the
prior written consent of the other Contractual Party, even after the expiration or
termination hereof. Each of the Contractual Parties shall make the contents hereof
and information relating to the subject matter hereof accessible only to those
employees, associates, shareholders and professional advisors who need to know
them for the proper fulfilment of obligations hereunder. The above obligation of
confidentiality shall not apply to the information that:

- is known to the public;
- becomes known to the public in other way than by a breach of obligation;
- is lawfully available to the other Contractual Party prior to its disclosure to

such a Contractual Party;
- is obtained by a Contractual Party from a third party who is not bound to

maintain confidentiality.
The Contractual Parties are also entitled to make any information accessible to the
extent and in the way that are required under the generally applicable legislation, or
based on the decisions of courts or administrative authorities. The Hospital is
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additionally entitled, without being in the breach hereof, to disclose the information
on existence of this Agreement and the conditions hereof, to its founder. Bayer is
additionally entitled, without being in the breach hereof, to disclose the information
on existence of this Agreement and the conditions hereof, to other members of the
Bayer group."

III.
Zévéreéné ustanoveni] Final Provisions

Ostatni ustanoveni Smlouvy zDstévaji timto Dodatkem nezménéna. Tento Dodatek
nabyvé ucinnosti dnem jeho podpisu posledni ze Smluvnich stran./
This Amendment is without prejudice to the other provisions of the Contract. The
Amendment shall be effective on the date of signing by the last Party.

Tento Dodatek se vyhotovuje ve dvou vyhotoveni’ch, kdy kaidé Smluvni strana obdrz'i
po jednom z nich. V pflpadé rozporu mezi jazykovymi verzemi tohoto Dodatku je ceska'
verze rozhodujici. /
This Amendment is executed in two original copies. The Parties shall each receive one
original copy of the Amendment. In case of discrepancies between the language
versions of this Amendment the Czech version prevails.

Smluvni strany prohlasuji, 2e tento Dodatek uzavfely na zékladé svobodné a va’iné
vule, jeho obsah procetly a porozumély mu, a na dukaz toho pfipojuji své vlastnorucni
podpisy./
The Parties declare that this Amendment was concluded based on their own free and
serious will. The Parties read the Amendment and they understood the Amendment, in
witness whereof the undersigned have signed this Amendment.

IV.
Registr smluv l Contract Registry

V pfipadé, 2e tento Dodatek podléha zvefejnéni die zakona é. 340/2015 8b., 0 registru
smluv (,,Zékon o registru“), uplatni se nésledujici ujednani. Smluvni strany se zavazuji
v elektronické podobé Dodatku a rovnéi Smlouvy, pfed jejich zaslénim do registru
znecitelnit a v registru zajistit neuvefejnéni nésledujicich ustanoveni:
— Z duvodu ochrany obchodniho tajemstvi Bayer: Vtomto Dodatku: Cl. ll. odst. 2, cl.

IV.; V pfiloze tohoto Dodatku, ktera se stava novou pfilohou Smlouvy: specifikace
vyrobku, kalkulace Bonusu. Ve Smlouvé: Cl. I. odst. 2, cl. |l., cl. Ill. odst. 1 a2 4, cl. V.
odst. 1, cl. VII. odst. 1 a 2, cl. Vlll. odst. 2 a 5, vpfiloze Smlouvy: specifikace
vyrobku, kalkulace Bonusu.

- Z duvodu ochrany obchodniho tajemstvi Druhé smluvni strany: Vtomto Dodatku: K
doplnéni druhou smluvni stranou. Ve Smlouvé: K doplnéni druhou smluvni stranou.

- Veskeré osobni L'Jdaje fyzickych osob.
Smluvni strany vyslovné sjednévaji, 2e zneéitelnéni vyse uvedenych Udaju a zaslani’
Dodatku a pfipadné téi Smlouvy do registru provede Druhé smluvni strana. Bez ohledu
na ujednéni v pfedchozi vété je jina Smluvni strana neé Bayer opra’vnéna zaslat tento
Dodatek a Smlouvu do registru vidy pouze po pfedchozim pisemném schvaleni jejich
koneéné podoby ze strany Bayer; v opacném pfipadé je takova Smluvni strana povinna
uhradit spoleénosti Bayer smluvni pokutu 50.000,- Kc": za kaidy jednotlivy pfi’pad
poruseni; smluvni pokuta se nijak nedotyké néroku Bayer na nahradu skody. Pokud je
dle Zékona o registru Uéinnost tohoto Dodatku vézéna na zvefejnéni v registru, pak tato
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L'iéinnost nasta’vé takovym zvefejnénim bez ohledu na jakékoliv jiné ustanoveni tohoto

Dodatku.

/
If this Amendment is subject to publication under the Act no. 340/2015 00"., on Contract

Registry (,,Registry Act“), the following arrangements shall apply. The Parties undertake

to blank out in the electronic form of the Amendment and of the Contract before sending

them to the registry and to ensure the non-publication in the registry, of the following

provisions:
- In order to protect the Bayer trade secret: In this Amendment: Art. II. sec. 2, Art. |\/.;

in Annex to this Amendment which becomes a new Annex to the Contract: the

specification of the Products, calculation of Bonus. In the Contract: Art. I. sec. 2,

Art. I|., Art. III. sec. 1 through 4, Art. V. sec. 1, Art. VII. sec. 1 and 2, Art. VIII. sec. 2

and 5, in Annex to the Contract: the speci cation of the Products, calculation of

Bonus.
— In order to protect the Second contracting party trade secret: In this Amendment: To

be filled in by the other party. In the Contract: To be filled in by the other party.
- All the personal data of natural persons.

The Parties explicitly agree that the blanking out of the data above and sending the

Amendment and possibily also the Contract to the registry shall be done by the Second

contracting party. Irrespective of the arrangements in the previous sentence, the Party

other than Bayer is entitled to send the Amendment and the Contract to the registry only

after the previous written approval of their final version by Bayer; otherwise such other

Party shall pay Bayer a contractual penalty of CZK 50,000.- for each individual case of

breach; the contractual penalty does not affect in any way the Bayer right to

compensation of damages. If the effectiveness hereof is bound to the publication in the

registry pursuant to the Registry Act, this Amendment shall become effective upon such

publication, irrespective of any other provisions hereof.

V Praze dne Datum/Date V Hradci Kralové dne Datum/Date

In Pra ue on In Hradec Kra’lové on9
19 417-2017 1. 8. 2017

BAYER s.r.o. iéékijiih'i aga‘aeaaeg'iiaagc Krélové
Panagiotis Alekos prof. MUDr. Vladimir Paliéka, CSc., dr.h.c.

prokurista / proxy feditel / director
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PFI'loha E. 1/ Annex No. 1

Seznam Vy’robk a zp sob kalkulace Bonusu
List of Products and the Bonus Calculation Method

1. Predmétem Dohody a Bonusu podle Dohody jsou tyto VVrobky / The subject matter of
the A reement and ofthe Bonus un ent refer to the following Products:

2. Bonus podle Dohody bude uréen takto / The Bonus under the Agreement shall be
determined as follows:

Tabulka obratu a odpovldajl'ciho Bonusu / Table revealing turnover and the applicable
Bonus:

1
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Pasmo obratu v Ké bez

DPH /Turnover Zone in

CZK net of VAT

Bonus v %

Bonus in %

Ostatni ujednani: Smluvnl' strany 5e dohodly, ie V p 'padé PFI’pravk specifikovany'Ich

v bodé 1 vvse je Bayer oprévnén jednostranny'Im pisemny’tm sdéleni’m zaslany’Im

Nemocnici s okamiitou uéinnosti sniiit vy'Iéi Bonusu sjednaného v bodé 2 vvse

v pFI’padé, 2e ohledné téchto PFI’pravku nebo jen nékterého z nich dojde ke sniieni

jejich/jeho maximélni (1hrady ze zdravotniho pojisténi a/nebo maximalni ceny

vy’Irobce, resp. puvodce.

/ Miscellaneous: The Contractual Parties have agreed that for the Products specified

in section 1 above, Bayer is entitled to decrease the amount of the Bonus agreed in

section 2 above with immediate effect by means of an unilateral written notice sent

to the Hospital in the event of a reduction to the maximum reimbursement of

Products or even only some of them from public health insurance and/or reduction

of the maximum producer's or originator's Product price.
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