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SMLOUVA O DODAVCE
PRISTROJOVEHO
VYBAVENT

SMLUVNI STRANY:

univerzita Ostrava

se sidlem: 17.

listopadu 2172/15, 708 00 Ostrava-Poruba

zastoupena: prof. Ing. Igor Ivan, Ph.D.,

rektor

1CO: 61989100

DIC: CZ61989100

(dale jen ,Objednatel") a

2. Link Engineering Company GmbH

se sidlem: Am Fleckenberg 10, 65549

Limburg nad Lahnou, Némecko

zapis v obchodnim rejstfiku (je-li): HRB
4714 (vedena u Okresniho soudu v

Limburgu nad Lahnou)

zastoupena: Marco Zessinger, jednatel
ICO: HRB 4714

DIC: DE243056953

bankovni
Koblenz

¢. Uctu: DE17 5704 0044 0209 1148 00

(dale jen ,Dodavatel®)

spojeni:

(Objednatel a Dodavatel dale v této
smlouvé spolecné téz jen jako ,smluvni

W Ve

strany" d jednotlivé ,smluvni strana")

dnesniho dne uzavrely tuto smlouvu (dale jen
~Smlouva") v souladu s § 1746 odst. 2 a nasl.
zakona ¢. 89/2012 Sb., obcansky zakonik, ve

znéni pozdéjsich predpist (dale jen ,ob&ansky

zakonik™)

Vysoka skola banska — Technicka

Commerzbank AG

Al Co-funded by
LN the European Union

Ministerstvo Zivotniho prostfedi

CONTRACT FOR SUPPLY OF
A DEVICE

THE PARTIES:

1. VSB - Technical University of Ostrava

Registered office: 17. listopadu 2172/15, 708
00 Ostrava-Poruba, Czech Republic

Represented by: prof. Ing. Igor Ivan, Ph.D.,
Rector

Business ID No.: 61989100
VAT No.: CZ61989100

(hereinafter referred to as the "Customer”)
and

2. Link Engineering Company GmbH

Registered office: Am Fleckenberg 10, 65549
Limburg a. d. Lahn, Germany

Entry in the commercial register (if any): HRB
4714 (registered with the District Court of
Limburg a. d. Lahn)

Represented by: Marco Zessinger, Managing
Director

Business ID No.: HRB 4714

VAT No.: DE243056953

Bank details: Commerzbank AG Koblenz
Account No.: DE17 5704 0044 0209 1148 00

(hereinafter referred to as the
“Contractor”)

(The Customer and the Contractor are
hereinafter referred to collectively in this
Contract as the “Parties” or individually as

a A\ Pa I’ty”)

have on this day, in accordance with the provisions
of Section 1746(2) et seq. of Act No. 89/2012 Coll.,
the Civil Code, as amended (hereinafter referred to
as the “Civil Code”), entered into this Contract
(hereinafter referred to as the "Contract”)

Ministry of the Environment
of the Czech Republic



I UVODNI USTANOVENI
Objednatel prohlasuije, ze:

- je pravnickou osobou, vefejnou
vysokou skolou univerzitniho typu
zaloZenou podle zakona ¢. 111/1998
Sb., o vysokych skolach a o zméné
a doplnéni dalsich zakonl (zakon
o vysokych skolach), ve znéni
pozdéjsich predpist, a

- spliuje  veskeré  podminky a
pozadavky v této Smlouvé stanovené
a je opravnén tuto Smlouvu uzavrit a
fadné plnit zavazky v ni obsazené.

Dodavatel prohlasuje, Ze:

- spliuje  veskeré  podminky a
pozadavky v této Smlouvé stanovené
a je opravnén tuto Smlouvu uzavrit a
fadné plnit zavazky v ni obsazené.

Objednatel uzavird s Dodavatelem tuto
Smlouvu za Ucelem realizace projektu
+REFRESH — Research Excellence For
REgion Sustainability and High-tech
Industries”, reg.
¢. €Z.10.03.01/00/22_003/0000048 (dale
jen ,Projekt"), ktery je spolufinancovan
Evropskou unii — Fondem spravedlivé
transformace v ramci  Operacniho
programu Spravedliva transformace (dale
jen ,OP ST%). Dotace jsou poskytovany
prostiednictvim  Ministerstva Zivotniho
prostfedi a Statniho_ fondu Zivotniho
prostiedi (dale jen ,Ridici organ OP
ST'). Objednatel za timto Ucelem
realizoval zadavaci fizeni na vefejnou
zakdzku s nazvem ,Systém pro odbér
pevnych emisi brzd* (dale jen ,VeFejna
zakazka") dle zakona ¢&. 134/2016 Sb., o
zadavani vefejnych zakazek, ve znéni
pozdéjsich predpisd (dale jen ,ZZVZ").
Na zakladé zadavaciho fizeni pak byla pro
realizaci Verejné zakazky vybrana jako
nejvhodné;jsi nabidka Dodavatele
v souladu s ustanovenim § 122 ZZVZ.

I INTRODUCTORY PROVISIONS
The Customer declares that:

- it is a legal entity, a public university-
type higher education institution
established pursuant to Act No.
111/1998 Coll., on Higher Education
Institutions and on amendments and
additions to other acts (the Higher
Education Act), as amended, and

- it meets all the conditions and
requirements set forth in this Contract
and is authorised to enter into this
Contract and to duly perform the
obligations contained herein.

The Contractor declares that:

- it meets all the conditions and
requirements set forth in this Contract
and is authorised to enter into this
Contract and to duly perform the
obligations contained herein.

The Customer enters into this Contract with
the Contractor for the purpose of the
implementation of a "REFRESH - Research
Excellence For REgion Sustainability and
High-tech Industries” project, Reg. No.
CZ.10.03.01/00/22_003/0000048
(hereinafter referred to as the “Project”),
which is co-funded by the European Union -
Just Transition Fund, the Operational
Programme Just Transition (hereinafter
referred to as "OPJT"). The subsidies are
provided through the Ministry of the
Environment and the State Environmental
Fund (hereinafter referred to as the
“Managing Authority of the OPJIT"). For
this purpose, the Customer has conducted a
procurement procedure for a public contract
entitled “System for sampling solid brake
emissions” (hereinafter referred to as the
“Public Contract”) pursuant to Act No.
134/2016 Coll., on Public Procurement, as
amended (hereinafter referred to as the
“"PPA”). On the basis of the procurement
procedure, the Contractor's tender was
selected as the most appropriate for the
performance of the Public Contract in
accordance with Section 122 of the PPA.




Dodavatel touto Smlouvou garantuje
Objednateli splnéni  zadani Vefejné
zakazky avSech z toho vyplyvaijicich
podminek a povinnosti prevzatych

Dodavatelem v ramci zadavaciho fizeni na

Vefejnou zakazku podle zadavacich

podminek a nabidky Dodavatele. Tato

garance  je  nadfazena  ostatnim
podminkam a garancim uvedenym v této

Smlouvé. Pro vylouCeni jakychkoliv

pochybnosti to znamen3, ze:

- v pfipadé jakékoliv nejistoty ohledné
vykladu ustanoveni této Smlouvy
budou tato ustanoveni vykladana tak,
aby v co nejsirSi mife zohledfovala
UCel Verejné zakazky vyjadreny
zadavacimi  podminkami  Verejné
zakazky,

- v pfipadé chybéjicich ustanoveni této
Smlouvy budou pouZita dostatecné
konkrétni  ustanoveni zadavacich
podminek Vefejné zakazky.

Dodavatel je vazan svou nabidkou
predloZzenou Objednateli vV ramci
zadavaciho Fizeni na Verejnou zakazku,
ktera se pro Upravu vzajemnych vztah(
vyplyvajicich z této Smlouvy pouzije
subsidiarné.

IL PREDMET SMLOUVY

Dodavatel se touto Smlouvou zavazuje
Objednateli dodat systém pro odbér
pevnych emisi brzd generovanych
brzdovym dynamomentrem LINK
M2800, vé. SW a prislusenstvi (déle
jen ,PInéni® & ,zboZi"), pficemz
podrobna specifikace PInéni je uvedena v
pfiloze ¢. 1 — Technicka specifikace, ktera
tvofi nedilnou soucast této Smlouvy.

Soucasti dodavky PInéni je rovnéz doprava
do mista pInéni vcetné wvykladky a
ekologické likvidace oballl, instalace a
propojeni se stavajicim zafizenim LINK
M2800 v misté plnéni, provedeni
veskerych dalSich Cinnosti podminuijicich
uvedeni zboZzi do provozu, predvedeni
jeho fadné funkcnosti a dale:

Under this Contract, the Contractor
guarantees to the Customer the fulfilment of
the requirements of the Public Contract and
all the resulting conditions and obligations
assumed by the Contractor within the
procurement procedure for the Public
Contract according to the award criteria and
the Contractor’s tender. This guarantee is
superior to the other conditions and
guarantees set out in this Contract. For the
avoidance of doubt, this means that:

- in the event of any uncertainty as to the
interpretation of the provisions of this
Contract, such provisions will be
interpreted to give the broadest possible
effect to the purpose of the Public
Contract as expressed in the award
criteria of the Public Contract,

- in the absence of any provisions of this
Contract, the sufficiently specific
provisions of the award criteria of the
Public Contract will apply.

The Contractor is bound by its tender
submitted to the Customer in the
procurement procedure for the Public
Contract, which shall be applied subsidiarily
to regulate the mutual relations arising from
this Contract.

II. SUBJECT OF THE CONTRACT

Under this Contract, the Contractor undertakes
to deliver to the Customer a sampling system
for solid brake emissions from a LINK
M2800 brake dynamometer, incl. SW and
accessories (hereinafter referred to as the
“"Performance” or "Goods"), the detailed
specification of which is set out in Annex 1 -
Technical Specification, which forms an integral
part of this Contract.

The delivery of the Performance also includes
transport to the place of performance,
including unloading and ecological disposal of
packaging, installation and connection to the
existing equipment LINK M2800 at the place
of performance, performance of all other
activities necessary to put the Goods into
operation, demonstration of their proper
functionality and further:




- seznameni zaméstnancll Objednatele
(3 osob) s obsluhou a Udrzbou zbozi
v misté plnéni v rozsahu min. 8 hodin
(dale téz ,zaskoleni obsluhy"),

— poskytnuti potfebnych opravnéni k
uziti zbozi, tj. licenci, napf. k SW,
ktery bude instalovan na zbozi di
ureny pro obsluhu zbozi, je-li
nezbytny v rozsahu uvedeném v
priloze ¢. 1 Smlouvy,

— dodani uZivatelské dokumentace a
manuald v tisténé & elektronické
podobé na hmotném nosici dat, a to
v ¢eském nebo anglickém jazyce,

- provedeni vsech dalSich sluzeb
souvisejicich s instalaci, nastavenim,
prizplisobenim zbozi.

Soucasti PInéni je i poskytnuti zaruc¢niho
servisu na dodané zbozi po dobu zarucni
doby a poskytovani softwarové podpory
(zahrnujici  aktualizace a technickou
podporu) minimaliné po dobu zarucni
doby.

Dodavatel se zavazuje dodat Objednateli
doklady, které se k PInéni vztahuji, véetné
technické dokumentace, vSe v Ceském
nebo anglickém jazyce.

Dodavatel se zavazuje prevést na
Objednatele vlastnickd prava ke vSem
vécem tvoficim PInéni, ktera jsou
prevoditelna, a to v rozsahu stanoveném
touto Smlouvou.

Objednatel se touto Smlouvou zavazuje
poskytnout Dodavateli nezbytné nutnou
soucinnost pfi poskytovani  PInéni
Dodavatelem v rozsahu vyplyvajicim z této
Smlouvy.

Smluvni strany se rovnéZz vyslovné
dohodly na aplikaci ustanoveni § 2161b
odst. 2 obcanského zakoniku na pravni
vztah zaloZeny touto Smlouvu, tedy Ze
Dodavatel zabezpeéi pro Objednatele
bezuplatné aktualizace digitalniho obsahu,
jenz je soucasti zbozi, a to alespon
po sjednanou dobu zaruky za jakost zboZi
dle této Smlouvy.

— familiarisation of the Customer’'s
employees (3 persons) with the
operation and maintenance of the Goods
at the place of performance in the scope
of min. 8 hours (hereinafter also referred
to as “operator training”),

— the provision of the necessary
permissions for the use of the Goods, i.e.
licences, e.g. for software to be installed
on the Goods or for the operation of the
Goods, if necessary to the extent
specified in Annex 1 hereto,

— delivery of user documentation and
manuals in hardcopy or electronic format
on a tangible data carrier in the Czech or
English language,

- performance of any other services
related to installation, setup,
configuration of the Goods.

The Performance includes the provision of
warranty service for the delivered Goods
during the warranty period and the provision
of software support (including updates and
technical support) for at least during the
warranty period.

The Contractor undertakes to provide the
Customer with documents relating to the
Performance, including technical
documentation, all in Czech or English.

The Contractor undertakes to transfer to the
Customer the ownership rights to all items
constituting the Performance that are
transferable, to the extent provided for in this
Contract.

Under this Contract, the Customer
undertakes to provide the Contractor with the
necessary cooperation in the provision of the
Performance by the Contractor within the
scope of this Contract.

The Parties have also expressly agreed to
apply the provisions of Section 2161b(2) of
the Civil Code to the legal relationship
established by this Contract, i.e. that the
Contractor will provide the Customer with
updates to the digital content included in the
Goods free of charge for at Ileast
the agreed period of the warranty on the
quality of the Goods under this Contract.




Objednatel se zavazuje radné a vcas
provedené PInéni prevzit a zaplatit
Dodavateli dohodnutou cenu, a to za
podminek stanovenych dale touto
Smlouvou. Objednatel je opravnén
neprevzit PInéni, pokud Dodavatel nedoda
PInéni fadné a vcas, zejména pokud
Dodavatel nedoda Plnéni v dohodnuté
kvalité nebo mnozstvi, popf. PInéni ma
jiné vady, Dodavatel nedoda potfebnou
dokumentaci k Plnéni ¢ neposkytne
licence (je-li relevantni) k PInéni nebo
neprovede dinnosti podminujici uvedeni
PInéni do provozu a jeho Fadnou
funkcnost.

ZbozZi bude dodano jako nové, nepouzité,
nikoliv repasované, nikoliv demoverze.

III. TERMIN A MiSTO PLNENI

Dodavatel se zavazuje provést celé PInéni,
tj. predat Objednateli zafizeni dle odst. 1
dlanku II. Smlouvy vcetné instalace a
dalSich cinnosti vyjmenovanych v odst. 2
clanku II. Smlouvy, a to
do 9 mésic ode dne nabyti Ginnosti
této Smlouvy. Pro wvylouceni vSech
pochybnosti si smluvni strany sjednavaiji,
Ze pripadne-li posledni den Ihity dle
predchozi véty na sobotu, nedéli nebo
svatek, je poslednim dnem k provedeni
PInéni pracovni den nejblize nasledujici.

Mistem piInéni je areal Objednatele —
Vysokd skola bariska - Technicka
univerzita Ostrava, 17. listopadu 2172/15,
708 00  Ostrava-Poruba, budova
Vyzkumného energetického centra, kde
bude Dodavatelem provedena dodavka a
dalsi souvisejici ¢innosti uvedené v ¢lanku
II. Smlouvy a zarucni servis (dale jen
~misto pInéni"). Dodavatel se zavazuje
informovat Objednatele o provedeni
PInéni v misté plnéni a zaroven jej vyzvat
k prevzeti PInéni, a to nejméné 5
pracovnich dnll predem.

The Customer undertakes to accept the
Performance in a due and timely manner and
to pay the agreed price to the Contractor
under the conditions set out in this Contract.
The Customer is entitled not to accept the
Performance if the Contractor fails to deliver
the Performance in a due and timely manner,
including, without limitation, if the Contractor
fails to deliver the Performance in the agreed
quality or quantity, or if the Performance has
other defects, if the Contractor fails to deliver
the necessary documents with the
Performance or fails to provide a license (if
applicable) to the Performance or fails to
perform activities necessary to put the
Performance into operation and its proper
functionality.

The Goods will be supplied as new, unused,
not refurbished, not a demo.

III. TERM AND PLACE OF
PERFORMANCE

The Contractor undertakes to execute the
entire Performance, i.e. to hand over to the
Customer the device under Article II(1) of
the Contract, including the installation and
other activities listed in Article II(2) of the
Contract, namely within 9 months of the
effective date of this Contract. For the
avoidance of doubt, the Parties agree that
if the last day of the period under the
preceding sentence falls on a Saturday,
Sunday or public holiday, the last day for
execution of the Performance shall be the
next nearest working day.

The place of performance is the premises of
the Customer - VSB - Technical University of
Ostrava, 17. listopadu 2172/15, 708 00
Ostrava-Poruba, Energy Research Centre
building, where the Contractor will perform
delivery and other related activities specified
in Article IT of the Contract and warranty
service (hereinafter referred to as the "place
of performance”). The Contractor
undertakes to inform the Customer about the
execution of the Performance at the place of
performance and at the same time to invite
the Customer to take over the Performance
at least 5 working days in advance.




IV. PROVEDENI PLNENT

Vlastnické pravo k PInéni a nebezpeci
Skody na PInéni pfechazi z Dodavatele na
Objednatele okamzikem provedeni PInéni,
tj. pfedani, pfevzeti, instalace a uvedeni
zbozi do provozu, zaskoleni obsluhy, a to
vSe v misté pInéni. Smluvni strany sepisi
protokol o pfedani a prevzeti PInéni (dale
také jen ,pFedavaci protokol“), jenz
bude obsahovat:

a) oznaceni predmétu Plnéni a

Smilouvy,

b) oznaceni Objednatele a
Dodavatele,

c) prohlaseni Objednatele, Ze Plnéni
prejima,

d) datum a misto sepsani,

e) jména a podpisy zastupcl
Objednatele a Dodavatele

f) eventualné soupis drobnych vad a
nedodélkd nebranicich uzivani (viz
dale odst. 3 tohoto clanku
Smlouvy).

Celé PInéni dle ¢l. II. odst. 1 je dokonceno,
je-li pfedvedena jeho zplsobilost slouzit
svému  UCelu.  Soucasti  povinnosti
Dodavatele provést Plnéni dle této
Smlouvy je téZz predani vSech dokladd
nalezejicich k PInéni, technické
dokumentace, navodl a pfipadné dalsich
dokladu, jsou-li potfebné k uzivani PInéni.

Smluvni strany se vyslovné dohodly, zZe
Objednatel je povinen prevzit pouze fadné
provedené PInéni bez vad a nedodélkd,
pokud se Objednatel nerozhodne jinak.
Pokud Objednatel prfevezme Plnéni
vykazujici drobné vady a nedodélky
nebranici tomu, aby PInéni slouzilo svému
Ucelu, budou tyto drobné vady a
nedodélky uvedeny v predavacim
protokolu a Dodavatel je povinen drobné
vady a nedodélky odstranit nejpozdéji do
30 dnd ode dne predani a prevzeti PInéni,
nebude-li  mezi Smluvnimi  stranami
pisemné dohodnuto jinak. O odstranéni
drobnych vad a nedodélkd bude smluvnimi
stranami sepsan protokol o odstranéni vad
a nedodélkd.

Iv. EXECUTION OF THE
PERFORMANCE

1. The ownership right to the Performance and the
risk of damage to the Performance passes from
the Contractor to the Customer at the moment
of the execution of the Performance, i.e.
handover, acceptance, installation and
commissioning of the Goods, operator training,
all that at the place of performance. The Parties
will draw up a report on the handover and
acceptance of the Performance (hereinafter also
referred to as the "Handover Report”) which
will include:

a) designation of the subject of
Performance and the Contract,

b) designation of the Customer and the
Contractor,

c) the Customer’s declaration that it
accepts the Performance,

d) date and place of drawing up,

e) names and signatures of the
Customer’s and Contractor’s
representatives,

f) possibly an inventory of minor
defects and imperfections not
preventing use (see par. 3 of this
Article of the Contract).

The entire Performance under Art. IL.1 is
completed when its fitness to serve its
purpose is demonstrated. The Contractor's
obligations to execute the Performance under
this Contract also include the delivery of all
documents to the Performance, technical
documentation, manuals and any other
documents, if any, if they are necessary for
the use of the Performance.

The Parties have expressly agreed that the
Customer is obliged to accept only properly
executed Performance without defects and
imperfections, unless the Customer decides
otherwise. If the Customer accepts the
Performance showing minor defects and
imperfections not preventing the
Performance from serving its purpose, these
minor defects and imperfections are indicated
in the Handover Report and the Contractor is
obliged to remove the minor defects and
imperfections within 30 days from the date of
handover and acceptance of the
Performance, unless otherwise agreed




V pfipadé prodleni Dodavatele
s odstranénim drobnych vad a nedodélkd
v terminu dle odstavce 3 tohoto clanku
Smlouvy o vice nez 7 dnll je Objednatel
opravnén  odstranit drobné  vady
a nedodélky sdm nebo prostfednictvim
tfeti osoby a Dodavatel je povinen
nahradit mu veskeré naklady s tim
spojené.

Dodavatel se zavazuje zajistit dodrzovani
pracovnépravnich  predpisli, zejména
zakona €. 262/2006 Sb., zakonik prace, ve
znéni pozdéjsich predpistl (se zvlastnim
zietelem na regulaci  odménovani,
pracovni doby, doby odpocinku mezi
sménami atp.), zakona ¢. 435/2004 Sb.,
o zaméstnanosti, ve znéni pozdéjsSich
predpisi (se zvlastnim zfetelem na
regulaci zaméstnavani cizincd), a to vidi
véem osobam, které se na plnéni Vefejné
zakazky podileji a bez ohledu na to, zda
jsou prace na predmétu PInéni provadény
bezprostfredné Dodavatelem ¢ jeho
poddodavateli.

V.  CENA PLNENI, PLATEBNI
PODMINKY

Celkova cena PInéni specifikovaného v cl.
II. a v Priloze ¢. 1 Smlouvy byla sjednana
ve vysi 13 800 000,00 K¢ bez DPH.
K celkové cené PInéni bez DPH bude
pripoctena aktualné platna sazba dané z
pfidané hodnoty.

between the Parties in writing. A report on
the removal of minor defects and
imperfections will be drawn up by the Parties.

If the Contractor is in delay with the removal
of minor defects and imperfections under par.
(3) of this Article of this Contract for more
than 7 days, the Customer is entitled to
remove the minor defects and imperfections
itself or through a third party and the
Contractor is obliged to compensate the
Customer for all costs associated.

The Contractor undertakes to ensure
compliance with the employment laws and
regulations, including without limitation Act
No. 262/2006 Coll.,, the Labour Code, as
amended (with particular regard to the
regulation of remuneration, working hours,
rest periods between shifts, etc.), Act No.
435/2004 Coll., on employment, as amended
(with particular regard to the regulation of
employment of foreigners), in respect of all
persons involved in the performance of the
Contract and regardless of whether the work
on the Performance is carried out directly by
the Contractor or its subcontractors.

V. PRICE OF PERFORMANCE AND
PAYMENT TERMS AND
CONDITIONS

The total price of the Performance specified in
Art. IT and in Annex No. 1 of the Contract has
been agreed in the amount of
13,800,000.00 CZK excluding VAT. The
applicable VAT rate shall be added to the total
price of Performance excluding VAT.




2.

V celkové cené PInéni jsou zahrnuty
veskeré naklady spojené s provedenim
PInéni, napf. naklady spojené s dopravou
na misto plnéni, pojisténim, instalaci
PInéni, propojenim PInéni se stavajicim
zafizenim LINK M2800, jakoz i jeho
uvedenim do provozu, zaskolenim
obsluhy, provadénim zarucniho servisu,
poskytovanim softwarové podpory
a poskytnuti veskeré dokumentace dle
této Smlouvy. Celkovd cena PInéni je
stanovena jako cena pevna, nejvyse
pfipustnd a maximalni, zahrnuje veskeré
naklady spojené s PInénim. Zména ceny
PInéni je moZznd pouze a jen za
predpokladu, Ze dojde po uzavieni této
Smlouvy ke zménam sazeb dané z pridané
hodnoty.

Dodavatel odpovida za to, Ze sazba dané
z pridané hodnoty v okamziku fakturace je
stanovena v souladu splatnymi a
Gcinnymi pravnimi predpisy. Dan z pfidané
hodnoty bude zalUctovana podle platnych
ustanoveni zakona ¢. 235/2004 Sb., o dani
z pfidané hodnoty, ve znéni pozdéjsich
predpist (dale jen ,zakon o DPH").
Objednatel je  opravnén  provést
zajistovaci Uhradu DPH pfimo na (cet
prislusného financ¢niho Ufadu, jestlize se
Dodavatel stane ke dni uskutecnéni
zdanitelného plnéni nespolehlivym
platcem ve smyslu § 106a zakona o DPH.
V takovém pripadé pak neni Objednatel
povinen uhradit ¢astku odpovidajici DPH
Dodavateli.

Objednatel poskytne Dodavateli zalohu ve
vysi 50 % z celkové ceny PInéni (v¢. DPH)
uvedené v ¢l V. odst. 1. této Smiouvy.
Dodavatel vystavi zalohovou fakturu do 20
pracovnich dnli od nabyti Ucinnosti této
Smlouvy, nejdfive vSak 15. pracovni den
od nabyti ucinnosti Smlouvy.

The total price of the Performance includes all
costs associated with the execution of the
Performance, e.g. costs associated with
transport to the place of performance,
insurance, installation of the Performance,
connection to the existing equipment LINK
M2800, as well as its commissioning, operator
training, provision of warranty service,
provision of software support and provision of
all documentation under this Contract. The
total price of the Performance is set as the
fixed, highest admissible and maximum price
and includes all costs associated with the
Performance. Any change in the price of the
Performance is possible only and exclusively
if there are changes in the rates of value
added tax after entering into this Contract.

The Contractor is responsible for ensuring
that the rate of value added tax at the time
of invoicing is set in accordance with the
applicable and effective laws and regulations.
Value added tax will be accounted for in
accordance with the applicable provisions of
Act No. 235/2004 Coll., on Value Added Tax,
as amended (hereinafter referred to as the
“"VAT Act”). The Customer is entitled to make
a secured payment of the VAT directly to the
account of the competent tax authority if the
Contractor becomes an unreliable payer in
the meaning of Section 106a of the VAT Act
as of the date of taxable supply. In this case,
the Customer is not obliged to pay the
amount of the corresponding VAT to the
Contractor.

The Customer shall provide the Contractor
with an advance payment amounting to 50%
of the total price of the Performance (incl.
VAT) stated in Article V(1) of this Contract.
The Contractor shall issue an advance invoice
within 20 working days from the effective
date of this Contract, but not earlier than the
15th workingday from the effective date of
the Contract.




Cena PInéni bude uhrazena na zakladé
danového dokladu — faktury vystavené
Dodavatelem bez zbyte¢ného odkladu po
prevzeti PInéni dle ¢l. IV. Smlouvy a po
odstranéni drobnych vad a nedodélkd,
bylo-li PInéni pfevzato s drobnymi vadami
a nedodélky. Dodavatelem vystavena
faktura musi obsahovat identifikaci této
Smlouvy a pfedmétu PInéni a jeji prilohou
musi byt smluvnimi stranami podepsany
predavaci protokol potvrzujici protokolarni
prevzeti PInéni, pfip. také protokol o
odstranéni vad a nedodélkd (je-li
relevantni). Z vystavené faktury bude
odectena castka poskytnuté zalohy dle
odst. 4 tohoto ¢lanku Smilouvy. Dale musi
faktura splhovat naleZitosti danového a
Ucetniho dokladu dle zakona ¢. 563/1991
Sb., o Ucetnictvi, ve znéni pozdé&jsich
predpistl, a zakona o DPH. V pfipadé, ze
faktura nebude splfovat naleZitosti dle
tohoto odstavce, popf. bude chybné
vyluctovana cena PInéni nebo DPH, bude
Objednatelem vracena do 20 dnll ode dne
jejiho doruceni k opraveni bez proplaceni.
V takovém prfipadé bézi u predmétné
faktury Ih(ta splatnosti znovu ode dne
doruceni opravené Ci nové vyhotovené
faktury Objednateli. Fakturu Dodavatel
dorudi Objednateli doporucenou postou na
adresu Objednatele, nebo elektronicky na

e-mailové adresy:
B
Faktura vystavena Dodavatelem bude déle
obsahovat nazev Projektu, reg. Cdislo
Projektu a relevantni kod CZ CPA dodavky.
Pokud faktura nebude obsahovat
informace dle predchozi véty, mize si
Objednatel vyzadat jejich doplnéni, nebo
mlze fakturu Dodavateli vratit. Pro

vraceni faktury se pouziji obdobné
ustanoveni predchoziho odstavce.

Cena PInéni je splatna do 30 kalendarnich
dné ode dne doruceni fadné vystavené
faktury Objednateli. Smluvni strany se
dohodly na tom, Ze zavazek zaplatit cenu
PInéni je splnén dnem odepsani prislusné
Castky z u¢tu Objednatele ve prospéch
Uctu Dodavatele uvedeného na titulni
strané této Smlouvy.

The price of the Performance will be paid on
the basis of a tax document - invoice issued
by the Contractor without undue delay after
acceptance of the Performance according to
Art. IV of the Contract and after removal of
the minor defects and imperfections, if the
Performance has been accepted with any
minor defects and imperfections. The invoice
issued by the Contractor must contain the
identification of this Contract and the subject
of Performance and its attachment must be
the Handover Report signed by the Parties
confirming the recorded acceptance of the
Performance, and the report on removal of
minor defects and imperfections (if relevant).
The amount of the advance payment
provided under par. 4 of this Article of the
Contract shall be deducted from the issued
invoice. Furthermore, the invoice must meet
the requirements of a tax and accounting
document according to Act No. 563/1991
Coll., on accounting, as amended, and VAT
Act. If the invoice does not comply with the
requirements of this paragraph, or if the price
of the Performance or VAT is incorrectly
charged, it will be returned by the Customer
within 20 days from the date of its receipt for
correction without reimbursement. In this
case, the due date of the invoice in question
will start again from the date of delivery of
the corrected or newly prepared invoice to
the Customer. The Contractor will deliver the
invoice to the Customer via registered mail to
the Customer’s address or electronically to
the email addresses
an

The invoice issued by the Contractor will also
include the Project name, Project registration
number and the relevant CZ CPA code of the
supply. If the invoice does not contain the
information according to the previous
sentence, the Customer may request its
completion or return the invoice to the
Contractor. The provisions of the preceding
paragraph will apply mutatis mutandis to the
return of the invoice.




10.

Veskeré platby dle této Smlouvy budou
Objednatelem placeny na Ucet Dodavatele
uvedeny v zahlavi této Smlouvy.

Dodavatel prohlasuje, Ze jeho bankovni
Ucet uvedeny v této Smlouvé nebo ve
faktufe je jeho Uctem, ktery je spravcem
dané zverejnén zplsobem umoziujicim
dalkovy pfistup v souladu s § 96 zakona
o DPH. Dodavatel je povinen uvadét ve
faktufe pouze ucet, ktery je spravcem
dané zvefejnén v souladu se zakonem o
DPH. Dojde-li béhem trvani této Smlouvy
ke zméné identifikace zvefejnéného Uctuy,
zavazuje se Dodavatel bez zbytecného
odkladu pisemné informovat Objednatele
o takové zméné. Vzhledem k tomu, Ze dle
§ 109 odst. 2 pism. c) zakona o DPH ruci
prfijemce  zdanitelného  plnéni  za
nezaplacenou dan z tohoto pInéni, pokud
je Uplata za toto plnéni poskytnuta zcela
nebo zcasti bezhotovostnim prevodem na
jiny  GCet nez et poskytovatele
zdanitelného plnéni, ktery je spravcem
dané zverejnén zplsobem umoziujicim
dalkovy pfistup, provede Objednatel
Uhradu ceny PInéni pouze na Ucet, ktery je
Uctem zverejnénym ve smyslu § 96 zakona
o DPH. Pokud se kdykoliv ukaze, Ze ucet
Objednatele, na ktery Objednatel
poZaduje provést Uhradu ceny PInéni, neni
zvergjnénym Uc¢tem, neni Objednatel
povinen uUhradu ceny PInéni na takovy
Ucet provést, v takovém pfipadé se
nejednd o prodleni se zaplacenim ceny
PInéni na strané Objednatele. Ustanoveni
dle toho odstavce plati pouze, pokud je to
pro osobu Dodavatele relevantni, tedy je-
li Dodavatel platcem DPH dle zakona o
DPH.

Dodavatel je povinen zajistit fadné a
vCasné plnéni financnich zavazkd svym
poddodavatellim, kdy za Fadné a véasné
plnéni se povazuje plné uhrazeni
poddodavatelem  vystavenych  faktur
za plnéni poskytnutd k plnéni Verejné
zakazky, a to v terminech
s poddodavatelem predem dohodnutych.

The price of the Performance is payable
within 30 calendar days from the date of
delivery of the duly issued invoice to the
Customer. The Parties have agreed that the
obligation to pay the price of the Performance
is fulfilled on the date of debiting the relevant
amount from the Customer’s account to the
Contractor’s account specified on the cover
page of this Contract.

All payments under this Contract will be paid
by the Customer to the Contractor’s account
specified in the header of this Contract.

The Contractor declares that its bank account
specified in this Contract or in the invoice is
its account published by the tax administrator
in a manner allowing remote access in
accordance with Section 96 of the VAT Act.
The Contractor is obliged to indicate in the
invoice only the account that is published by
the tax administrator in accordance with the
VAT Act. If, during the term of this Contract,
the identification of the published account is
changed, the Contractor undertakes to inform
the Customer of such change in writing
without undue delay. Given the fact that
under Section 109(2)(c) of the VAT Act, the
recipient of taxable supply is liable for unpaid
tax on this performance if the consideration
for this performance is provided in whole or
in part via wire transfer to an account other
than the account of the provider of the
taxable supply published by the tax authority
in a manner allowing remote access, the
Customer will pay the price of the
Performance only to that account which is the
published account in the meaning of
Section 96 of the VAT Act. If, at any time, it
turns out that the Contractor’s account to
which the Customer requests to make the
payment of the price of the Performance is
not a published account, the Customer is not
obliged to pay the price of the Performance
to that account; in such case, there is no
default in payment of the price of the
Performance on the part of the Customer.
The provisions of this paragraph apply only if
it is relevant for the Contractor, i.e. if the
Contractor is a VAT payer under the VAT Act.
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Dodavatel na sebe prebira v souladu
s ustanovenim § 1765 obcanského
zakoniku nebezpedi zmény okolnosti, a to
zejména v souvislosti se zvysenim naklad(
na dodani zbozi dle této Smlouvy.

VI. POVINNOSTI STRAN

Dodavatel je povinen predat PInéni v
poZzadované kvalité a ve sjednaném
terminu  plnéni dle ustanoveni této
Smlouvy. Dodavatel odpovida za to, ze
predané PInéni ma technické parametry
stanovené v priloze €. 1 Smlouvy, pricemz
PInéni je prosté vsech pravnich vad.

Dodavatel je povinen dodat Objednateli
veskeré podklady a dokumenty, které
budou na zakladé platné legislativy a
predpistl nutné pro jednani s organy statni
spravy ve véci realizace samotné dodavky
a nasledného provozovani dodaného
technologického celku nebo  jeho
jednotlivych casti.

Dodavatel timto prohlasuje, Ze PInéni dle
této Smlouvy bude spliiovat veskeré
technické, pravni, bezpecnostni a jiné
normy a bude vyhovovat vSem
technickym, bezpecnostnim, pravnim
ajinym obecné zavaznym pravnim
predpisim a soucasné prohlasuje, Ze
PInéni dle této Smlouvy po kvalitativni
strance bude splnovat veskeré pozadavky
Objednatele na toto PInéni, resp. Ze toto
PInéni bude zcela vyhovovat Gcelu, pro
néjz Objednatel predmétné Plnéni
objednava, kdy soucasné prohlasuie, Ze je
mu tento Gcel znam.

Dodavatel se zavazuje k povinnosti
archivovat veskeré pisemnosti souvisejici
s provedenim  Plnéni  podle  této
Smlouvy, a kdykoli po tuto dobu
Objednateli umozZnit pfistup k témto
archivovanym pisemnostem, a to do 31.
12. 2037, pokud cesky pravni fad
nestanovuje pro nékteré dokumenty Ihitu
delsi. Objednatel je opravnén po uplynuti
deseti let od ukonceni PInéni podle této
Smlouvy od Dodavatele vySe uvedené
dokumenty bezplatné prevzit.

10.
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The Contractor is obliged to ensure the
proper and timely fulfilment of its financial
obligations to its subcontractors, where
proper and timely fulfilment is considered to
be full payment of invoices issued by the
subcontractor for the performance of the
Public Contract within the due dates agreed
with the subcontractor in advance.

The Contractor assumes the risk of change of
circumstances according to Section 1765 of
the Civil Code, particularly in connection with
an increase in the costs of delivering the
Goods under this Contract.

VI. OBLIGATIONS OF THE PARTIES

The Contractor is obliged to deliver the
Performance in the required quality and
within the specified performance deadline
under the provisions of this Contract. The
Contractor is responsible for the fact that the
delivered Performance has the technical
parameters set out in Annex 1 to this
Contract and that the Performance is free
from all legal defects.

The Contractor is obliged to provide the
Customer with all supporting documents that,
based on the applicable laws and regulations,
will be necessary for negotiations with state
administration authorities regarding the
implementation of the delivery itself and the
subsequent operation of the technological
unit or its individual parts delivered.

The Contractor hereby declares that the
Performance under this Contract will meet all
technical, legal, safety and other standards
and will comply with all technical, safety, legal
and other generally binding laws and
regulations and at the same time declares
that the Performance under this Contract will
qualitatively meet all the requirements of the
Customer for this Performance, respectively
that this Performance will fully meet the
purpose for which the Customer orders the
Performance in question, and at the same
time declares that it is aware of this purpose.




Dodavatel se zavazuje umoZnit vSem
subjektiim opravnénym k vykonu kontroly
Projektu, z jehoz prostfedkd je hrazena
cena PInéni, provést kontrolu dokladd,
souvisejicich s pInénim této Smlouvy, a
dale jako osoba povinna dle § 2 pism. e)
zakona ¢. 320/2001 Sb., o financni
kontrole ve verejné spraveé, ve znéni
pozdéjsich predpisl, spoluplisobit pfi
vykonu financni kontroly, mj. umozZnit
Ridicimu organu OP ST pristup i k tém
castem nabidek, smluv a souvisicich
dokumentd, které podléhaji ochrané podle
zvlastnich  pravnich  predpisd  (napf.
obchodni tajemstvi, utajované
skutenosti), a to za predpokladu, Ze
budou splnény pozadavky kladené
pravnimi predpisy [zejména zakona C.
255/2012 Sb., o kontrole (kontrolni Fad),
ve znéni  pozdéjsich predpist];
ve smlouvach se svymi poddodavateli
Dodavatel tyto zavaze umoznit Ridicimu
organu OP ST kontrolu poddodavatel(
v témze rozsahu.

Dodavatel se zavazuje, Ze pfi plnéni
Vefejné zakazky bude minimalizovat
dopad na Zivotni prostfedi, a to zejména
tfidénim odpadu, Usporou energii, a
respektovanim udrzitelnosti ¢i  vyuzitim
moznosti cirkularni ekonomiky.

Dodavatel se rovnéz zavazuje ke sjednani
a dodrzovani smluvnich podminek se
svymi poddodavateli srovnatelnych s
podminkami sjednanymi v této Smlouvé, a
to zejména v rozsahu maximalni vyse
smluvnich pokut a délky zaruc¢ni doby.

Dodavatel je povinen v{ci tfetim osobam
zachovavat  micenlivost o  vSech
skuteCnostech, které se dozvédél pfi
realizaci této Smlouvy a v souvislosti s ni a
které jsou chranény pfislusnymi obecné
zavaznymi pravnimi predpisy (zejména
obchodni  tajemstvi, osobni Udaje,
utajované informace), nebo které
Objednatel prohlasil za diéivérné. Povinnost
micenlivosti trva i po skonceni platnosti
této Smlouvy. Tyto povinnosti se
Dodavatel zavazuje zajistit i u vSech svych
zaméstnanc(, pfipadné jinych osob, které
Dodavatel kplnéni dle této Smlouvy
poufzije.

The Contractor undertakes to archive all
documents related to the execution of the
Performance under this Contract and to
provide the Customer with access to these
archived documents at any time during this
period until 31 December 2037, unless Czech
law provides for a longer period for certain
documents. The Customer is entitled to take
over the above documents from the
Contractor free of charge after ten years from
the end of the Performance under this
Contract.

The Contractor undertakes to enable all
entities authorised to carry out an inspection
of the Project, from the funds of which the
price of the Performance is paid, to carry out
an inspection of the documents related to the
performance of this Contract, and further as
a person party under Section 2(e) of Act No.
320/2001 Coll., on Financial Control in Public
Administration, as amended, to cooperate in
the performance of financial control, inter
alia, to allow the Managing Authority of the
OPIJT to access those parts of the tenders,
contracts and related documents that are
subject to protection under special legal
regulations (e.g. trade secrets, classified
information), provided that the requirements
set by the laws and regulations [including
without limitation Act No. 255/2012 Coll., on
Inspection (the Inspection Code), as
amended] are met; in contracts with its
subcontractors, the Contractor will oblige
them to enable the Managing Authority of the
OPIJT to inspect subcontractors to the same
extent.

The Contractor undertakes to minimise the
environmental impact of the Public Contract,
in particular by sorting waste, saving energy
and respecting sustainability or using the
circular economy.

The Contractor also undertakes to negotiate
and comply with the contractual terms and
conditions with its subcontractors comparable
to those agreed in this Contract, in particular
with regard to the maximum value of
contractual penalties and the length of the
warranty period.




VII. KONTAKTNI OSOBY

Kazda ze smluvnich stran urci kontaktni
osobu. Kontaktni osoby budou zastupovat
smluvni  stranu v obchodnich a
technickych zalezitostech souvisejicich s
PInénim této Smlouvy. Kontaktni osoby
nejsou zmocnény k jednani, jez by mélo za
pfimy nasledek zménu této Smlouvy nebo
jejiho predmétu. Smluvni strany jsou
opravnény zmeénit opravnéné osoby, jsou
vSak povinny na takovou zménu druhou
smluvni stranu pisemné upozornit.

Smiluvni strany se dohodly na téchto
opravnénych osobach:

a) za Objednatele:

2.

The Contractor is abliged to maintain
confidentiality towards third parties about all
facts that it has learned during the
implementation of this Contract and in
connection with it which are protected by the
relevant generally binding legal regulations
(in particular trade secrets, personal data,
classified information) or which the Customer
has declared confidential. The nondisclosure
obligation shall survive the termination of this
Contract. The Contractor undertakes to
impose these obligations on all its employees
or other persons used by the Contractor for
the performance of this Contract.

VII. CONTACT PERSONS

Each Party designates a contact person. The
contact persons will represent the Party in
commercial and technical matters related to
the Performance of this Contract. The contact
persons are not authorised to take any action
that would have the direct effect of amending
this Contract or its subject matter. The Parties
are entitled to change the authorised persons,
but must notify the other Party in writing of
such a change.

The Parties have agreed on the following
authorised persons:

a) For the Customer:




VIII. ZARUKA

Dodavatel poskytuje Objednateli zaruku
za jakost dle § 2619 obcanského zakoniku,
a to vdélce 12 mésicli, pficemz béh
zaruéni doby podind provedenim a
dokoncenim celého PInéni dle odstavce 1
a 2 ¢lanku IV, této Smlouvy. Zarukou za
jakost se Dodavatel zavazuje, Ze PInéni
bude po zarucni dobu zpUsobilé k pouZiti
pro obvykly ucel sjednany v této Smlouve,
a 7e si zachovd obvyklé vlastnosti
a vlastnosti stanovené touto Smlouvou, a
dale ze Plnéni nema pravni vady.
Faktickou vadou dle této Smlouvy se
rozumi stav, kdy PInéni objektivné
nevykazuje funkéni viastnosti odpovidajici
vlastnostem uvedenym v této Smlouvé
nebo v priloze této Smiouvy.

Pokud dojde ke zjisténi vad v priibéhu
zarucni doby, je Objednatel opravnén tyto
vady oznamit Dodavateli, a to nejpozdéji
do konce zaruéni doby (dale také jen
.reklamace"). Reklamace mlze byt
ucinéna pisemné, elektronicky na e-

mailovou adresum
Vady, které Objednatel oznami Dodavateli

v dobé béhu zarucni doby, se Dodavatel

zavazuje odstranit bezplatné a za
podminek dale stanovenych v této
Smlouve.

Dodavatel je povinen odstranit i

preklenout oznamenou vadu zbozi
nejpozdéji do 10 pracovnich dnll od jejiho
nahlaseni. V pFipadé preklenuti zjisténé
vady zbozi bude tato vada zbozi zcela
odstranéna nejpozdéji do 30 kalendarnich
dné od jejiho nahlaseni. Za preklenuti
vady zboZi se pro Ucely této Smlouvy
rozumi zabezpeceni vady tak, aby zbozZi
mohlo slouzit svému Ucelu & bezplatné
zapljCeni bezvadného zafizeni ¢i vadné
Casti.

Vada se povaiuje za odstranénou
v okamziku, kdy jsou obnoveny vsechny
sjednané funkce PInéni a PInéni bude
predano zpét Objednateli na zakladé
predavaciho protokolu o odstranéni
reklamované vady.

Dodavatel neodstrani
Objednatelem

Jestlize
oznamené

vady
v dobé

1.

VIII. WARRANTY

The Contractor provides the Customer with a
quality warranty in accordance with Section
2619 of the Civil Code for the duration of 12
months, with the warranty period starting
with the execution and completion of the
entire Performance according to Article IV (1)
and (2) of this Contract. Under the quality
warranty, the Contractor undertakes that the
Performance will be fit for use for its usual
purpose agreed in this Contract during the
warranty period and will retain the usual
properties and characteristics set out in this
Contract, and that the Performance is free
from legal defects. A factual error under this
Contract means a condition where the
Performance does not objectively exhibit
functional characteristics as compared to
those specified in this Contract or in the Annex
to this Contract.

If defects are found during the warranty
period, the Customer is entitled to notify the
Contractor of such defects by the end of the
warranty period at the latest (hereinafter
referred to as the “claim”). Claims may be
made in writing, electronically to the following
email address m The
Contractor undertakes 10 rectify any defects
reported by the Customer to the Contractor
during the warranty period free of charge and
under the conditions specified in this Contract
below.

The Contractor is obliged to remove or bypass
the reported defect in the Goods no later than
within 10 working days of its notification. In
the event of bypassing a defect in the Goods,
the defect in the Goods will be entirely
removed at latest within 30 calendar days of
its notification. For the purposes of this
Contract, bypassing a defect in the Goods
refers to the securing of the defect so that the
Goods can serve their purpose, or the free
loaning of a defect-free device or a defect-
free part.

A defect is deemed to have been removed at
the moment when all agreed features of the
Performance are restored and the
Performance is handed back to the Customer
on the basis of a handover report on the
removal of the claimed defect.
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stanovené vtomto clanku, pfipadné
v odlvodnénych pfipadech v dobé
smluvnimi stranami pisemné dohodnuté,
je Objednatel opravnén odstranit vadu
sam nebo prostrednictvim tfeti osoby.
Dodavatel se vtom pfipadé zavazuje
uhradit Objednateli veskeré naklady
spojené s odstranénim vady
Objednatelem samotnym nebo treti
osobou, a to do 30 dnl ode dne, kdy
k tomu byl Objednatelem vyzvan. Zavazek
Dodavatele uhradit Objednateli smluvni
pokutu tim neni doten. Odstranénim vady

Objednatelem samotnym nebo
prostfednictvim tfeti osoby nezanika
odpovédnost Dodavatele za Skody

zplsobené v souvislosti s vadou PInéni.

Pokud se po oznameni vady Objednatelem
Dodavateli ukaze, Ze vadu nelze odstranit,
je Objednatel opravnén si vybrat, zda od
této Smlouvy odstoupi, nebo uplatni narok
na slevu zceny, a to bez casového
omezeni ve vztahu k okamziku, kdy vyslo
najevo, Ze vadu nelze odstranit.

Odména za zarucni servis je zahrnuta
v cené PInéni dle ¢l. V. odst. 1 Smlouvy.

Zarucni servis bude provadén bud’ v sidle
Objednatele, nebo Dodavatel zajisti
vyzvednuti zbozi k zarucni opravé ze sidla
Objednatele a po provedeni opravy
Dodavatel zboZi opét Objednateli preda
zpét v misté plnéni.

Dodavatel je povinen uhradit Objednateli
skodu, kterd mu vznikla vadnym plnénim,
a to vplné wvysi. Dodavatel rovnéz
Objednateli uhradi naklady vzniklé pfi
uplatnovani prav z odpovédnosti za vady.

Dodavatel odpovida za to, ze PInéni ani
jeho jednotlivé casti ¢ komponenty
nebudou zatizeny pravem treti osoby.
Vyjde-li najevo, ze PInéni bylo v den jeho
dodani zatizeno pravem treti osoby, je
Objednatel opravnén od  Smlouvy
odstoupit nebo pozadovat, aby Dodavatel
vlastnim jménem tyto naroky tfetich osob
na své naklady vyporadal.

If the Contractor fails to remove the defect
notified by the Customer within the time
specified in this Article or, in justified cases,
within the time agreed in writing by the
Parties, the Customer is entitled to remove
the defect itself or through a third party. In
this case, the Contractor undertakes to
reimburse the Customer for all costs
associated with the removal of the defect by
the Customer itself or by a third party within
30 days of being requested to do so by the
Customer. The Contractor's obligation to pay
the Customer a contractual penalty is not
affected. Removal of the defect by the
Customer itself or by a third party does not
extinguish the Contractor's liability for
damages caused in connection with the
defect in the Performance.

If, after notification of a defect by the
Customer to the Contractor, it becomes
apparent that the defect cannot be removed,
the Customer is entitled to choose to
withdraw from this Contract or to claim a
price reduction, without time limitation in
relation to the time when it became apparent
that the defect could not be removed.

The fee for the warranty service is included in
the price under Art. V (1) of the Contract.

Warranty service will be performed either at
the Customer’s premises or the Contractor
will arrange collection of the Goods for
warranty repair from the Customer’s
premises. After repair is completed, the
Contractor will deliver the Goods back to the
Customer at the place of performance.

The Contractor is be obliged to reimburse the
Customer for the full amount of the damage
caused by the defective performance. The
Contractor will also reimburse the Customer
for the costs incurred in exercising its rights
under liability for defects.




IX. SANKCNI UJEDNANI

V pfipadé prodleni Dodavatele
s provedenim celého PInéni v terminu dle
d. III. odst. 1 Smlouvy, zavazuje se
Dodavatel uhradit Objednateli smluvni
pokutu ve vysi 0,1 % z ceny PInéni bez
DPH uvedené v ¢l. V. odst. 1 Smlouvy za
kazdy i zapocaty den prodleni.

Pro pfipad prodleni Objednatele se
zaplacenim faktury je Dodavatel opravnén
pozadovat zaplaceni Uroku z prodleni ve
vysi dle obecné zavaznych pravnich
predpist.

V pfipadé, Ze Dodavatel neodstrani
drobnou vadu nebo nedodélek ve Ihité
stanovené vodstavci 3 clanku IV.
Smlouvy, zavazuje se Dodavatel uhradit
Objednateli smluvni pokutu ve vysi 0,04 %
z ceny PInéni bez DPH uvedeného v dl. V.
odst. 1 Smlouvy za kazdy i zapocaty den
prodleni s jejich odstranénim.

V pfipadé, Zze Dodavatel neodstrani vadu
PInéni ve lh{té stanovené v ¢l. VIII. odst.
3 nebo 5 Smlouvy, zavazuje se Dodavatel
uhradit Objednateli smluvni pokutu ve vysi
0,06 % z ceny PInéni bez DPH uvedeného
vél., V. odst. 1 Smlouvy za kazdy
i zapo¢aty den prodleni s odstranénim
vady PInéni, pficemz tato smluvni pokuta
se uplatni pro kazdou jednotlivou vadu
PInéni.

10.

The Contractor is liable for ensuring that
neither the Performance nor its individual
parts or components are encumbered by
third-party rights. If it becomes apparent that
the Performance has been encumbered by a
third-party right on the date of delivery, the
Customer is entitled to withdraw from the
Contract or to demand that the Contractor
settle such third-party claims on its own
behalf at its own expense.

IX. SANCTION PROVISIONS

In the event of delay by the Contractor in the
execution of the entire Performance within the
deadline under Art. III (1) of this Contract, the
Contractor undertakes to pay the Customer a
contractual penalty of 0.1% of the price of the
Performance excluding VAT specified in Art. V
(1) of the Contract for each and every day of
delay.

In the event of the Customer’s delay in
payment of the invoice, the Contractor is
entitled to demand the payment of default
interest in the amount pursuant to the
generally binding laws and regulations.

If the Contractor fails to remove a minor
defect or imperfection within the deadline set
out in Article IV (3) of this Contract, the
Contractor undertakes to pay the Customer a
contractual penalty of 0.04% of the price of
the Performance excluding VAT specified in
Art. V (1) of the Contract for each and every
day of delay in their removal.

If the Contractor fails to remove the defect in
the Performance within the deadline set out
in Art. VIII (3) or (5) of this Contract, the
Contractor undertakes to pay the Customer a
contractual penalty of 0.06% of the price of
the Performance excluding VAT specified in
Art. V (1) of this Contract for each and every
commenced day of delay in removing the
defect in the Performance, whereas this
contractual penalty will apply to each
individual defect in the Performance.




Uhradu smluvni pokuty provede povinna
smluvni strana na Gcet opravnéné smluvni
strany uvedeny v zahlavi této Smlouvy, a
to na zakladé oznameni o uplatnéni
smluvni pokuty vystaveného opravnénou
smluvni stranou a doruc¢eného povinné
smluvni strané. Oznameni bude obsahovat
popis a casové ureni udalosti, ktera v
souladu se Smlouvou zaklada pravo na
zaplaceni smluvni pokuty. Strana povinna
se musi k wvyGcCtovani sankce vyjadrit
nejpozdéji do 10 dnd ode dne jeho
obdrzeni, jinak se ma za to, Ze
s vyluctovanim souhlasi. Vyjadfenim se v
tomto pfipadé rozumi pisemné stanovisko
strany povinné. Nesouhlasi-li strana
povinna s vyuctovanim sankce, je povinna
pissmné ve sjednané [|hité¢ sdélit
opravnéné strané dlvody, pro které
vyUctovani sankce neuznava. Splatnost
vyUctovanych smluvnich pokut je 20 dn(
od data doruceni pisemného oznameni o
uplatnéni smluvni pokuty povinné smluvni
strané a za den zaplaceni bude povazovan
den odepsani ¢astky smluvni pokuty z Gctu
povinné smluvni strany ve prospéch uctu
opravnéné smluvni strany.

Ujednani o smluvnich pokutach se
nedotykd prava poskozené strany na
nahradu skody, kterou Ilze vymahat
samostatné v plné vysi vedle smluvni
pokuty.

Objednatel je opravnén zapocist smluvni
pokutu proti pohledavce Dodavatele na
thradu ceny plnéni.

V pfipadé, kdy bude smluvni pokuta
snizena soudem, zUstava zachovano pravo
na nahradu Skody ve vysi, v jaké skoda
prevysuje castku urcenou soudem jako
pfiméfenou a bez jakéhokoliv dalSiho
omezeni.

The obliged Party must pay the contractual to
the account of the entitled Party specified in
the header of this Contract, on the basis of a
notice of the application of a contractual
penalty issued by the entitled Party and
delivered to the obliged Party. The notice will
include a description and timing of the event
which, in accordance with the Contract, gives
rise to the right to payment of the contractual
penalty. The obliged Party must respond to
the penalty billing no later than 10 days from
the date of receipt, otherwise it shall be
deemed to have accepted the billing. A
response in this case means the written
opinion of the obliged Party. If the obliged
Party disagrees with the penalty billing, it
must inform the entitled Party in writing
within the agreed deadline of the reasons for
not accepting the penalty billing. The due
date for payment of the contractual penalty is
20 days from the date of delivery of the
written billing to the obliged Party and the
date of payment is the date on which the
amount of the contractual penalty is debited
from the obliged Party’s account to the
account of the entitled Party.

The contractual penalty provisions are
without prejudice to the right of the
aggrieved Party to compensation for
damages, which may be sought separately at
full value in addition to the contractual

penalty.

The Customer is entitled to offset the
contractual penalty against the Contractor’s
claim for payment of the price of the
Performance.

If the contractual penalty is reduced by court,
the right to damages will remain to the extent
that the damages exceed the amount
determined by the court to be reasonable and
without any further limitation.




X. Licencni ujednani

Dodavatel timto udéluje Objednateli
licendi, tj. opravnéni k vykonu prava uZivat
software pfislusejici ke zboZi v rozsahu
stanoveném pfilohou ¢. 1 Smlouvy (dale
jen ,licence"). Licenci Dodavatel udéluje
Objednateli ve smyslu § 2358 a nasl.
obCanského zakoniku. Neni-li pfilohou
¢. 1 Smlouvy stanoveno jinak, plati:

a) casovy rozsah licence: na dobu trvani

maijetkovych prav autora,
b) Uzemni rozsah licence: neomezen.

Dodavatel preda ¢ zpfistupni  (napf.
prostfednictvim svych webovych stranek)
software jako soucast zbozi. Objednatel
nema narok na zdrojové kody k software.

Neni-li licence k software poskytovana
Objednateli bezuplatné (napf. jako tzv.
freeware), sjednava se odména za
poskytnuti licence jako jednorazova a je
zahrnuta v cené PInéni dle ¢l. V. Smiouvy.

V pfipadé, Ze soucasti zboZi budou
softwarové produkty tretich stran, je
Dodavatel povinen umoznit Objednateli
nabyti licendi ktémto softwarovym
produktiim tretich stran, a to za
standardnich podminek a v souladu
s obsahem a Ucelem této Smilouvy tak,
aby uziti zbozi Objednatelem
neporusovalo prava tietich stran. Licence
k uZiti softwarovych produkt{ tfetich stran
se fidi licen¢nimi podminkami vydanymi
vyrobci téchto softwarovych produkt{.
Odména za tyto licence je jiz zahrnuta
v cené PInéni dle ¢l. V. Smlouvy, nejsou-li
licence k uziti softwarovych produktd
tfetich stran poskytovany bezlplatné
(napf. jako tzv. freeware). Odpovédnost
za neopravnény zasah do autorskych i
jinych prav tretich osob nese vylu¢né
Dodavatel.

Objednatel  neni  povinen licence
poskytnuté dle této Smlouvy vyuzit.

Na software dodavany dle této Smlouvy se
pouziji dale také ustanoveni obc¢anského
zakoniku o poskytovani digitalniho obsahu
(§ 2389a a nasl. obcanského zakoniku).
Dodavatel je tak zejména povinen
poskytovat  Objednateli bezlplatné

1.

X. Licensing provisions

The Contractor hereby grants to the
Customer a licence, i.e. the right to exercise
the right to use the software related to the
Goods within the scope set out in Annex No.
1 to this Contract (hereinafter referred to as
the “Licence”). The Contractor grants the
licence to the Customer within the meaning
of Section 2358 et seq. of the Civil Code.
Unless Annex 1 to the Contract provides
otherwise, the following shall apply:

a) temporal scope of the licence: for the
duration of the author's proprietary
rights,

b) territorial scope of the licence: unlimited.

The Contractor shall provide or make
available (e.qg. via its website) the software as
part of the Goods. The Customer is not
entitled to the source code of the software.

If the software licence is not provided to the
Customer free of charge (e.g. as freeware),
the fee for the provision of the licence is
agreed as a one-off fee and is included in the
price of the Performance according to Art. V
of the Contract.

If third-party software products are a part of
the Goods, the Contractor is obliged to allow
the Customer to acquire licenses to these
third-party software products under standard
terms and conditions and in accordance with
the content and purpose of this Contract so
that the Customer’s use of the Goods does
not infringe the rights of third parties.
Licenses to use third-party software products
are subject to the licensing terms issued by
the manufacturers of those software
products. The fee for these licenses is already
included in the price of the Performance
according to Art. V of the Contract, unless
licenses to use third-party software products
are provided free of charge (e.g. as
freeware).  Liability for  unauthorised
interference with the copyright and other
rights of third parties shall be borne
exclusively by the Contractor.

The Customer is not obliged to use the license
granted under this Contract.

The provisions of the Civil Code on the
provision of digital content (Section 2389a et




aktualizace software dle § 2389d odst. 2
obcanskeého  zakoniku alespon  po
sjednanou dobu zaruky za jakost zboZi dle
této Smlouvy.

XI.  UJEDNANI 0 vYSSI MOCI

Smiluvni strany nebudou v prodleni se
splnénim svych smluvnich  zavazk{
zaloZenych touto Smlouvou, pokud by toto
nesplnéni bylo zplsobeno okolnostmi
vySSi moci a tyto okolnosti znemozZni nebo
podstatnym negativnim zplsobem ovlivni
plnéni zavazk( dle této Smlouvy, avsak
pouze po dobu existence prekazky vyssi
moci nebo trvani jejich nasledkl a pouze
ve vztahu k zavazku nebo zavazk{m pfimo
a bezprostredné dotcenym piekazkou
vySSi moci.

Za okolnosti vy3si moci se pokladaji takové
udalosti, které smluvni strana nemohla
v dobé uzavieni Smlouvy pFedvidat, a
které smluvni strané objektivné brani v
pInéni smluvnich zavazkl. Za okolnosti
vy$Si moci se povaZuji zejména valka,
embargo, zasah statu nebo vlady,
pandemie, Zivelné udalosti a generalni
stavka.

Za okolnosti vySsi modi se nepovaZuje
zpozdéni dodavek poddodavateld,
vypadek vyroby, nedostatek energie,
nejsou-li rovnéz zplsobeny okolnostmi
vyS$Si moci, dale pak neoficialni stavky a
stavky omezené na jednoho podnikatele.

Zpozdéni zplsobena vyssi moci nejsou
neplnénim zavazku a nedavaji divod
k jakymkoli pozadavk{m dle této Smlouvy.
Tato zpozdéni prodluzuji termin plnéni
zavazkl dle Smlouvy pro kazdou ze
smluvnich stran, avSak pouze zavazku
nebo zavazkd pfimo a bezprostiedné
dotcenych prekazkou vyssi modi a pouze
po dobu trvani prekazky vyssi moci nebo
trvani jejich nasledkd.

seq. of the Civil Code) shall also apply to the
software supplied under this Contract. In
particular, the Contractor is obliged to provide
the Customer with software updates free of
charge in accordance with Section 2389d (2)
of the Civil Code at least for the term of the
agreed quality warranty on the Goods under
this Contract.

XIL. FORCE MAJEURE PROVISIONS

The Parties are not in default in the
performance of their contractual obligations
under this Contract if such default is caused
by force majeure and such circumstances
prevent or materially adversely affect the
performance of the obligations under this
Contract, but only for the duration of the force
majeure or the duration of its consequences
and only in relation to the obligation or
obligations directly and immediately affected
by the force majeure.

Force majeure is deemed to be events which
the Party could not have foreseen at the time
of entering into the Contract and which
objectively prevent the Party from fulfilling its
contractual obligations. Force majeure
includes, but is not limited to, war,
embargoes, state or government
intervention, pandemics, natural events and
general strikes.

Delays in deliveries by subcontractors,
production failures, energy shortages, unless
they are also caused by force maijeure,
unofficial strikes and strikes limited to a single
entrepreneur are not considered force
maijeure.

Delays caused by force majeure do not
constitute a default on obligations and do not
give rise to any claim under this Contract.
Such delays extend the time for each Party to
perform its obligations under the Contract,
but only for the obligation or obligations
directly and immediately

affected by the force majeure event and only
for the duration of the force majeure event or
its consequences.




Smluvni strana, ktera usiluje o osvobozeni
od smluvnich zavazkl z dvodl vyssi
moci, musi neprodlené, nejpozdéji vsak do
péti dnl ode dne, kdy se dozvédéla o
jejich existenci, uvédomit druhou smluvni
stranu o zasahu téchto okolnosti pisemné
(v listinné podobé <& e-mailem
na kontaktni osobu Objednatele, resp.
Dodavatele). Stejnym zplsobem oznami
druhé smluvni strané ukonceni trvani
okolnosti vyssi moci. Smluvni strana
dovolavajici se vysSi moci musi druhé
smluvni strané na vyzadani predlozit
dikazy o okolnostech vyssi modi, pfipadné
umoznit osobné se presvédcit o vzniku
téchto okolnosti.

XIL.  PLATNOST A UCINNOST
SMLOUVY, ODSTOUPENT

Smlouva nabyva platnosti dnem jejiho
podpisu obéma smluvnimi stranami a
Gcinnosti dnem zverejnéni v registru smluv
dle zakona ¢. 340/2015 Sb., o zvlastnich
podminkach Uucinnosti nékterych smiluv,
uverejnovani téchto smluv a o registru
smluv (zakon o registru smluv), ve znéni
pozdgjsich predpisll. Uvefejnéni v registru
smluv provede v souladu se zakonem
uvedenym v pfedchozi vété Objednatel.

Kazda smluvni strana je opravnéna
odstoupit od této Smlouvy pouze z divod(
stanovenych touto Smlouvou nebo
obCanskym zakonikem. Odstoupeni musi
byt ucinéno pisemné a doruceno druhé
smluvni strané. Ucinky odstoupeni od
Smlouvy nastavaji dnem  doruceni
pisemného oznameni o odstoupeni druhé
smluvni strané, popf. pozdéjsim dnem
uvedenym v pisemném ozndmeni o
odstoupeni.

Objednatel si vyhrazuje pravo odstoupit

od této Smlouvy v pfipadé:

- prodleni Dodavatele s predanim
PInéni po dobu delsi nez 30 dni
oproti terminu plnéni stanovenému
podle této Smlouvy,

- prodleni Dodavatele s odstranénim
vady PInéni delSim nez 21 dn(,

The Party seeking exemption from the
contractual obligations due to force majeure
must immediately, but no later than five days
from the date on which it becomes aware of
its existence, notify the other Party of the
impact of these circumstances in writing (in
hardcopy or by email to the Customer’s
Contractor’s contact person). It will notify the
other Party in the same manner of the
cessation of force majeure. The Party
claiming force majeure must, upon request,
provide the other Party with evidence of the
circumstances of force majeure or allow the
other Party to personally verify the existence
of such circumstances.

XII.

VALIDITY AND EFFECTIVENESS
OF THE CONTRACT,
WITHDRAWAL

The Contract comes into validity on the date
of its signing by both Parties and into effect
on the date of its publication in the Register
of Contracts pursuant to Act No. 340/2015
Coll., on the special conditions for the
effectiveness of certain contract, publication
of these contracts and the register of
contract (Act on the Register of Contracts),
as amended. Publication in the Register of
Contracts will be arranged by the Customer
in accordance with the act referred to in the
preceding sentence.

Either Party is entitled to withdraw from this
Contract only for the reasons set out in this
Contract or the Civil Code. Withdrawal must
be effectuated in writing and delivered to the
other Party. The effects of withdrawal from
the Contract will commence on the date of
delivery of the written notice of withdrawal to
the other Party, or on a later date specified in
the written notice of withdrawal.

The Customer reserves the right to withdraw
from this Contract in the event of:

the Contractor's delay in handing over
the Performance for more than 30 days
compared to the performance deadline
set under this Contract,

the Contractor’'s delay in rectifying a

defect in the Performance for more than
21 days.




- v pfipadé, Ze probiha insolvencni
fizeni proti majetku Dodavatele, v
némz bylo vydano rozhodnuti o
Upadku nebo insolvenéni navrh byl
zamitnut  proto, Ze  majetek
Dodavatele nepostacuje k Uhradé
nakladd insolven¢niho fizeni, nebo
byl konkurs zrusen proto, Ze majetek
Dodavatele byl zcela nepostacujici,
nebo bylo insolvencni fizeni zahajeno
na zakladé dluZnického navrhu
Dodavatele; nebo,

- Dodavatel vstoupi do likvidace.

Dodavatel je opravnén odstoupit od této
Smlouvy v pfipadé prodleni Objednatele
se zaplacenim ceny Plnéni dle této
Smlouvy po dobu delsi nez 60 dndl, ackoliv
byl Objednatel na toto prodleni
Dodavatelem pisemné upozornén, a to
alespon 14 dnd pred odstoupenim
Dodavatele od této Smlouvy.

V pfipadech dle odstavce 3 tohoto clanku
Smlouvy je Objednatel opravnén od této
Smlouvy odstoupit bez ¢asového omezeni
ve vztahu k okamziku, kdy k poruseni této
Smlouvy ¢i skuteCnosti zakladajici pravo
od této Smlouvy odstoupit nastalo.

Ukoncenim Gcinnosti této Smlouvy nejsou
dotcena ustanoveni Smlouvy tykajici se
narok{l z odpovédnosti za vady, narokl z
odpovédnosti za Skodu a narokl ze
smluvnich pokut, pokud vznikly pred
ukoncenim Gcinnosti Smlouvy, ustanoveni
o ochrané informaci, ani dalSi ustanoveni
a narokd, z jejichz povahy vyplyva, Ze maji
trvat i po zaniku Ucinnosti této Smiouvy.

- if there are insolvency proceedings
pending against the Contractor’s assets
in which a bankruptcy order has been
issued or if the insolvency petition was
dismissed because the Contractor’s
assets are insufficient to cover the costs
of the insolvency proceedings or
bankruptcy was cancelled because the
Contractor's assets were  wholly
insufficient, or insolvency proceedings
were commenced based on a petition
from the Contractor's debtor; or

- the Contractor enters into liquidation.

The Contractor is entitled to withdraw from
this Contract in the event of the Customer’s
delay in payment of the price of the
Performance under this Contract for more
than 60 days, although the Customer has
been notified by the Contractor of such delay
in writing at least 14 days before the
Contractor’s withdrawal from the Contract.

In cases under par. (3) of this Article of this
Contract, the Customer is entitled to
withdraw from this Contract without time
limitation in relation to the moment when the
breach of this Contract or facts giving rise to
the right to withdraw from this Contract
occurred.

The termination of this Contract does not
affect the provisions of the Contract relating
to claims for liability for defects, claims for
damages and claims for contractual penalties
if they have arisen prior to the termination of
the Contract, the provisions on the protection
of information, or other provisions and claims
which, by their nature, are intended to
survive the termination of this Contract.




Smluvni strany se dohodly, ze v pfipadé
odstoupeni od Smlouvy si strany vrati
veskera poskytnuta plnéni, neni-li v této
Smlouvé stanoveno jinak. Ustanoveni
predchozi véty se nevztahuje na Casti
PInéni (a jim odpovidajicich protiplnéni,
vCetné prav vztahuijicich se na zakladé této
Smlouvy k takovym Castem PInéni), ktera
Objednatel urc¢i ve Ih{té 1 mésice od
ucinnosti odstoupeni kterékoli strany svym
jednostrannym  pisemnym oznamenim
Dodavateli, a to na zakladé jeho
posouzeni, Ze takova ¢ast PInéni pro ného
ma hospodarsky vyznam i bez zbytku
PInéni. Smluvni strany se dohodly, ze v
pfipadé odstoupeni od Smlouvy ze strany
Objednatele nema Dodavatel narok na
Ghradu jakékoliv kompenzace za Ccasti
PInéni, které vzhledem k jejich povaze
nelze vratit (zejména protoze byly
poskytnuty ve vykonech), jsou-li soucasti
plnéni, které ma byt dle rozhodnuti
Objednatele vraceno. Pro vylouceni
pochybnosti se uvadi, Ze jakékoliv naklady
spojené s demontazi Casti Plnéni, které
maiji byt postupem dle tohoto odstavce
Smlouvy navraceny Dodavateli, nese
vyhradné Dodavatel.

XIII. ZAVERECNA USTANOVENI

Smluvni strany vyslovné prohlasuji, Ze si
nepreji, aby nad ramec vyslovnych
ustanoveni této Smlouvy byla jakakoliv
prava a povinnosti dovozovany
z dosavadni ¢i budouci praxe zavedené
mezi smluvnimi stranami & zvyklosti
zachovavanych obecné & v odvétvi
tykajicim se predmétu Plnéni této
Smlouvy, ledaze je v této Smlouvé
vyslovné sjednano jinak. Vedle shora
uvedeného si smluvni strany potvrzuji, ze
si nejsou védomy Zadnych dosud mezi
nimi zavedenych obchodnich zvyklosti Ci
praxe.

Prava a zavazky touto Smlouvou
neupravené se fidi pravnim radem Ceské
republiky, zejména obcanskym
zakonikem. Smluvni strany se rovnéz
zavazuji dodrzovat pravidla OP ST.

The Parties have agreed that in the event of
withdrawal from the Contract, the Parties will
reimburse each other for any provided
performance, unless stipulated otherwise in
this Contract. The preceding sentence does
not apply to parts of the Performance (and
the consideration corresponding thereto,
including rights under this Contract relating to
such parts of the Performance) which the
Customer, based on its own assessment,
determines to be of economic importance to
the Customer even without the remainder of
the Performance; the Customer must declare
this to the Contractor in a written notice
within 1 month of the effective date of either
Party’s withdrawal from the Contract. The
Parties have agreed that in the event of
withdrawal from the Contract by the
Customer, the Contractor is not entitled to
payment of any compensation for the parts of
the Performance which, due to their nature,
cannot be returned (including without
limitation because they have been provided in
the form of performance), if they are part of
the Performance to be returned according to
the Customer’s decision. For the avoidance of
doubt, any costs associated with dismantling

of the part of the Performance to be returned
to the Contractor in accordance with this
paragraph of the Contract are to be borne
solely by the Contractor.

XIII. FINAL PROVISIONS

The Parties expressly declare that, beyond
the express provisions of this Contract, they
do not wish any rights and obligations to be
derived from any past or future practice
established between the Parties or
customary practices maintained in general or
in the industry relating to the subject of this
Contract, unless expressly agreed otherwise
in this Contract. In addition to the foregoing,
the Parties acknowledge that they are not
aware of any custom or practice established
between them to date.

The rights and obligations not regulated by
this Contract are governed by the law of the
Czech Republic, in particular the Civil Code.
The Parties also undertake to comply with the
rules of the OPJT.




Smluvni strany se dohodly na vylouceni
aplikace § 1895 a7z § 1900 obcanského
zakoniku o mozZnosti postoupeni smlouvy
mezi postupitelem a treti osobou.

Smluvni strany se dohodly na vylouceni
aplikace § 557 obcanského zakoniku o
tom, Ze pFipousti-li pouzity vyraz rlzny
vyklad, vyloZi se v pochybnostech k tizi
toho, kdo vyrazu pouzil jako prvni.

Dodavatel nemlze bez predchoziho
pisemného souhlasu Objednatele
postoupit sva prava a povinnosti plynouci
z této Smlouvy tfeti strané.

Dodavatel neni opravnén zapocist své
pohledavky vzniklé z této Smlouvy nebo
vsouvislosti sni proti pohledavkam
Objednatele. Smluvni strany vylucuji ve
vztahu k pohledavkam vzniklym
Objednateli ztéto Smlouvy nebo v
souvislosti s ni aplikaci § 1987 odst. 2
obcanskeého zakoniku a souhlasi s tim, Ze i
nejista a/nebo neurcitd pohledavka je
zplsobild k zapocteni, avSsak pouze do
okamziku pfipadného podani Zaloby na
pInéni z této Smlouvy.

V pfipadé, Ze v obdobi mezi uzavienim
této Smlouvy a predanim Plnéni dojde
k vyrobé vyssi verze dodavaného zbozi
nebo jeho Casti, muize Dodavatel po
predchozim pisemném souhlasu
Objednatele  dodat za  podminek
uvedenych v této Smlouvé Objednateli
tuto vyssi verzi zbozi, a to bez navyseni
celkové ceny PInéni, pfi zachovani
sjednaného terminu plnéni, pfi zachovani
kompatibility zbozi s jinymi technologiemi
a pfi zachovani totoznych nebo lepsich
parametr( zboZi oproti parametrlm zbozi
plvodné sjednaného v této Smlouve.

Pro vylouceni pochybnosti se uvadi, ze na
tuto Smlouvu se neuplatni ustanoveni o
neumérném zkraceni dle § 1793
oblanského zadkoniku ani § 1796
obcanského zakoniku o lichvé.

The Parties have agreed to exclude the
application of Sections 1895 to 1900 of the
Civil Code on the possibility to assign the
Contract between the assignor and a third
party.

The Parties have agreed to exclude the
application of Section 557 of the Civil Code
which provides for that if a term used admits
of a different interpretation and if in doubt, it
will be interpreted against the person who
first used the term.

The Supplier may not assign its rights and
obligations under this Contract to a third
party without prior written consent from the
Customer.

The Contractor is not entitled to offset its
claims arising from or in connection with this
Contract against the Customer’s claims. The
Parties exclude the application of Section
1987(2) of the Civil Code in relation to claims
arising from or in connection with this
Contract

and agree that even an uncertain and/or
indefinite claim is eligible for offsetting, but
only up to the time of any action for
performance under this Contract.

If, in the period between entering into this
Contract and the delivery of the Performance,
a higher version of the delivered Goods or a
part thereof is produced, the Contractor may,
with prior written consent from the Customer,
deliver such a higher version of the Goods to
the Customer under the conditions of this
Contract without increasing the total price of
the Performance, while maintaining the
agreed performance deadline, the
compatibility of the Goods with other
technologies and the same or better
parameters of the Goods compared to the
parameters of the Goods originally agreed in
this Contract.

For the avoidance of doubt, neither the undue
hardship provisions of Section 1793 of the
Civil Code nor the usury provisions of Section
1796 of the Civil Code apply to this Contract.




10.

11.

12.

13.

Zménit nebo doplnit tuto Smlouvu mohou
smluvni strany pouze formou pisemnych
dodatkd, které budou vzestupné Cislovany
a podepsany  opravnénymi  zastupci
smluvnich stran. Vyzaduje-li tato Smlouva
pro néjaké jednani pisemnou formu,
nebudou za pisemné povazovany jakékoliv
elektronické zpravy, neni-li v konkrétnim
ustanoveni této  Smlouvy  vyslovné
ujednano jinak. Smluvni strany jsou
opravnény namitnout neplatnost této
Smlouvy a/nebo jejiho dodatku z ddvodu
nedodrzeni formy kdykoliv, a to i kdyz jiz
bylo zapocato s plnénim.

Pokud by se kterékoliv ustanoveni této
Smlouvy ukazalo byt neplatnym nebo
nevynutitelnym nebo se jim stalo po
uzavieni této Smlouvy, pak tato
skute¢nost neplisobi neplatnost ani
nevynutitelnost ostatnich ustanoveni této
Smlouvy, nevyplyva-li  z donucuijicich
ustanoveni pravnich predpisi jinak.
Smluvni strany se zavazuji takové
neplatné ¢ nevynutitelné ustanoveni
nahradit  platnym a  vynutitelnym
ustanovenim, které je svym obsahem
iZsi Ucelu neplatného Ci
nevynutitelného ustanoveni.

Veskeré spory mezi smluvnimi stranami
vyplyvajici nebo souvisejici s ustanovenimi
této Smlouvy budou feseny vidy nejprve
smirmé vzajemnou dohodou. Nebude-li
smirného FeSeni dosazeno v pfiméfené
dob&, bude mit kterakoliv ze smluvnich
stran pravo predlozit spornou zalezitost
k rozhodnuti mistné pFislusSnému soudu. V
souladu s § 89a zak. ¢ 99/1963 Sb.,
obcansky soudni fad, ve znéni pozdé&jsich
predpist, se za mistné pfislusny soud
k projednavani sporli ztéto Smlouvy
prohlasuje obecny soud Objednatele.

Nedilnou soucast Smlouvy tvofi tyto
prilohy:

pfiloha ¢. 1 - Technicka specifikace

Tato Smlouva je uzaviena elektronicky, a
to s elektronickymi podpisy opravnénych
zastupcl obou smluvnich stran, nebo v
listinné podobé ve dvou vyhotovenich, kdy
kazda Smluvni strana obdrzi jedno
vyhotoveni.

10.

11.

12.

13.

This Contracc may be amended or
supplemented by the Parties only by written
amendments which will be numbered in
ascending order and signed by authorised
representatives of the Parties. If this Contract
requires any action to be in writing, any
electronic communications shall not be
deemed to be in writing unless expressly
stipulated otherwise in a specific provision of
this Contract. The Parties are entitled to claim
the invalidity of this Contract and/or its
amendments on grounds of a breach of form
at any time, even if the Performance has
already begun.

If any provision of this Contract proves to be
or becomes invalid or unenforceable after
entering into this Contract, such fact will not
invalidate or render unenforceable the
remaining provisions of this Contract, unless
otherwise required by mandatory provisions
of the law. The Parties undertake to replace
such an invalid or unenforceable provision
with a valid and enforceable provision that is
closest in content to the purpose of the
invalid or unenforceable provision.

Any disputes between the Parties arising from
or relating to the provisions of this Contract
will always be resolved amicably by mutual
agreement first. If an amicable solution is not
reached within a reasonable time, either
Party will have the right to submit the matter
to the court of competent jurisdiction. In
accordance with Section 89a of Act No.
99/1963 Coll., the Code of Civil Procedure, as
amended, the Customer’'s general court is
declared to be the court of local jurisdiction
to hear disputes arising from this Contract.

The following annexes form an integral part
of the Contract:

Annex 1 - Technical Specification

This Contract is entered into electronically
with the electronic signatures of the
authorised representatives of both Parties, or
in paper form in two copies, each Party
receiving one copy.




14,

15.

16.

Tato Smlouva obsahuje Uplné ujednani o
predmétu Smlouvy a vSech naleZitostech,
které smluvni strany mély a chtély v této
Smlouvé ujednat, a které povaziuji za
dllezité¢ pro zavaznost této Smlouvy.
Zadny projev smluvnich stran ucinény pfi
jednani o této Smlouvé ani projev ucinény
po uzavieni této Smlouvy nesmi byt
vykladan Vv rozporu s vyslovnymi
ustanovenimi této Smlouvy a nezaklada
7adny zavazek 7zadné smluvni strany.

Tato Smlouva je vyhotovena v Ceském a
anglickém jazyce. V pfipadé pochybnosti
ma prednost ¢eské znéni Smlouvy, vcetné
jejich priloh. Pokud se Dodavatel domniva,
7e mezi Ceskou a anglickou verzi existuji
nesrovnalosti, pozada Objednatele o jejich
vysvétleni.

Smluvni strany shodné prohlasuii, Ze jsou
si védomy vsSech pravnich disledkd touto
Smlouvou vyvolanych, souhlasi se vsemi
jejimi ustanovenimi, s nimiZ se podrobné
seznamily, a na dikaz své svobodné a
pravé vile pfipojuji vlastnoruc¢ni podpisy
svych opravnénych zastupcd.

V/In Ostrava

VSB — Technical university of Ostrava
prof. Ing. Igor Ivan, Ph.D.
Rector

14,

15.

16.

This Contract contains a complete statement
of the subject of the Contract and of all
matters which the Parties have intended and
intend to set out in this Contract and which
they consider important to the binding nature
of this Contract. No representations made by
the Parties in the negotiation of this Contract
or any representations made after entering
into of this Contract are construed contrary to
the express provisions of this Contract or
create any obligation on the part of either
Party.

This Contract is executed in Czech and
English. In case of doubt, the Czech wording
of the Contract, including annexes hereto,
shall prevail. If the Contractor believes that
there are discrepancies between the Czech
and English versions, he shall request the
Customer to explain such discrepancies.

The Parties declare that they are aware of all
the legal consequences of this Contract,
agree to all its provisions, which they have
read in detail, and attach the handwritten
signatures of their authorised representatives
as evidence of their free and genuine will.

V/In Limburg an der Lahn

Link Engineering Company GmbH
Marco Zessinger Dipl.-Ing. (FH)
Managing Director
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Priloha ¢. 1 — Technicka specifikace

Technicka specifikace

Systém pro odbér pevnych emisi brzd generovanych brzdovym
dynamometrem LINK M2800

Predmétem pInéni verejné zakazky je dodavka systému pro odbér
pevnych emisi brzd generovanych brzdovym dynamometrem LINK
M2800, ktery bude obsahovat sestavu pfistrojli pro odbér dvou riznych
velikostnich frakci pevnych castic brzd generovanych dynamometrem,
tedy systémy PM2.5 a PM10, vC. SW a pfislusenstvi.

Hlavnimi ¢astmi tohoto automatického systému pro odbér pevnych emisi
brzd musi dale byt minimalné: automatickd vyména filtrl, odbérové
trysky, Venturiho trubice pro stanoveni objemového priitoku chladiciho
vzduchu potrubim.

Soucasti predmétu pInéni je rovnéZ nezbytny upgrade stavajiciho
zarizeni (dynamometru LINK M2800) a propojeni s nové dodavanym
zafizenim tak, aby byl cely systém pIné funkcni; zejména bude
provedena zména systému ovladani brzdéni ze stavajiciho
pneumatického ovladani na presnéjsi a jemnéjsi elektrické — Electric
Over Oil Brake Apply Systém, véetné méfeni pohybu brzdové kapaliny
spolu se servokontrolerem. VySe zminény upgrade bude zahrnovat také
ovladaci software, univerzalni pfirubu pro montaz brzdového hardware.

Annex 1 - Technical Specifications

Technical Specification

Sampling system for solid brake emissions from a LINK M2800 brake
dynamometer

The subject of the public contract is the delivery of a system for sampling solid
brake emissions generated by the LINK M2800 brake dynamometer, which
will include an instrument assembly for sampling two different size fractions
of solid brake particles generated by the dynamometer, specifically PM2.5 and
PM10 systems, including software and accessories.

The main components of this automatic system for sampling solid brake
emissions must also include at least: automatic filter exchange, sampling
nozzles, and a Venturi tube for determining the volumetric flow rate of cooling
air through the ducting.

The subject of the performance also includes the necessary upgrade of the
existing equipment (LINK M2800 dynamometer) and its connection with the
newly supplied equipment so that the entire system is fully functional;
specifically, the brake control system will be changed from the existing
pneumatic control to a more precise and finer electric control — the Electric
Over Oil Brake Apply System; including the measurement of brake fluid
movement along with a servo controller. The aforementioned upgrade will

:***** Co-funded by
LM the European Union

Ministry of the Environment
of the Czech Republic




Dodavka zahrnuje dale novou odbérovou a testovaci komoru vcetné
elektrochemicky lesténého potrubi, spojovaciho a pfipojovaciho
materialu.

Soucasti predmétu plnéni vefejné zakazky je dale doprava do mista
plnéni, instalace a propojeni se stavajicim zafizenim LINK M2800 v misté
plnéni, uvedeni do provozu vcetné ovéreni funkcnosti a zaskoleni
obsluhy v rozsahu dle ¢l. II. této Smiouvy.

Link

Vyrobce systému pro odbér pevnych emisi brzd:

Engineering Company GmbH

PfFesné typové oznaceni systému pro odbér pevnych emisi brzd:
Model 4222 Particle Mass Measurement System

Pocet kusii: 1

Systém pro odbér pevnych emisi brzd generovanych brzdovym
dynamometrem LINK M2800 musi mit minimalné nasledujici
soucasti a musi spliovat alespon nasledujici parametry:

Minimalni pozadované
Zakladni technické parametry hodnoty — musi byt
splnéno!

PIna integrace do stavajiciho ANO

systému dynamometru LINK M2800

Automaticky systém odbéru emisi

PM2.5 ANO
Automaticky systém odbéru emisi

PM10 ANO

also include control software and a universal flange for mounting the brake
hardware.

The delivery also includes a new sampling and testing chamber including
electrochemically polished piping, connecting and fastening material.

The subject matter of the public contract also includes transport to the place
of performance, installation and connection with the existing LINK M2800
equipment at the place of performance, commissioning including testing of
functionality and operators training to the extent specified in Art. II of the
Contract.

Sampling system for solid brake emissions manufacturer: Link
Engineering Company GmbH

Exact type designation of the aampling system for solid brake
emissions: Model 4222 Particle Mass Measurement System

Number of pieces: 1

Sampling system for solid brake emissions from a LINK M2800 brake
dynamometer must have at least the following components and
must fulfil at least the following parameters:

Minimum required values -

Basic technical parameters must be met!

Full integration into the existing

LINK M2800 dynamometer system YES
Automatic PM2.5 emissions

, YES
sampling system
Automatic PM10 emissions YES

sampling system




Vakuové Cerpadlo s priitokem 1.0

Vacuum pump with a flow rate of

m3/h a presnosti regulace priitoku ANO 1.0 m3/h and flow control accuracy YES
2% <2%
Maximalni pozadavek na vstupni 8 bar Maximum inlet pressure 8 bar

tlak

requirement

Moznost dlouhodobych testd

min. 1 000 hodin
(kontinualné)

Possibility of long-term tests

min. 1 000 hours (continuously)

Systém musi byt plné integrovany
se soucasnou verzi ovladaciho,
zobrazovaciho a vyhodnocovaciho
programu ProLINK (3.56 a novéjsi)

ANO

Automaticka vymeéna filtrovacich
kazet s RFID identifikaci pro PM2.5 i
PM10

ANO

The system must be fully integrated
with the current version of the
ProLINK control, display, and
evaluation software (3.56 and
newer)

YES

Online monitoring nastavenych
parametr(l

ANO

Automatic exchange of filter
cartridges with RFID identification
for both PM2.5 and PM10

YES

Vizualizace vysledkd test(
minimalné nasleduijici:
Parametry brzd: Cas, rychlost,
zpomaleni, brzdny moment, tlak
v brzdové soustave, teploty,
Parametry emisi: pritoky
jednotlivych PM odbérovych
systémdl, teploty a tlaky
odebiraného média

ANO

Online monitoring of set
parameters

YES

Software umoznujici ovladani
dynamometru v zavislosti na
parametrech kompatibilnich s
predpisem WLTP (Worldwide
Harmonized Light Vehicles Test
Procedure), v¢. poskytnuti licenci

ANO

Visualization of test results, at least
the following:

Brake parameters: time, speed,
deceleration, braking torque, brake
system pressure, temperatures,
Emission parameters: flow rates of
individual PM sampling systems,
temperatures and pressures of the
sampled medium

YES

Software enabling dynamometer
control based on WLTP-compatible
parameters (Worldwide Harmonized
Light Vehicles Test Procedure),
including the provision of licenses

YES




Univerzalni priruba pro pfipojeni
brzdovych soucasti (napf.: kotouc,
tfmen, brzdové desky atd.) vhodna

Universal fixture (flange) for
connecting brake components
(e.g.: disc, caliper, brake pads,

L o SR R ANO ) o YES
pro mereni emisi s minimalizaci etc.) suitable for emission
turbulentniho proudéni chladiciho measurement with minimized
vzduchu turbulent cooling air flow
V souladu s normou UN GTR 24 ANO In accordance with UN GTR 24 YES
(UN GTR 24 compliant) (UN GTR 24 compliant)
Elektrochemicky lesténé odbérové Electrochemically polished sampling
p ANO ) YES
potrubi pipes
Elektronicky systém aktivace Electronic brake actuation system
v ANO YES
brzdeni na dynamometru on the dynamometer
Méreni pohybu brzdové kapaliny na Measurement of brake fluid
ANO YES
dynamometru movement on the dynamometer
Odbérova a testovaci komora ANO Sampling and testing chamber
spliujici pozadavky UN GTR 24 compliant with UN GTR 24 YES
Sada trysek pro isokineticky odbér requirements
éé§tic (v minimalnim rozsahu ANO Set of nozzles for isokinetic particle
pritoku vzduchu od 200 do 1 500 sampling (in the minimum air flow YES
m3/h) , range from 200 to 1 500 m3/h)
Venturiho trubice pro stanoveni Venturi tube for determining the
objemového pritoku vzduchu ANO volumetric air flow in pipes (in the YES

v potrubi (v minimalnim rozsahu
méfeni 200 do 1 500 m3/h)

minimum measuring range 200 to 1
500 m3/h)




