_ SMLOUVA O DODAVCE
PRISTROJOVEHO VYBAVENT

SMLUVNI STRANY:

Vysoka skola baniska — Technicka
univerzita Ostrava

se sidlem: 17. listopadu 2172/15, 708 00
Ostrava-Poruba, Ceska republika

zastoupena: prof. Ing. Igorem Ivanem, Ph.D.,
rektorem

1CO: 61989100
DIC: CZ61989100
(dale jen ,Objednatel*) a

Oxford Instruments GmbH
se sidlem: Borsigstrasse 15 a
65205 Wiesbaden
Federal Republic of Germany
zapis v obchodnim rejstriku (je-li): HRB 21599
zastoupen: Gregor Reckert
ICO: 113 869 215
DIC: DE 113 869 215
ID datové schranky (je-li):

bankovni spojeni: IBAN: DE27 3003 0880 0005

184002
¢.u.: 5184/002
(dale jen ,Dodavatel")

(Objednatel a Dodavatel dale v této smlouvé
spole¢né téz jen jako ,smluvni strany™)

dnesniho dne uzavrely tuto smlouvu (dale jen
~Smlouva®) v souladu s ustanovenim § 1746 odst. 2
a nasl. zakona ¢. 89/2012 Sb., oblansky zakonik,
v platném znéni (dale jen ,obc¢ansky zakonik™)

CONTRACT FOR SUPPLY OF A
DEVICE

THE PARTIES:

1. VSB - Technical University of Ostrava

Registered office: 17. listopadu 2172/15, 708 00
Ostrava-Poruba, Czech Republic

Represented by: prof. Ing. Igor Ivan, Ph.D., Rector
Business ID No.: 61989100
VAT No.: CZ61989100

(hereinafter referred to as the "Customer”) and

2. Oxford Instruments GmbH
Registered office: Borsigstrasse 15 a
65205 Wiesbaden
Federal Republic of Germany

Entry in the commercial register (if any): HRB
21599

Represented by: Gregor Reckert

Business ID No.: 113 869 215

VAT No.: DE 113 869 215

Data box ID (if any):

Bank details: IBAN: DE27 3003 0880 0005 184002
Account No.: 5184/002

(hereinafter referred to as the "Contractor”)

(The Customer and the Contractor are hereinafter
collectively referred to as the “Parties”)

have on this day, in accordance with the provisions of
Section 1746(2) et seq. of Act No. 89/2012 Sb., the Civil
Code, as amended (hereinafter referred to as the "Civil
Code"), entered into this Contract (hereinafter referred to
as the "Contract”)



1. UVODNi USTANOVENI
1. Objednatel prohlasuije, ze:

a) je pravnickou osobou, vefejnou vysokou
Skolou univerzitniho typu zaloZenou podle
zakona ¢. 111/1998 Sb., o vysokych Skolach
a 0 zméné a doplnéni dalSich zakonl (zakon
o vysokych skolach), ve znéni pozdéjsich
predpist, a

b) splinuje veskeré podminky a pozadavky v
této Smlouvé stanovené a je opravnén tuto
Smlouvu uzavfit a fadné plnit zavazky v ni
obsazené.

2. Dodavatel prohlasuje, ze:

a) spliuje veskeré podminky a poZadavky v
této Smlouvé stanovené a je opravnén tuto
Smlouvu uzavfit a fadné plnit zavazky v ni
obsazené.

3. Objednatel uzavira s Dodavatelem tuto smlouvu za
Ucelem realizace projektu ,REFRESH — Research
Excellence For REgion Sustainability and High-tech
Industries”, reg. .
CZ.10.03.01/00/22_003/0000048 (dale jen
»Projekt™), ktery je spolufinancovan Evropskou unii
— Fondem spravedlivé transformace v ramci
Operacniho programu Spravedliva transformace
(dale jen ,OP ST"). Dotace jsou poskytovany
prostrednictvim Ministerstva Zivotniho prostfedi a
Statniho fondu Zivotniho prostredi (dale jen ,Ridici
organ OP ST"). Objednatel za timto ucelem zadal
verejnou zakazku s nazvem ,Dodavka systému ALD
s indukcné vazanou plazmou" (dale jen ,Vefejna
zakazka") dle zakona 134/2016 Sb., o zadavani
vefejnych zakazek, ve znéni pozdéjsich predpisi
(dale jen ,ZZVZ"). Na zakladé tohoto zadavaciho
fizeni pak byla pro realizaci Verejné zakazky vybrana
jako nejvhodnéjsi nabidka Dodavatele v souladu s
27V7.

4. Dodavatel touto Smlouvou garantuje Objednateli
splnéni zadani Verejné zakazky a vsech z toho
vyplyvajicich podminek a povinnosti prevzatych
Dodavatelem v ramci zadavaciho fizeni Verejné
zakazky podle zadavacich podminek a nabidky
Dodavatele. Tato garance je nadfazena ostatnim
podminkam a garancim uvedenym v této Smilouvé.
Pro vylouceni jakychkoliv pochybnosti to znamena,
Ze:

a) v pripadé jakékoliv nejistoty ohledné vykladu
ustanoveni této Smlouvy budou tato
ustanoveni vykladana tak, aby v co nejsirsi
mife zohlednovala Ucel Vefejné zakazky
vyjadfeny zadavacimi podminkami Verejné
zakazky,

b) v pfipadé chybéjicich ustanoveni této Smlouvy
budou pouZita dostatecné  konkrétni
ustanoveni zadavacich podminek Vefejné
zakazky.

I INTRODUCTORY PROVISIONS

1. The Customer declares that:

a) itis a legal entity, a public university-type higher
education institution established pursuant to Act
No. 111/1998 Sb., on Higher Education
Institutions and on amendments and additions to
other acts (the Higher Education Act), as
amended, and

b) it meets all the conditions and requirements set
forth in this Contract and is authorised to enter
into this Contract and to duly perform the
obligations contained herein.

The Contractor dedares that:

a) it meets all the conditions and requirements set
forth in this Contract and is authorised to enter
into this Contract and to duly perform the
obligations contained herein.

The Customer enters into this Contract with the
Contractor for the purpose of the implementation of a
“"REFRESH - Research Excellence For REgion
Sustainability and High-tech Industries” project, Reg.
No. CZ.10.03.01/00/22_003/0000048 (hereinafter
referred to as the “Project”), which is co-funded by the
European Union - Just Transition Fund, the Operational
Programme Just Transition (hereinafter referred to as
"OPJT™). The subsidies are provided through the
Ministry of the Environment and the State
Environmental Fund (hereinafter referred to as the
"Managing Authority of the OPJT"). For this purpose,
the Customer has awarded a public contract entitled
“Delivery of ALD system with inductively coupled
plasma " (hereinafter referred to as the “Public
Contract”) pursuant to Act 134/2016 Coll., Public
Procurement Act, as amended (hereinafter referred to
as the "PPA"). On the basis of this procurement
procedure, the Contractor's tender was selected as the
most suitable for the implementation of the Public
Contract in accordance with the Public Procurement
Act.

The Contractor hereby guarantees to the Customer the
fulfilment of the Public Contract and all the resulting
conditions and obligations assumed by the Contractor
within the public procurement procedure according to
the tender conditions and the Contractor’s tender. This
guarantee is superior to the other conditions and
guarantees set out in this Contract. For the avoidance
of doubt, this means that:

a) in the event of any uncertainty as to the
interpretation of the provisions of this Contract,
such provisions will be interpreted to give the
broadest possible effect to the purpose of the
Public Contract as expressed in the tender
conditions of the Public Contract,

b) in the absence of any provisions of this
Contract, the sufficiently specific provisions of
the tender conditions of the Public Contract will
apply.



5. Dodavatel je vazan svou nabidkou predloZzenou
Objednateli v rdmci zadavaciho Fizeni na zadani
Verejné zakazky, kterd se pro Upravu vzajemnych
vztahll vyplyvajicich ztéto Smlouvy pouzije
subsidiarné.

II. PREDMET SMLOUVY

1. Dodavatel se touto Smlouvou zavazuje Objednateli
dodat systému pro depozici atomarnich vrstev
(ALD), vcetné software a prislusenstvi (dale
jen ,PInén* ¢ ,zboz" & ,systém"“), pFicemz
podrobna specifikace PInéni je uvedena v pfiloze ¢.
1 — Technickad specifikace, ktera tvofi nedilnou
soucast této Smlouvy.

2. Soucasti dodavky PInéni je rovnéz doprava na

misto pInéni, a dale:

- oZiveni systému

- zakladni zaskoleni obsluhy systému

- aplikacni skoleni operatora, cca 3 mésice po
dodani, v rozsahu min. 3 dnd

— poskytnuti potifebnych opravnéni k uziti
zboZi, tj. licenci, napf. k SW, ktery bude
instalovan na zbozi & urceny pro obsluhu
zbozi, je-li nezbytny v rozsahu uvedeném v
pfiloze ¢. 1 Smlouvy

— dodani uzivatelské dokumentace a manuald.

3. Soucasti PInéni je i poskytnuti zarucniho servisu
na dodané zbozi a servisniho hotline, a to po dobu
1 roku.

4, Dodavatel se zavazuje dodat Objednateli doklady,
které se kPInéni vztahuji, vcetné technické
dokumentace, vSe v Ceském nebo anglickém
jazyce.

5. Dodavatel se zavazuje pfevést na Objednatele
vlastnicka prava ke véem vécem tvoficim PInéni,

ktera jsou prevoditelnd, ato v rozsahu
stanoveném touto Smlouvou.

6. Objednatel se touto Smlouvou zavazuje
poskytnout  Dodavateli nezbytné  nutnou

soucinnost pfi poskytovani PInéni Dodavatelem
v rozsahu vyplyvajicim z této Smiouvy.

7. Objednatel se zavazuje radné a vcas provedené
PInéni pfevzit a zaplatit Dodavateli dohodnutou
cenu, a to za podminek stanovenych dale touto
Smlouvou. Objednatel je opravnén neprevzit
PInéni, pokud Dodavatel nedoda PInéni fadné a
véas, zejména pokud Dodavatel nedoda PInéni
v dohodnuté kvalité nebo mnozstvi, popf. PInéni
ma jiné vady, Dodavatel nedoda potfebnou
dokumentaci k PInéni ¢i neposkytne licence (je-li
relevantni) k PInéni nebo neprovede cinnosti
podminiujici uvedeni PInéni do provozu a jeho
fadnou funkcénost.

5. The Contractor is bound by its tender submitted to the

Customer in the procurement procedure for the award
of the Public Contract, which will apply to the
arrangements of mutual relations arising from this
Contract in the alternative.

II1. SUBJECT OF THE CONTRACT

Under this Contract, the Contractor undertakes to
deliver to the Customer an atomic layer deposition
(ALD) system, including software and
accessories (hereinafter referred to as the
“Performance” or "Goods” or “system”), the detailed
specification of the which is set out in Annex 1 -
Technical Specification, which forms an integral part of
this Contract.

The delivery of the Performance also includes transport
to the place of performance, and furthermore:

— system commissioning
— basic operator training

— operator application training, approx. 3 months
after delivery, for minimum 3 days

— provision of any necessary permissions for the
use of the Goods, i.e. licences, e.g. for software
to be installed on the Goods or for the operation
of the Goods, if necessary to the extent
specified in Annex 1 to the Contract

— delivery of user documentation and manuals.

The Performance includes the provision of warranty
service for the delivered goods and a service hotline for
a period of 1 year.

The Contractor undertakes to provide the Customer
with documents relating to the Performance, including
technical documentation, all in Czech or English.

The Contractor undertakes to transfer to the Customer
the ownership rights to all items constituting the
Performance that are transferable, to the extent
provided for in this Contract.

Under this Contract, the Customer undertakes to
provide the Contractor with the necessary assistance in
the provision of the Performance by the Contractor
within the scope of this Contract.

The Customer undertakes to accept the Performance
in a due and timely manner and to pay the agreed price
to the Contractor under the conditions set out in this
Contract. The Customer is entitled not to accept the
Performance if the Contractor fails to deliver the
Performance in a due and timely manner, including,
without limitation, if the Contractor fails to deliver the
Performance in the agreed quality or quantity, or if the
Performance has other defects, if the Contractor fails
to deliver the necessary documents with the
Performance or fails to provide a license (if applicable)
to the Performance or fails to perform activities
necessary to put the Performance into operation and
its proper functionality.



Zbozi bude dodano jako nové, nepouzité, nikoliv
repasované, nikoliv demoverze.

III. DOBA A MISTO PLNENI

Dodavatel se zavazuje provést celé PInéni, tj.
predat Objednateli zafizeni dle odst. 1. ¢lanku II.
Smlouvy vCetné a dalSich Cinnosti vyjmenovanych
v odst. 2. ¢lanku II. Smlouvy (vyjma aplikacniho
Skoleni pro operatora), a to do 330 kalendarich
dnl ode dne nabyti Ucinnosti této smlouvy.

V pfipadé, Ze ze strany Objednatele nebudou
spinény pozZadavky Dodavatele na fadné pfipojeni
systému k médiim, prodluZuje se termin pro
provedeni PInéni dle tohoto odstavce Smlouvy, o
pocet dni prodleni s Fadnym pfipojenim systému
k médiim.

Misto pInéni je nasleduijici:

a) Misto dodani zbozi (systému) - areal
zadavatele - Vysokd sSkola banska -
Technicka univerzita Ostrava, parkovisté
pred budovou Centra materidlového
vyzkumu, Studentskd 6202/17, 70800
Ostrava-Poruba (dale jen ,,misto dodani"),

b) Misto oZiveni systému, zakladniho zaskoleni

obsluhy systému, aplikacniho Skoleni
operatora a zarucniho servisu - areal
zadavatele - Vysokd sSkola banska -

Technickd univerzita Ostrava, budova
Centra materidlového vyzkumu, Studentska
6202/17, 70800 Ostrava-Poruba (dale jen
»Misto instalace").

Dodavatel se zavazuje informovat Objednatele o
provedeni PInéni v misté plnéni a zaroven jej
vyzvat k prevzeti PInéni, a to nejméné 5
pracovnich dn{l predem.

V. PROVEDENI PLNENI

Vlastnické pravo k PInéni a nebezpedi Skody na
PInéni prechazi z Dodavatele na Objednatele
okamzikem provedeni PInéni, tj. pfedani, pfevzeti
Pinéni a  provedeni  dalSich  cinnosti
vyjmenovanych v odst. 2. clanku II. Smlouvy
(vyima aplikacniho skoleni pro operatora), a to
vie v misté PInéni dle ¢l. III. odst. 2. Smlouvy.
Smluvni strany sepisi protokol o pfedani a
prevzeti Plnéni (dale také jen ,predavaci
protokol“), jenZ bude obsahovat:

a) oznaceni predmétu PInéni a Smlouvy,

b) oznaceni Objednatele a Dodavatele,

c) prohlaseni Objednatele, Ze Plnéni
pfejima,

d) datum a misto sepsani,

The Goods will be supplied as new, unused, not
refurbished, not a demo.

III. TIME AND PLACE OF PERFORMANCE

The Contractor undertakes to execute the entire
Performance, i.e. to hand over to the Customer the
device under Article II(1) of the Contract, including the
other activities listed in Article II(2) of the Contract
(except for operator application training) within 330
calendar days of the effective date of this Contract.

If the Customer fails to meet the Contractor’s
requirements for proper connection of the system to
utilities, the deadline for the Performance under this
paragraph of the Contract shall be extended by the
number of days of delay in proper connection of the
system to utilities.

The place of performance:

a) Place of delivery of Goods (system): the premises
of the Contracting Authority — VSB — Technical
University of Ostrava, parking lot in front of the
Materials Research Centre building, Studentska
6202/17, 70800 Ostrava-Poruba (hereinafter
referred to as the “Place of Delivery”).

b) Place for system commissioning, basic operator
training, and other activities: the premises of the
Contracting Authority — VSB — Technical University
of Ostrava, Materials Research Centre building,
Studentska 6202/17, 70800 Ostrava-Poruba
(hereinafter referred to as the "“Place of
Installation™).

The Contractor undertakes to inform the Customer
about the execution of the Performance at the place of
performance and at the same time to invite the
Customer to take over the Performance at least 5
working days in advance.

1v. EXECUTION OF THE PERFORMANCE

The ownership right to the Performance and the risk of
damage thereto shall pass from the Contractor to the
Customer at the moment of delivery of the
Performance, i.e. handover and acceptance of the
Performance and provision of other activities listed in
Article II(2) of the Contract (except for operator
application training), all at the place of performance
according to Art. III(2) of the Contract. The Parties will
draw up a report on the handover and acceptance of
the Performance (hereinafter also referred to as the
“Handover Report”) which will include:

a) designation of the subject of Performance and
the Contract,

b) designation of the Customer and the Contractor,

c) the Customer’s declaration that it accepts the
Performance,

d) date and place of drawing up,



e) jména a podpisy zastupcl Objednatele a
Dodavatele

f) eventualné soupis drobnych vad a
nedodélkll nebranicich uzivani (viz dale
odst. 3 tohoto ¢lanku Smiouvy).

Soucasti povinnosti Dodavatele provést PInéni dle
této Smlouvy je téz predani vsech doklad(
nalezejicich k PInéni, technické dokumentace,
navodl a pfipadné dalsich dokladd, jsou-li
potfebné k uzivani PInéni.

Smluvni strany se vyslovné dohodly, Zze
Objednatel je povinen prevzit pouze fadné
provedené PInéni bez vad a nedodélkd, pokud se
Objednatel nerozhodne jinak. Pokud Objednatel
prevezme Plnéni vykazujici drobné vady a
nedodélky nebranici tomu, aby PInéni slouZilo
svému Ucelu, budou tyto drobné vady a
nedodélky uvedeny v pfedavacim protokolu a
Dodavatel je povinen drobné vady a nedodélky
odstranit nejpozdéji do 90 dni ode dne predani a
prevzeti PInéni, nebude-li mezi Smluvnimi
stranami pisemné dohodnuto jinak. O odstranéni
drobnych vad a nedodélkéi bude smluvnimi
stranami sepsan protokol o odstranéni vad a
nedodélkd.

V pfipadé prodleni Dodavatele s odstranénim
drobnych vad a nedodélkd v terminu dle odstavce
3. tohoto ¢lanku této Smlouvy o vice nez 90 dnl
je Objednatel opravnén odstranit drobné vady a
nedodélky sdm nebo prostfednictvim tfeti osoby
a Dodavatel je povinen nahradit mu veskeré
naklady s tim spojené.

Dodavatel se zavazuje zajistit dodrzovani
pracovnépravnich predpisd, a to vid vSem
osobam, které se na plnéni zakazky podileji a bez
ohledu na to, zda jsou prace na predmeétu plnéni
provadény bezprostiedné Dodavatelem ¢&i jeho
poddodavateli.

PInéni probéhne v nasledujicich etapach:

a) Dodavatel pfeda Objednateli pozadavky na
stavebni pFipravenost a pfipojeni systému
k médiim, a to do 30 dn&l od nabyti Uc¢innosti
této smlouvy,

b) Dodavatel doda zbozi (systétm) na misto
dodani,

c) Objednatel zajisti presun zboZi (systéemu)
Z mista dodani na misto instalace,

d) Objednatel provede pfipojeni systému na
véechna média (plyny, elektfina, odvod
splodin), a to dle dokumentace pfedané
Dodavatelem dle pism. a) tohoto odstavce,
pficemz Ih{ta na toto pfipojeni je 7 dnd,

e) Dodavatel provede oZiveni systému
a zakladni zaskoleni obsluhy systému.

e) names and signatures of the Customer’s and
Contractor’s representatives,

f) possibly an inventory of minor defects and
imperfections not preventing the use (see par.
(3) of this Article of the Contract).

The Contractor's obligations to execute the
Performance under this Contract also include the
delivery of all documents related to the Performance,
technical documentation, manuals and any other
documents, if any, if they are necessary for the use of
the Performance.

The Parties have expressly agreed that the Customer is
obliged to accept only properly executed Performance
without defects and imperfections, unless the
Customer decides otherwise. If the Customer accepts
the Performance showing minor defects and
imperfections not preventing the Performance from
serving its purpose, these minor defects and
imperfections are indicated in the Handover Report and
the Contractor is obliged to remove the minor defects
and imperfections within 90 days from the date of
handover and acceptance of the Performance, unless
otherwise agreed between the Parties in writing. A
report on the removal of minor defects and
imperfections will be drawn up by the Parties.

If the Contractor is in delay with the removal of minor
defects and imperfections under par. (3) of this Article
of the Contract by more than 90 days, the Customer is
authorised to remove the minor defects and
imperfections itself or through a third party and the
Contractor is obliged to compensate the Customer for
all associated costs.

The Contractor undertakes to ensure compliance with
employment laws and regulations in respect of all
persons involved in the performance of the Contract
and regardless of whether works on the subject of
performance are carried out directly by the Contractor
or its subcontractors.

The Performance shall be carried out in the following
stages:

a) The Contractor shall submit to the Customer the
requirements for construction readiness and
connection of the system to utilities within 30 days
of the effective date of this Contract,

b) The Contractor shall deliver the Goods (system) to
the Place of Delivery,

c) The Customer shall arrange for the transfer of the
Goods (system) from the Place of Delivery to the
Place of Installation,

d) The Customer shall connect the system to all
utilities (gases, electricity, exhaust), in accordance
with the documentation provided by the Contractor
under point a) of this paragraph, with a time limit
for such connection of 7 days,

e) The Contractor shall commission the system and
provide basic operator training.



V.

CENA PLNENI, PLATEBNI PODMINKY

Celkova cena PInéni specifikovaného v ¢l. II. a v
Priloze ¢. 1 Smlouvy byla stanovena ve vysi
700.000 EURO bez DPH.

K cené PInéni dle predchoziho odstavce bude
pfipoctena DPH v zakonné vysi.

V celkové cené PInéni jsou zahrnuty veskeré
naklady spojené s provedenim PInéni, napf.
naklady spojené s dopravou na misto plnéni,
pojisténim, Skolenim pro operatora, provadénim
zarucéniho servisu, poskytnuti servisniho hotline
a poskytnuti veskeré dokumentace dle této
Smlouvy. Celkova cena PInéni je stanovena jako
cena pevna, nejvyse pfipustnd a maximalni,
zahrnuje veskeré naklady spojené s PInénim.
Zména ceny PInéni je mozina pouze a jen za
predpokladu, Ze dojde po uzavieni této Smlouvy
ke zménam sazeb dané z pfidané hodnoty.

Dodavatel odpovidd za to, Ze sazba dané
z pfidané hodnoty v okamziku fakturace je
stanovena v souladu splatnymi a Gcinnymi
pravnimi predpisy. Dan z pfidané hodnoty bude
zaGctovana podle platnych ustanoveni zakona ¢.
235/2004 Sb., o dani z pfidané hodnoty, ve znéni
pozdéjsich predpist (dale jen ,zakon o DPH").
Objednatel je opravnén provést zajist'ovaci
Ghradu DPH pfimo na ucet pfislusného financniho
Ufadu, jestlize se Dodavatel stane ke dni
uskutecnéni zdanitelného plnéni nespolehlivym
platcem ve smyslu § 106a zakona o DPH.
V takovém piipadé pak neni Objednatel povinen
uhradit ¢astku odpovidajici DPH Dodavateli.

Objednatel poskytne Dodavateli zalohu ve vysi 90
% z celkové ceny PInéni bez DPH uvedené v odst.
1. tohoto dlanku Smlouvy. Zaloha bude
poskytnuta na zakladé zalohovych faktur
(splatnych do 30 kalendafnich dnd ode dne
doruceni) nasledovné:

- Po podpisu Smlouvy - zalohova faktura ve
vysi 50 % z celkové ceny PInéni (v¢. DPH)
uvedené v ¢l. V odst. 1. této smlouvy bude
vystavena do 10 pracovnich dnd od nabyti
Gcinnosti této Smlouvy.

- Po dodani zbozi (systému) - zalohova faktura
ve vysi 40 % z celkové ceny PInéni (v¢. DPH)
uvedené v ¢l. V odst. 1. této smlouvy bude
vystavena do 10 pracovnich dn{l od dodani
zbozi (systému) dle ¢l. 1V. odst. 6. pism. b)
této Smlouvy.

V. PRICE OF PERFORMANCE AND
PAYMENT TERMS AND CONDITIONS

The total price of the Performance specified in Art. II
and in Annex 1 to the Contract has been set at EUR
700.000 excluding VAT.

VAT at the legal rate will be added to the price of the
Performance according to the previous paragraph.

The total price of the Performance includes all costs
associated with the execution of the Performance, e.g.
costs associated with transport to the place of
performance, insurance, operator training, provision of
warranty service, provision of a service hotline and
provision of all documentation under this Contract. The
total price of the Performance is set as a the fixed,
highest admissible and maximum price and includes all
costs associated with the Performance. Any change in
the price of the Performance is possible only and
exclusively if there are changes in the rates of value
added tax after entering into this Contract.

The Contractor is responsible for ensuring that the rate
of value added tax at the time of invoicing is set in
accordance with the applicable and effective laws and
regulations. Value added tax will be accounted for in
accordance with the applicable provisions of Act No.
235/2004 Sb., on Value Added Tax, as amended
(hereinafter referred to as the “VAT Act”). The
Customer is entitled to make a secured payment of the
VAT directly to the account of the competent tax
authority if the Contractor becomes an unreliable payer
in the meaning of Section 106a of the VAT Act as of the
date of taxable supply. In this case, the Customer is not
obliged to pay the amount of the corresponding VAT to
the Contractor.

The Customer shall provide the Contractor with an
advance payment in the amount of 90% of the total
price of the Performance excluding VAT specified in
paragraph 1 of this Article of the Contract. The advance
payment shall be provided on the basis of pro forma
invoices (due within 30 calendar days from the date of
delivery) as follows:

— After signing the Contract — a pro forma invoice in
the amount of 50 % of the total price of the
Performance (including VAT) specified in
paragraph 1 of Article of this Contract shall be
issued within 10 working days of the effective date
of this Contract.

— After delivery of the Goods (system) — a pro forma
invoice in the amount of 40% of the total price of
the Performance (including VAT) specified in
specified in paragraph 1 of Article of this Contract
shall be issued within 10 working days of delivery
of the Goods (system) according to Article IV
paragraph 6, letter b) of this Contract.



Cena PInéni bude uhrazena na zakladé danového
dokladu — faktury vystavené Dodavatelem bez
zbyteéného odkladu po prevzeti PInéni dle &l. IV.
Smlouvy a po odstranéni drobnych vad
a nedodélkl, bylo-li PInéni prevzato s drobnymi
vady a nedodélky. Dodavatelem vystavena
faktura musi obsahovat identifikaci této Smlouvy
a predmétu PInéni a jeji pfilohou musi byt
smluvnimi  stranami  podepsany predavaci
protokol potvrzujici protokolarni pfevzeti PInéni.
Z vystavené faktury bude odecCtena castka
poskytnutych zaloh dle odst. 5 tohoto clanku
Smlouvy. Dale musi faktura splfiovat nalezZitosti
danového a UcCetniho dokladu. V pfipadé, ze
faktura nebude splfiovat naleZitosti dle tohoto
odstavce, popf. bude chybné vylctovana cena
PInéni nebo DPH, bude Objednatelem vracena do
20 dnl ode dne jejiho doruceni k opraveni
bez proplaceni. V takovém pfipadé bézi u
predmétné faktury lhita splatnosti znovu ode dne
doruceni opravené ¢i nové vyhotovené faktury
Objednateli. Fakturu Dodavatel dorudi
Objednateli doporucenou postou na adresu
Objednatele, nebo elektronicky na e-mailové
adres a

Faktura vystavena Dodavatelem bude dale
obsahovat nazev Projektu, reg. Cislo Projektu
a relevantni kdd CZ CPA dodavky. Pokud faktura
nebude obsahovat informace dle pfedchozi véty,
mUze si Objednatel vyzadat jejich doplnéni, nebo
mlze fakturu Dodavateli vratit. Pro vraceni
faktury se pouziji obdobné ustanoveni
predchoziho odstavce.

Cena PInéni je splatna do 30 kalendafnich dn(
ode dne doruceni faktury Objednateli. Smiuvni
strany se dohodly na tom, Ze zadvazek zaplatit
cenu PInéni je splnén dnem odepsani prislusné
Castky z uc¢tu Objednatele ve prospéch Gctu
Dodavatele uvedeného na titulni strané této
Smlouvy.

Veskeré platby dle této Smlouvy budou
Objednatelem placeny na Uucet Dodavatele
uvedeny v zahlavi této smlouvy.

6. The price of the Performance will be paid on the basis

1.

2.

3.

of a tax document - invoice issued by the Contractor
without undue delay after acceptance of the
Performance according to Art. IV of the Contract and
after removal of the minor defects and imperfections, if
the Performance has been accepted with any minor
defects and imperfections. The invoice issued by the
Contractor must contain the identification of this
Contract and the subject of Performance and its
attachment must be the Handover Report signed by the
Parties confirming the recorded acceptance of the
Performance. The sum of the advance payments under
par. (5) of this Article of the Contract shall be deducted
from the invoice. Furthermore, the invoice must meet
the requirements of a tax and accounting document. If
the invoice does not comply with the requirements of
this paragraph, or if the price of the Performance or
VAT s incorrectly charged, it will be returned by the
Customer within 20 days from the date of its receipt for
correction without reimbursement. In this case, the due
date of the invoice in question will start again from the
date of delivery of the corrected or newly prepared
invoice to the Customer. The Contractor will deliver the
invoice to the Customer via registered mail to the
Customer’'s address or electronically to the email

addresses and

The invoice issued by the Contractor will also include
the Project name, Project registration number and the
relevant CZ CPA code of the supply. If the invoice does
not contain the information according to the previous
sentence, the Customer may request its completion or
return the invoice to the Contractor. The provisions of
the preceding paragraph will apply mutatis mutandis to
the return of the invoice.

The price of the Performance is payable within 30
calendar days from the date of delivery of the invoice
to the Customer. The Parties have agreed that the
obligation to pay the price of the Performance is fulfilled
on the date of debiting the relevant amount from the
Customer's account to the Contractor's account
specified on the cover page of this Contract.

All payments under this Contract will be paid by the
Customer to the Contractor’s account specified in the
header of this Contract.



10.

11.

Dodavatel prohlasuje, Ze jeho bankovni Ucet
uvedeny v této smlouvé nebo ve faktufe je jeho
Uctem, ktery je spravcem dané zverejnén
zplsobem umoziujicim dalkovy pfistup v souladu
s ust. § 96 zakona o DPH. Dodavatel je povinen
uvadét ve fakture pouze Ucet, ktery je spravcem
dané zvefejnén v souladu se zakonem o DPH.
Dojde-li béhem trvani této Smlouvy ke zméné
identifikace zvefejnéného UcCtu, zavazuje se
Dodavatel bez zbyteCného odkladu pisemné
informovat Objednatele o takové zméné.
Vzhledem k tomu, Ze dle ust. § 109 odst. 2 pism.
c) zakona o DPH rudi pfijlemce zdanitelného
plnéni za nezaplacenou dan z tohoto plnéni,
pokud je Uplata za toto plnéni poskytnuta zcela
nebo z€asti bezhotovostnim prevodem na jiny
Ucet nez Ucet poskytovatele zdanitelného plnéni,
ktery je spravcem dané zverejnén zplsobem
umoznuijicim dalkovy pfistup, provede Objednatel
Uhradu ceny PInéni pouze na Ucet, ktery je Uctem
zverejnénym ve smyslu ust. § 96 zakona o DPH.
Pokud se kdykoliv ukaze, Ze Ucet Objednatele, na
ktery Objednatel poZaduje provést Uhradu ceny
PInéni, neni zvefejnénym uctem, neni Objednatel
povinen Uhradu ceny PInéni na takovy Ucet
provést; v takovém pfipadé se nejedna o prodleni
se zaplacenim ceny PInéni na strané Objednatele.
Ustanoveni dle toho odstavce plati pouze, pokud
je to pro osobu Dodavatele relevantni, tedy je-li
Dodavatel platcem DPH dle zakona o DPH.

Dodavatel je povinen zajistit fadné a vcasné
plnéni finan¢nich zavazkd svym poddodavatellim,
kdy za fadné a vcasné plnéni se povazuje plné
uhrazeni poddodavatelem vystavenych faktur za
pInéni poskytnuta k pInéni vefejné zakazky, a to
v terminech s poddodavatelem predem
dohodnutych.

VI. POVINNOSTI STRAN

Dodavatel pfeda Objednateli pfeda do 30 dnf od
nabyti Ucinnosti Smlouvy pozadavky na stavebni
pfipravenost pro umisténi zboZi. Objednatel si
zboZi umisti a nainstaluje sam.

Dodavatel je povinen predat PInéni v pozadované
kvalité a ve stanoveném dodacim terminu dle
ustanoveni této Smlouvy. Dodavatel odpovida za
to, Zze predané PInéni ma technické parametry
stanovené v Priloze ¢. 1 této Smlouvy, pricemz
PInéni je prosté vdech pravnich vad.

Dodavatel je povinen dodat Objednateli veskeré
podklady a dokumenty, které budou na zakladé
platné legislativy a pfedpisti nutné pro jednani
s organy statni spravy ve véci realizace samotné
dodavky a nasledného provozovani dodaného
technologického celku nebo jeho jednotlivych
Casti.

4.

5.

1.

2.

3.

The Contractor declares that its bank account specified
in this Contract or in the invoice is its account published
by the tax administrator in a manner allowing remote
access in accordance with Section 96 of the VAT Act.
The Contractor is obliged to indicate in the invoice only
the account that is published by the tax administrator
in accordance with the VAT Act. If, during the term of
this Contract, the identification of the published account
is changed, the Contractor undertakes to inform the
Customer of such change in writing without undue
delay. Given the fact that under Section 109(2)(c) of
the VAT Act, the recipient of taxable supply is liable for
unpaid tax on this performance if the consideration for
this performance is provided in whole or in part via wire
transfer to an account other than the account of the
provider of the taxable supply published by the tax
authority in a manner allowing remote access, the
Customer will pay the price of the Performance only to
that account which is the published account in the
meaning of Section 96 of the VAT Act. If, at any time,
it turns out that the Contractor’s account to which the
Customer requests to make the payment of the price of
the Performance is not a published account, the
Customer is not obliged to pay the price of the
Performance to that account; in such case, there is no
default in payment of the price of the Performance on
the part of the Customer. The provisions of this
paragraph apply only if it is relevant for the Contractor,
i.e. if the Contractor is a VAT payer under the VAT Act.

The Contractor is obliged to ensure the proper and
timely fulfilment of its financial obligations to its
subcontractors, where proper and timely fulfilment is
considered to be full payment of invoices issued by the
subcontractor for the performance of the public
contract within the due dates agreed with the
subcontractor in advance.

VI. OBLIGATIONS OF THE PARTIES

The Contractor shall submit the requirements for
construction readiness for the installation of the Goods
to the Customer within 30 days of the effective date of
the Contract. The Customer shall position and installs
the goods itself.

The Contractor is obliged to deliver the Performance in
the required quality and within the specified delivery
date under the provisions of this Contract. The
Contractor is responsible for the fact that the delivered
Performance has the technical parameters set out in
Annex 1 to this Contract and that the Performance is
free from all legal defects.

The Contractor is obliged to provide the Customer with
all supporting documents that, based on the applicable
laws and regulations, will be necessary for negotiations
with state administration authorities regarding the
implementation of the delivery itself and the
subsequent operation of the technological unit or its
individual parts delivered.



Dodavatel timto prohlasuje, Ze PInéni dle této
Smlouvy bude splfiovat veskeré technické,
pravni, bezpecnostni a jiné normy a bude
vyhovovat vdem technickym, bezpecnostnim,
pravnim a jinym obecné zavaznym pravnim
predpisim a soucasné prohlasuje, Ze PInéni dle
této Smlouvy po kvalitativni strdnce bude
splfiovat veskeré pozadavky Objednatele na toto
PInéni, resp. Ze toto PInéni bude zcela vyhovovat
Ucelu, pro néjz Objednatel prfedmétné PInéni
objednava, kdy soucasné prohlasuje, ze je mu
tento ucel znam.

Dodavatel se zavazuje k povinnosti archivovat
veskeré pisemnosti souvisejici s provedenim
PInéni podle této Smlouvy, a kdykoli po tuto dobu
Objednateli  umoznit  pfistup k  témto
archivovanym pisemnostem, a to do 31. 12,
2037. Objednatel je opravnén po uplynuti deseti
let od ukonceni PInéni podle této smlouvy od
Dodavatele vySe uvedené dokumenty bezplatné
prevzit.

Dodavatel se zavazuje umoznit vdem subjektdim
opravnénym k vykonu kontroly Projektu, z jehoz
prostfedkll je hrazena cena Plnéni, provést
kontrolu dokladl, souvisejicich s plnénim této
Smlouvy, a dale jako osoba povinna dle § 2 pism.
e) zakona ¢. 320/2001 Sb., o financni kontrole ve
vefejné spraveé, ve znéni pozdéjsich predpisd,
spoluplsobit pfi vykonu financni kontroly, mj.
umoznit Ridicimu organu OP ST pfistup i k tém
¢astem nabidek, smluv a souvisicich dokumentg,
které podléhaji ochrané podle zvlastnich pravnich
predpisti (napf. obchodni tajemstvi, utajované
skutecnosti), a to za predpokladu, Ze budou
spinény pozadavky kladené pravnimi predpisy
[zejména zakona ¢ 255/2012 Sb., o kontrole
(kontrolni fad), v G¢inném znéni]; ve smlouvach
se svymi poddodavateli Dodavatel tyto zavaze
umoznit Ridicimu organu OP ST kontrolu
poddodavatell v témZze rozsahu.

VII. KONTAKTNI OSOBY

Kazda ze smluvnich stran urdi kontaktni osobu.
Kontaktni osoby budou zastupovat smluvni stranu
v obchodnich a technickych  zéleZitostech
souvisejicich s PInénim této Smlouvy. Kontaktni
osoby nejsou zmocnény k jednani, jez by mélo za
pfimy nasledek zménu této Smlouvy nebo jejiho
predmétu. Smluvni strany jsou opravnény zménit
opravnéné osoby, jsou vsak povinny na takovou
zménu druhou smluvni stranu pisemné upozornit.

Smluvni strany se dohodly na téchto opravnénych

4.

5.

6.

2.

The Contractor hereby declares that the Performance
under this Contract will meet all technical, legal, safety
and other standards and will comply with all technical,
safety, legal and other generally binding laws and
regulations and at the same time declares that the
Performance under this Contract will meet all the
quality requirements of the Customer for this
Performance, respectively that this Performance will
fully meet the purpose for which the Customer orders
the Performance in question, and at the same time
declares that it is aware of this purpose.

The Contractor undertakes to archive all documents
related to the execution of the Performance under this
Contract and to provide the Customer with access to
these archived documents at any time during this
period until 31 December 2037. The Customer is
entitled to take over the above documents from the
Contractor free of charge after ten years from the end
of the Performance under this Contract.

The Contractor undertakes to enable all entities
authorised to carry out an inspection of the Project,
from the funds of which the price of the Performance is
paid, to carry out an inspection of the documents
related to the performance of this Contract, and further
as a person party under Section 2(e) of Act No.
320/2001 Sb., on Financial Control in Public
Administration, as amended, to cooperate in the
performance of financial control, inter alia, to allow the
Managing Authority of the OPJT to access those parts
of the tenders, contracts and related documents that
are subject to protection under special legal regulations
(e.g. trade secrets, classified information), provided
that the requirements set by the laws and regulations
[including without limitation Act No. 255/2012 Sb., on
Inspection (the Inspection Code), as amended] are
met; in contracts with its subcontractors, the Contractor
will oblige them to enable the Managing Authority of
the OPJT to inspect subcontractors to the same extent.

VII. CONTACT PERSONS

Each Party designates a contact person. The contact
persons will represent the Party in commercial and
technical matters related to the Performance of this
Contract. The contact persons are not authorised to
take any action that would have the direct effect of
amending this Contract or its subject matter. The
Parties are entitled to change the authorised persons,
but must notify the other Party in writing of such a
change.

The Parties have agreed on the following authorised
persons:

a) For the Customer:



VIII. ZARUKA A SERVIS

Dodavatel poskytuje Objednateli zaruku za jakost
dle ust. § 2619 obc¢anského zakoniku, a to v délce
12 meésicl, pficemz béh zarucni doby pocina
provedenim celého PInéni dle odstavce 1. ¢lanku
IV. této Smlouvy. Zarukou za jakost se Dodavatel
zavazuje, Zze PInéni bude po zarucni dobu
zpUsobilé k pouziti pro obvykly tcel sjednany této
Smlouvé, a Ze si zachova obvyklé vlastnosti
a vlastnosti stanovené touto Smlouvou, a dale ze
PInéni nema pravni vady. Faktickou vadou dle
této Smlouvy se rozumi stav, kdy Plnéni
objektivné nevykazuje funk¢ni viastnosti oproti
vlastnostem uvedenym v této Smlouvé nebo
v pfiloze této Smiouvy.

Pokud dojde ke zjisténi vad v pribéhu zarucni
doby, je Objednatel opravnén tyto vady oznamit
Dodavateli, a to nejpozdéji do konce zarucni
doby. Reklamace mize byt ucinéna pisemné,
elektronicky na e-mailovou adresu
plasmasupport-emea@oxinst.com. Vady, které
Objednatel oznami Dodavateli v dobé béhu
zaruéni doby, se Dodavatel zavazuje odstranit
bezplatné a za podminek dale stanovenych v této
Smlouve.

Dodavatel je povinen odstranit ¢ preklenout
oznamenou vadu zboZi nejpozdéji do 30 dnd od
jejiho nahlaseni. V pfipadé preklenuti zjisténé
vady zbozi bude tato vada dila odstranéna do 60
kalendainich dnli od jejiho nahlaseni. Za
preklenuti vady zbozi se pro Ucely této smlouvy
ma zabezpeceni vady tak, aby zboZi mohlo slouzit
svému Ucelu & bezplatné zapQjceni bezvadného
zarizeni ¢i bezvadné casti.

Vada se povazuje za odstranénou v okamziku,
kdy jsou obnoveny vsechny sjednané funkce
PInéni a PInéni bude pfedano zpét Objednateli na
zakladé predavaciho protokolu o odstranéni
reklamované vady.

Pokud se po oznameni vady Objednatelem
Dodavateli ukadze, Ze vadu nelze odstranit, je
Objednatel opravnén si vybrat, zda od této
smlouvy odstoupi, nebo uplatni narok na slevu
z ceny, a to bez ¢asového omezeni ve vztahu
k okamziku, kdy vysSlo najevo, Ze vadu nelze
odstranit.

Odména za zarucni servis je zahrnuta v cené dle
d. V. Smlouvy.

VIII. WARRANTY AND SERVICE

The Contractor provides the Customer with a quality
guarantee in accordance with Section 2619 of the Civil
Code for the duration of 12 months, with the warranty
period starting with the completion of the entire
Performance according Article IV(1) of this Contract.
Under the quality guarantee, the Contractor undertakes
that the Performance will be fit for use for its usual
purpose agreed in this Contract during the warranty
period and will retain the usual properties and
characteristics set out in this Contract, and that the
Performance is free from legal defects. A factual error
under this Contract means a condition where the
Performance does not objectively exhibit functional
characteristics as compared to those specified in this
Contract or in the Annex to this Contract.

If defects are found during the warranty period, the
Customer is entitled to notify the Contractor of such
defects by the end of the warranty period at the latest.
Claims may be filed in writing or electronically to the
email address plasmasupport-emea@oxinst.com. The
Contractor undertakes to rectify any defects reported
by the Customer to the Contractor during the warranty
period free of charge and under the conditions specified
in this Contract below.

The Contractor is obliged to remove or bypass the
reported defect in the Goods no later than within 30
days of its notification. In the event of bypassing a
defect in the Goods, the defect will be removed within
60 calendar days of its notification. For the purposes of
this Contract, bypassing a defect in the Goods refers to
the securing of the defect so that the Goods can serve
their purpose, or the free loaning of a defect-free device
or a defect-free part.

A defect is deemed to have been removed at the
moment when all agreed features of the Performance
are restored and the Performance is handed back to the
Customer on the basis of a handover report on the
removal of the claimed defect.

If, after notification of a defect by the Customer to the
Contractor, it becomes apparent that the defect cannot
be removed, the Customer is entitled to choose to
withdraw from this Contract or to claim a price
reduction, without time limitation in relation to the time
when it became apparent that the defect could not be
removed.

The fee for the warranty service is included in the price
under Art. V of the Contract.



7.

Dodavatel odpovida za to, Ze PInéni ani jeho
jednotlivé casti ¢i komponenty nebudou zatizeny
pravem treti osoby. Vyjde-li najevo, Ze PInéni bylo
v den jeho dodani zatizeno pravem tfeti osoby, je
Objednatel opravnén od Smlouvy odstoupit nebo
pozadovat, aby Dodavatel vlastnim jménem tyto
naroky tretich osob na své naklady vyporadal.

Dodavatel se Objednateli zavazuje poskytovat
servisni hotline, ktera bude slouzit pro technickou
podporu a feSeni problémd se zboZim, a to po
dobu zarucni doby (ve Smlouvé té7 jako ,servisni
hotline"). Servisni hotline bude poskytovana na
tel. kontaktu +49 (0) 6122 / 937 162 a e-mailové
adrese plasmasupport-emea@oxinst.com.
Servisni hotline bude dostupna v pracovni dny
min. 8 hodin denné. Odména za servisni hotline
je zahrnuta v cené dle ¢l. V. Smiouvy.

Dodavatel je povinen Objednateli poskytovat
standardni pozarucni technickou podporu. Pokud
o to Objednatel pozada, zavazuje se Dodavatel
poskytovat Objednateli pozarucni servis s garanci
dodavek nahradnich dild nejméné po dobu 5 let
od uplynuti zarucni doby.

IX. BANKOVNI ZARUKA

Dodavatel se zavazuje, Ze Objednateli poskytne
neodvolatelnou  bezpodminecnou bankovni
zaruku za Fadné provedeni dila. Tato
bankovni zaruka bude vystavena nebo potvrzena
bankou nebo pobockou zahranicni banky
opravnénou podnikat jako banka v Evropské unii,
pfi¢emZ tato neni v nucené spravé, konkursu,
vyrovnani ani likvidaci.

Bankovni zaruka za Fadné provedeni dila
kryje  financni  naroky  Objednatele za
Dodavatelem (zejména zakonné & smluvni
sankce a pokuty, pokryti poskytnuté zalohy pfi
odstoupeni od smlouvy ¢ nedodani zboizi,
nahradu Skody apod.) vzniklé Objednateli
z dlvodl poruseni povinnosti Dodavatele
tykajicich se fadného provedeni PInéni vcetné
odstranéni vad a nedodélkd. Dodavatel je
povinen poskytnout bankovni zaruku za fadné
provedeni dila ve vysi 50 % z celkové ceny PInéni
bez DPH uvedené v ¢l. V., odst. 1. této Smlouvy.
Bankovni zaruka bude prfedana Objednateli
nejpozdéji do 10 pracovnich dnll od vystaveni
zalohové faktury dle ¢l. V., odst. 5. Objednatel
pozbyvd narok z bankovnich zaruk za fadné
provedeni dila pfedanim a prevzetim dila bez vad
a nedodélkd, jinak pfi odstranéni posledni vady a
nedodélku.

The Contractor is liable for ensuring that neither the
Performance nor its individual parts or components are
encumbered by third-party rights. If it becomes
apparent that the Performance has been encumbered
by a third-party right on the date of delivery, the
Customer is entitled to withdraw from the Contract or
to demand that the Contractor settle such third-party
claims on its own behalf at its own expense.

The Contractor undertakes to provide the Customer
with a service hotline for technical support and
troubleshooting of problems with the Goods for the
duration of the warranty period (also referred to as the
“Service Hotline” in the Contract). The Service Hotline
will be provided at the telephone number +49 (0) 6122
/ 937162 and email address plasmasupport-
emea@oxinst.com. The Service Hotline will be available
on working days for a minimum of 8 hours per day. The
fee for the Service Hotline is included in the price
according to Art. V of the Contract.

The Contractor is obliged to provide the Customer with
standard post-warranty technical support. If requested
by the Customer, the Contractor undertakes to provide
the Customer with post-warranty service with a
guarantee of spare parts supply for at least 5 years from
the expiry of the warranty period.

IX. BANK GUARANTEE

The Contractor undertakes to provide the Customer
with an irrevocable unconditional bank guarantee for
proper performance of the work. This bank
guarantee will be issued or confirmed by a bank or
branch of a foreign bank authorised to do business as
a bank in the European Union, which is not in
receivership, bankruptcy, settlement or liquidation.

The bank guarantee for the proper performance
of the work covers the Customer’s financial claims
against the Contractor (in particular, legal or
contractual penalties and fines, coverage of the
provided advance payment in the event of withdrawal
from the Contract or non-delivery of goods,
compensation for damages, etc.) incurred by the
Customer due to breaches of the Contractor's
obligations relating to the proper delivery of the
Performance, including the elimination of defects and
deficiencies. The Contractor is obliged to provide a bank
guarantee for the proper performance of the work in
the amount of 50% of the total price of the
Performance, excluding VAT, specified in Art. V(1) of
this Contract. The bank guarantee will be handed over
to the Customer within 10 working days of the issue of
the pro forma invoice pursuant to Art. V(5). The
Customer ceases to have any daim from the bank
guarantees for the proper performance of the work
upon handover and acceptance of the work without
defects and imperfections, otherwise upon removal of
the last defect and imperfection.



Pro bankovni zaruku stanovenou v odst. 2. tohoto
dlanku obecné plati, Ze vyplatu penéZnich
prostiedkdl z bankovni zaruky midze Objednatel
uplatnit v pfipadé neplnéni zavazkd a povinnosti
Dodavatele, nebo v prfipadé vzniklé Skody
zplsobené Dodavatelem. Bankovni zaruka musi
byt vyplatitelnd na pozadani Objednatele, ve
kterém Objednatel uvede dlivod Cerpani bankovni
zaruky a dcastku v EURO, kterou z bankovni
zaruky 7ada Objednatel vyplatit. BEhem platnosti
bankovni zaruky a v ramci ¢astky, na kterou je
bankovni zaruka vystavena, milZe Objednatel
7adat o vyplaceni bankovni zaruky opakované.
Veskeré naklady spojené s bankovni zarukou a
jejim poskytnutim hradi Dodavatel.

Objednatel je po skonceni platnosti bankovni
zaruky stanovené v odst. 2. tohoto clanku
Smlouvy povinen vratit zarucni listinu zpét
Dodavateli do 14 dnll ode dne skonceni jeji
platnosti.

X. SANKCNI UJEDNANI

V pfipadé prodleni Dodavatele s provedenim
celého PInéni v terminu dle ¢l. III. odst. 1. této
Smlouvy, zavazuje se Dodavatel uhradit
Objednateli smluvni pokutu ve vysi 0,08 % z ceny
PInéni bez DPH uvedeného v ¢l. V. této Smlouvy
za kazdy i zapocaty den prodleni. Souhrnna vyse
smluvni pokuty dle tohoto odstavce je limitovana
maximalni ¢astkou ve vysi 5 % z ceny PInéni bez
DPH uvedeného v ¢l. V. této Smlouvy.

Pro pfipad prodleni Objednatele se zaplacenim
faktury je Dodavatel opravnén pozadovat
zaplaceni Uroku z prodleni ve vysi dle obecné
zavaznych pravnich predpist.

V pripadé, Ze Dodavatel neodstrani drobnou vadu
nebo nedodélek ve Ihité stanovené v odstavci 3.
danku 1V. této Smlouvy, zavazuje se Dodavatel
uhradit Objednateli smluvni pokutu ve vysi 0,02
% z ceny plnéni bez DPH uvedeného v ¢l. V. této
Smlouvy za kazdy i zapocaty den prodleni s jejich
odstranénim.

V pfipadé, ze Dodavatel neodstrani ¢i nepreklene
vadu PInéni ve Ih{té stanovené v ¢l. VIII. odst. 3.
této Smlouvy, zavazuje se Dodavatel uhradit
Objednateli smluvni pokutu ve vysi 0,03 % z ceny
plnéni bez DPH uvedeného v ¢l. V. této Smlouvy
za kazdy i zapocaty den prodleni s odstranénim di
preklenutim vady PInéni, pficemz tato smluvni
pokuta se uplatni pro kazdou jednotlivou vadu
PInéni.

It generally applies with respect to the bank guarantee
set out in par. (2) of this Article that the Customer may
claim payment from the bank guarantee in the event of
non-performance of the Contractor’s obligations and
commitments or in the event of damage caused by the
Contractor. The bank guarantee must be payable upon
the Customer’s request, in which the Customer states
the reason for drawing on the bank guarantee and the
amount in EUR which the Customer requests to be paid
from the bank guarantee. the Customer may request
repeated payment of the bank guarantee during the
validity of the bank guarantee and up to the amount for
which the bank guarantee is issued. All costs associated
with the bank guarantee and its provision shall be borne
by the Contractor.

Upon expiry of the validity of the bank guarantee set
out in par. (2) of this Article of the Contract, the
Customer shall return the guarantee certificate to the
Contractor within 14 days of its expiry.

X. SANCTION PROVISIONS

In the event of delay by the Contractor in the execution
of the entire Performance within the deadline under Art.
ITI(1) of this Contract, the Contractor undertakes to pay
the Customer a contractual penalty of 0.08% of the
price of the Performance excluding VAT specified in Art.
V of this Contract for each and every commenced day
of delay. The aggregate amount of the contractual
penalty pursuant to this paragraph is limited to a
maximum of 5% of the price of the Performance
excluding VAT specified in Art. V of this Contract.

In the event of the Customer’s delay in payment of the
invoice, the Contractor is entitled to demand the
payment of default interest in the amount pursuant to
the generally binding laws and regulations.

If the Contractor fails to remove a minor defect or
imperfection within the deadline set out in Article IV(3)
of this Contract, the Contractor undertakes to pay the
Customer a contractual penalty of 0.02% of the price
of performance excluding VAT specified in Art. V of this
Contract for each and every commenced day of delay
in removing them.

If the Contractor fails to remove or bypass the defect in
the Performance within the deadline set out in Art.
VIII(3) of this Contract, the Contractor undertakes to
pay the Customer a contractual penalty of 0.03% of the
price of performance excluding VAT specified in Art. V
of this Contract for each and every commenced day of
delay in removing or bypassing the defect in the
Performance, whereas this contractual penalty will
apply to each individual defect in the Performance.



Splatnost vyuctovanych smluvnich pokut je 20
dnd od data doruceni pisemného vyUctovani
prislusné smluvni strané a za den zaplaceni bude
povazovan den odepsani ¢astky smluvni pokuty
z Uctu prislusné smluvni strany ve prospéch Uctu,
ktery bude uveden ve vyUctovani smluvni pokuty.

Smluvni pokuta dle této Smlouvy se nezapocitava
na Uhradu skody, ktera vznikla v souvislosti
s porusenim  povinnosti  stanovenych touto
Smlouvou a tyto naroky Ize uplatiovat nezavisle
na sobé v plné vysi. Zavazek zaplatit smluvni
pokutu tak nevylucuje pravo na nahradu Skody
v plné vysi.

Smluvni pokuty je Objednatel opravnén zapocist
proti pohledavce Dodavatele na uhradu ceny
PInéni.

V pfipadé, kdy bude smluvni pokuta snizena
soudem, zUstava zachovano pravo na nahradu
Skody ve vysSi, vjaké Skoda prevySuje castku
urCenou soudem jako pfiméfenou a bez
jakéhokoliv dalsiho omezeni.

XI. LICENCNI UJEDNANI

Dodavatel timto udéluje Objednateli licenci, tj.
opravnéni kvykonu prava uzivat software
prislusejici ke zboZi v rozsahu stanoveném
pfilohou ¢. 1 této Smlouvy (dale jen ,licence).
Neni-li pFilohou ¢. 1 této Smlouvy stanoveno
jinak, plati:

a) casovy rozsah licence: na dobu trvani

majetkovych prav autora,
b) Uzemni rozsah licence: neomezen.

Dodavatel pfeda ¢ zpfistupni  (napf.
prostfednictvim  svych  webovych  stranek)
software jako soucast zboZi, Objednatel nema
narok na zdrojové kody k software.

Neni-li licence k software poskytovana
Objednateli  bezlplatné (napf. jako tzv.
freeware), sjednava se odména za poskytnuti
licence jako jednorazova a je zahrnuta v cené
PInéni dle ¢l. V. této Smlouvy.

V pripadé, Ze soucasti PInéni budou softwarové
produkty tfetich stran, je Dodavatel povinen
umoznit Objednateli nabyti licenc k témto
softwarovym produktlim tfetich stran, a to za
standardnich podminek a v souladu s obsahem a
UCelem této Smlouvy tak, aby uziti Plnéni
Objednatelem neporusovalo prava tfetich stran.
Licence k uziti softwarovych produktd tretich
stran se fidi licen¢nimi podminkami vydanymi
vyrobci téchto softwarovych produktd. Cena za
tyto licence je jiz zahrnuta v cené PInéni dle ¢l. V.
této Smlouvy, nejsou-li licence  k uZiti
softwarovych produktl tfetich stran poskytovany
bezuplatné (napf. jako tzv. freeware).
Odpovédnost za neopravnény zasah do
autorskych i jinych prav tretich osob nese vylucéné
Dodavatel.

The due date for payment of the contractual penalty is
20 days from the date of delivery of the written billing
to the relevant Party and the date of payment is the
date on which the amount of the contractual penalty is
debited from the relevant Party’s account to the
account to be specified in the contractual penalty
billing.

The contractual penalty pursuant to this Contract will
not be credited towards the payment of damages
incurred in connection with a breach of the obligations
set forth in this Contract and these claims may be
asserted independently of each other in full. The
obligation to pay the contractual penalty does not
exclude the right to full compensation.

The Customer is entitled to offset the contractual
penalties against the Contractor’s claim for payment of
the price of the Performance.

If the contractual penalty is reduced by court, the right
to damages will remain to the extent that the damages
exceed the amount determined by the court to be
reasonable and without any further limitation.

XIL. LICENSING PROVISIONS

The Contractor hereby grants to the Customer a
licence, i.e. the right to exercise the right to use the
software related to the Goods within the scope set out
in Annex No. 1 to this Contract (hereinafter referred to
as the “Licence”). Unless otherwise specified in Annex
1 to this Contract, the following shall apply:

a) temporal scope of the licence: for the duration
of the author’s proprietary rights,

b) territorial scope of the licence: unlimited.

The Contractor shall provide or make available (e.g. via
its website) the software as part of the Goods. The
Customer is not entitled to the source code of the
software.

If the software licence is not provided to the Customer
free of charge (e.g. as freeware), the fee for the
provision of the licence is agreed as a one-off fee and
is included in the price of the Performance according to
Art. V of this Contract.

If third-party software products are a part of the
Performance, the Contractor is obliged to allow the
Customer to acquire licenses to these third-party
software products under standard terms and conditions
and in accordance with the content and purpose of this
Contract so that the Customer’s use of the Performance
does not infringe the rights of third parties. Licenses to
use third-party software products are subject to the
licensing terms issued by the manufacturers of those
software products. The price for these licenses is
already included in the price of the Performance
according to Art. V of this Contract, unless licenses to
use third-party software products are provided free of
charge (e.g. as freeware). Liability for unauthorised
interference with the copyright and other rights of third
parties shall be borne exclusively by the Contractor.



Objednatel neni povinen licence poskytnuté dle
této Smlouvy vyuzit.

Dodavatel je tak zejména povinen poskytovat
Objednateli bezlplatné aktualizace software
alespon po sjednanou dobu zaruky za jakost dle
této Smlouvy.

XII. UJEDNANI O vYSSi MOCI

Smluvni strany nebudou v prodleni se splnénim
svych smluvnich zavazk( zaloZenych touto
smlouvou, pokud by toto nesplnéni bylo
zplsobeno okolnostmi vyssi moci a tyto okolnosti
znemozni nebo  podstatnym  negativnim
zpldsobem ovlivni plnéni zavazkl dle této
smlouvy, avsak pouze po dobu existence
prekazky vyssi moci nebo trvani jejich nasledkd a
pouze ve vztahu k zavazku nebo zavazk{m pfimo
a bezprostfedné dotcenym prekazkou vyssi moci.

Za okolnosti vy$si moci se pokladaji takové
udalosti, které smluvni strana nemohla v dobé
uzavieni smlouvy predvidat, a které smluvni
strané objektivné brani v pInéni smluvnich
zavazkl. Za okolnosti vy$si moci se povazuji
zejména valka, embargo, zasah statu nebo vlady,
pandemie, Zivelné udalosti a generalni stavka.

Za okolnosti vySSi moci se nepovazuje zpozdéni
dodavek poddodavatell, vypadek vyroby,
nedostatek energie, nejsou-li rovnéz zplisobeny
okolnostmi vyssi moci, dale pak neoficialni stavky
a stavky omezené na jednoho podnikatele.

Zpozdéni zplisobena vyssi moci nejsou neplnénim
zavazku a nedavaji dlvod k jakymkoli
pozadavkim dle této smlouvy. Tato zpoZdéni
prodluzuji termin pInéni zavazkt dle smlouvy pro
kazdou ze smluvnich stran, avSak pouze zavazku
nebo zavazk{ pfimo a bezprostfedné dotéenych
prekazkou vyssi moci a pouze po dobu trvani
prekazky vyssi moci nebo trvani jejich nasledkd.

Smluvni strana, ktera usiluje o osvobozeni od
smluvnich zavazk( z d@vod vySsi moci, musi
neprodleng, nejpozdéji vsak do péti dn ode dne,
kdy se dozvédéla o jejich existenci, uvédomit
druhou smluvni stranu o zasahu téchto okolnosti
pisemné (v listinné podobé ¢ e-mailem na
kontaktni  osobu  Objednatele).  Stejnym
zplsobem oznami druhé strané ukondeni trvani
okolnosti vyssi moci. Smluvni strana dovolavaiici
se vy$§i moci musi druhé smluvni strané na
vyzadani predlozit dlkazy o okolnostech wvyssi
moci, pfipadné umoznit osobné se presvédcit o
vzniku téchto okolnosti.

XIII. PLATNOST A UCINNOST SMLOUVY,
ODSTOUPEN{

Smlouva nabyva platnosti dnem jejiho podpisu
obéma smluvnimi stranami a Ucinnosti dnem
zverejnéni v registru smluv dle Zakona ¢.
340/2015 Sb. o registru smiuv.

5. The Customer is not obliged to use the license granted

under this Contract.

In particular, the Contractor is obliged to provide the
Customer with software updates free of charge for at
least the agreed period of the quality warranty under
this Contract.

XII. FORCE MAJEURE PROVISIONS

The Parties are not in default in the performance of
their contractual obligations under this Contract if such
default is caused by force majeure and such
circumstances prevent or materially adversely affect the
performance of the obligations under this Contract, but
only for the duration of the force majeure or the
duration of its consequences and only in relation to the
obligation or obligations directly and immediately
affected by the force majeure.

Force majeure is deemed to be events which the Party
could not have foreseen at the time of entering into the
Contract and which objectively prevent the Party from
fulfilling its contractual obligations. Force majeure
includes, but is not limited to, war, embargoes, state or
government intervention, pandemics, natural events
and general strikes.

Delays in deliveries by subcontractors, production
failures, energy shortages, unless they are also caused
by force majeure, unofficial strikes and strikes limited
to a single entrepreneur are not considered force
majeure.

Delays caused by force majeure do not constitute a
default on obligations and do not give rise to any claim
under this Contract. Such delays extend the time for
each Party to perform its obligations under the
Contract, but only for the obligation or obligations
directly and immediately affected by the force majeure
event and only for the duration of the force majeure
event or its consequences.

The Party seeking exemption from the contractual
obligations due to force majeure must immediately, but
no later than five days from the date on which it
becomes aware of its existence, notify the other Party
of the impact of these circumstances in writing (in
hardcopy or by e-mail to the Customer’'s contact
person). It will notify the other Party in the same
manner of the cessation of force majeure. The Party
claiming force majeure must, upon request, provide the
other Party with evidence of the circumstances of force
majeure or allow the other Party to personally verify the
existence of such circumstances.

XIII. VALIDITY AND EFFECTIVENESS OF THE
CONTRACT, WITHDRAWAL

The Contract comes into validity on the date of its
signing by both Parties and into effect on the date of its
publication in the Register of Contracts pursuant to Act
No. 340/2015 Sb. on the Register of Contracts.



Kazda smluvni strana je opravnéna odstoupit od
této Smlouvy pouze z divodl stanovenych touto
Smlouvou.

Objednatel si vyhrazuje moznost odstoupit od

této Smlouvy v pfipadé:

- prodleni Dodavatele s prfedanim PInéni po
dobu delsi nez 90 dnl oproti terminu plnéni
stanovenému podle této Smiouvy,

- prodleni Dodavatele s odstranénim vady
PInéni delSim nez 42 dnd.

Dodavatel je opravnén odstoupit od této Smlouvy
v pfipadé prodleni Objednatele se zaplacenim
ceny PInéni dle této Smlouvy po dobu delsi nez
60 dnd, ackoliv byl Objednatel na toto prodleni
Dodavatelem pisemné upozornén.

Kazda ze smluvnich stran je opravnéna pisemné
odstoupit od této Smlouvy, pokud

- na majetek druhé smluvni strany bylo
zahajeno insolvencni fizeni, v némz byl
soudem zjistén Upadek, nebo smluvni strana
sama poda dluznicky navrh na zahdjeni
insolvencniho Fizeni; nebo

- druha smluvni strana vstoupi do likvidace.

V pfipadech dle odstavce 5. tohoto clanku této
Smlouvy je opravnéna smluvni strana opravnéna
od této smlouvy odstoupit bez casového omezeni
ve vztahu k okamziku, kdy k poruseni této
Smlouvy zakladajici pravo od této Smlouvy
odstoupit nastalo. UCinky odstoupeni od Smlouvy
nastavaji dnem doruceni pisemného oznameni
o odstoupeni druhé smluvni strané, popf.
pozdéjsim dnem uvedenym v pisemném
oznameni o odstoupeni.

Ukonéenim ucinnosti této Smlouvy nejsou
dot¢ena ustanoveni Smilouvy tykajici se narok{
z odpovédnosti za vady, naroky z odpovédnosti
za Skodu a naroky ze smluvnich pokut, pokud
vznikly pfed ukoncenim Ucinnosti Smlouvy,
ustanoveni o ochrané informaci, ani dalsi
ustanoveni a naroky, z jejichz povahy vyplyva, ze
maji trvat i po zaniku Ucinnosti této Smlouvy.

7.

Either Party is entitled to withdraw from this Contract
only for the reasons set out in this Contract.

The Customer reserves the right to withdraw from this
Contract in the event of:

- the Contractor's delay in bhanding over the
Performance for more than 90 days as compared
to the performance deadline stipulated by this
Contract,

- the Contractor’s delay in rectifying a defect in the
Performance for more than 42 days.

The Contractor is entitled to withdraw from this
Contract in the event of the Customer’s delay in
payment of the price of the Performance under this
Contract for more than 60 days, although the Customer
has been notified by the Contractor of such delay in
writing.

Either Party may withdraw from this Contract in writing

if

- insolvency proceedings have been initiated in
respect of the other Party’s assets in which the
court has declared the other Party insolvent, or the
Party itself files a debtor's petition to initiate
insolvency proceedings; or

- the other Party enters into liquidation.

In cases under par. (5) of this Article of this Contract,
the authorised Party is entitled to withdraw from this
Contract without time limitation in relation to the
moment when the breach of this Contract giving rise to
the right to withdraw from this Contract occurred. The
effects of withdrawal from the Contract will commence
on the date of delivery of the written notice of
withdrawal to the other Party, or on a later date
specified in the written notice of withdrawal.

The termination of this Contract does not affect the
provisions of the Contract relating to claims for liability
for defects, claims for damages and claims for
contractual penalties if they have arisen prior to the
termination of the Contract, the provisions on the
protection of information, or other provisions and
claims which, by their nature, are intended to survive
the termination of this Contract.



Smluvni strany se dohodly, Ze v pfipadé
odstoupeni od Smlouvy si strany vrati veskera
poskytnuta pInéni, neni-li v této Smlouvé
stanoveno jinak. Ustanoveni predchozi véty se
nevztahuje na casti PInéni (a jim odpovidaijicich
protiplnéni, vcetné prav vztahujicich se na
zakladé této Smlouvy k takovym castem Plnéni),
kterda Objednatel ur¢i ve Ihité 1 mésice od
Gcinnosti  odstoupeni  kterékoli strany svym
jednostrannym pisemnym oznamenim
Dodavateli, a to na zakladé jeho posouzeni, ze
takova cast PInéni pro ného ma hospodarsky
vyznam i bez zbytku PInéni. Smluvni strany se
dohodly, Ze v pfipadé odstoupeni od Smlouvy ze
strany Objednatele nema Dodavatel narok na
Uhradu jakékoliv kompenzace za Casti Plnéni,
které vzhledem k jejich povaze nelze vratit
(zejména protoze byly poskytnuty ve vykonech),
jsou-li soucasti plnéni, které ma byt dle
rozhodnuti Objednatele vraceno. Pro vylouceni
pochybnosti se uvadi, Ze jakékoliv naklady
spojené s demontazi ¢asti PInéni, které maji byt
postupem dle tohoto odstavce Smlouvy
navraceny Dodavateli, nese vyhradné Dodavatel.

XIV. ZAVERECNA USTANOVENI

Smluvni strany vyslovné prohlasuii, ze si nepfeji,
aby nad ramec vyslovnych ustanoveni této
Smlouvy byla jakakoliv prava a povinnosti
dovozovany zdosavadni ¢ budouci praxe
zavedené mezi smluvnimi stranami ¢i zvyklosti
zachovavanych obecné ¢i v odvétvi tykajicim se
predmétu plnéni této Smlouvy, ledaze je v této
Smlouvé vyslovné sjednano jinak. Vedle shora
uvedeného si smluvni strany potvrzuji, Ze si
nejsou védomy Zzadnych dosud mezi nimi
zavedenych obchodnich zvyklosti Ci praxe.

Prava a zavazky touto Smlouvou neupravené se
fidi pravnim fadem Ceské republiky, zejména
obcanskym zakonikem. Smluvni strany se rovnéz
zavazuji dodrzovat pravidla OP ST.

Dodavatel nemlize bez predchoziho pisemného
souhlasu Objednatele postoupit sva prava
a povinnosti plynouci z této Smlouvy tieti strané

Zapocteni na pohledavky Dodavatele vzniklé této
Smlouvy se nepfipousti.

V pfipadé, Ze vobdobi mezi uzavienim této
Smlouvy a predanim PInéni dojde k vyrobé vyssi
verze dodavaného zbozi nebo jeho Casti, mlze
Dodavatel po predchozim pisemném souhlasu
Objednatele dodat za podminek uvedenych v této
Smlouvé Objednateli tuto vyssi verzi zbozi, a to
bez navySeni celkové ceny PInéni, pfi zachovani
Ih(ty predani zbozi, pfi zachovani kompatibility
zboZi s jinymi technologiemi a pfi zachovani
totoznych nebo lepSich parametrd zbozi oproti
parametrim zbozi plvodné sjednaného v této
Smlouve.

8. The Parties have agreed that in the event of withdrawal

from the Contract, the Parties will reimburse each other
for any provided performance, unless stipulated
otherwise in this Contract. The preceding sentence
does not apply to parts of the Performance (and the
consideration corresponding thereto, including rights
under this Contract relating to such parts of the
Performance) which the Customer, based on its own
assessment, determines to be of economic importance
to the Customer even without the remainder of the
Performance; the Customer must declare this to the
Contractor in a written notice within 1 month of the
effective date of either Party’s withdrawal from the
Contract. The Parties have agreed that in the event of
withdrawal from the Contract by the Customer, the
Contractor is entitled to payment of any compensation
for the parts of the Performance which, due to their
nature, cannot be returned (including without limitation
because they have been provided in the form of
performance), if they are part of the Performance to be
returned according to the Customer’s decision. For the
avoidance of doubt, any costs associated with
dismantling of the part of the Performance to be
returned to the Contractor in accordance with this
paragraph of the Contract are to be borne solely by the
Contractor.

XIV. FINAL PROVISIONS

The Parties expressly declare that, beyond the express
provisions of this Contract, they do not wish any rights
and obligations to be derived from any past or future
practice established between the Parties or customary
practices maintained in general or in the industry
relating to the subject of this Contract, unless expressly
agreed otherwise in this Contract. In addition to the
foregoing, the Parties acknowledge that they are not
aware of any custom or practice established between
them to date.

The rights and obligations not regulated by this
Contract are governed by the law of the Czech Republic,
including without limitation the Civil Code. The Parties
also undertake to comply with the rules of the OPJT.

The Supplier may not assign its rights and obligations
under this Contract to a third party without prior written
consent from the Customer

No offsetting is allowed against the Contractor’s claims
arising from this Contract.

If, in the period between entering into this Contract and
the delivery of the Performance, a higher version of the
delivered Goods or a part thereof is produced, the
Contractor may, with prior written consent from the
Customer, deliver such a higher version of the Goods to
the Customer under the conditions of this Contract
without increasing the total price of the Performance,
while maintaining the delivery date of the Goods, the
compatibility of the Goods with other technologies and
the same or better parameters of the Goods compared
to the parameters of the Goods originally agreed in this
Contract.



10.

11.

Zménit nebo doplnit tuto Smlouvu mohou smluvni
strany pouze formou pisemnych dodatkd, které
budou vzestupné dislovany a podepsany
opravnénymi zastupci smluvnich stran. VyZaduje-
li tato Smlouva pro néjaké jednani pisemnou
formu, bude pro tento ucel povaZovana vymeéna
e-mailovych ¢ jinych elektronickych zprav.
Smluvni strany jsou opravnény namitnout
neplatnost této Smlouvy a/nebo jejiho dodatku
z d@vodu nedodrzeni formy kdykoliv, a to i kdyz
jiz bylo zapocato s plnénim.

Pokud by se kterékoliv ustanoveni této Smlouvy
ukazalo byt neplatnym nebo nevynutitelnym nebo
se jim stalo po uzavfeni této Smlouvy, pak tato
skutecnost neplsobi neplatnost ani
nevynutitelnost  ostatnich  ustanoveni  této
Smlouvy, nevyplyva-li z donucujicich ustanoveni
pravnich predpist jinak. Smluvni strany se
zavazuji takové neplatné ¢ nevynutitelné
ustanoveni nahradit platnym a vynutitelnym

v

Ucelu neplatného & nevynutitelného ustanoveni.

Veskeré spory mezi smluvnimi  stranami
vyplyvajici nebo souvisejici s ustanovenimi této
Smlouvy budou FeSeny vidy nejprve smirné
vzajemnou dohodou. Nebude-li smirného feseni
dosazeno v pfimérené dobé, bude mit kterakoliv
ze smluvnich stran pravo predloZit spornou
zalezitost k rozhodnuti mistné pfislusnému
soudu. V souladu s § 89a zak. ¢. 99/1963 Sb.,

oblansky soudni Fad, ve znéni pozdéjsich
predpisl, se za mistné pfislusny soud

k projednavani spord z této Smlouvy prohlasuje
obecny soud Objednatele.

Nedilnou soucast Smlouvy tvofi tyto pfilohy:
- priloha ¢. 1 - Technicka specifikace

Tato smlouva je uzaviena elektronicky, a to
elektronickymi podpisy opravnénych zastupcl
obou smluvnich stran.

Tato Smlouva obsahuje Uplné ujednani o
predmétu Smlouvy a vSech nélezitostech, které
smluvni strany mély a chtély v této Smlouvé
ujednat, a které povaiuji za ddleZité pro
zavaznost této Smlouvy. Zadny projev smluvnich
stran ucinény pfi jednani o této Smlouvé ani
projev ucinény po uzavfeni této smlouvy nesmi
byt vykladan Vv rozporu s vyslovnymi
ustanovenimi této Smlouvy a nezaklada zadny
zavazek 7zadné smluvni strany.

6.

8.

0.

10.

11.

This Contract may be amended or supplemented by the
Parties only by written amendments which will be
numbered in ascending order and signed by authorised
representatives of the Parties. If this Contract requires
any action to be in writing, the exchange of email or
other electronic messages will be considered written
form for this purpose. The Parties are entitled to claim
the invalidity of this Contract and/or its amendments on
grounds of a breach of form at any time, even if the
Performance has already begun.

If any provision of this Contract proves to be or
becomes invalid or unenforceable after entering into
this Contract, such fact will not invalidate or render
unenforceable the remaining provisions of this
Contract, unless otherwise required by mandatory
provisions of the law. The Parties undertake to replace
such an invalid or unenforceable provision with a valid
and enforceable provision that is closest in content to
the purpose of the invalid or unenforceable provision.

Any disputes between the Parties arising from or
relating to the provisions of this Contract will always be
resolved amicably by mutual agreement first. If an
amicable solution is not reached within a reasonable
time, either Party will have the right to submit the
matter to the court of competent jurisdiction. In
accordance with Section 89a of Act No. 99/1963 Sb.,
the Code of Civil Procedure, as amended, the
Customer’s general court is declared to be the court of
local jurisdiction to hear disputes arising from this
Contract.

The following annexes form an integral part of the
Contract:
- Annex 1 - Technical Specification

This Contract is entered into electronically with the
electronic signatures of the authorised representatives
of both Parties.

This Contract contains a complete statement of the
subject of the Contract and of all matters which the
Parties have intended and intend to set out in this
Contract and which they consider important to the
binding nature of this Contract. No representations
made by the Parties in the negotiation of this
Contract or any representations made after entering
into of this Contract are construed contrary to the
express provisions of this Contract or create any
obligation on the part of either Party.



12.

Smluvni strany shodné prohlasuji, Zze jsou si
védomy vsech pravnich disledkd touto Smlouvou
vyvolanych, souhlasi se vSemi  jejimi
ustanovenimi, s nimiz se podrobné seznamily, a
na dikaz své svobodné a pravé vile pripojuji
vlastnoru¢ni  podpisy svych  opravnénych
zastupcd.

V/In Ostrava

VSB — Technical University of Ostrava
prof. Ing. Igor Ivan, Ph.D.
Rector

12.

The Parties declare that they are aware of all the
legal consequences of this Contract, agree to all its
provisions, which they have read in detail, and attach
the handwritten signatures of their authorised
representatives as evidence of their free and genuine

will,

V/In Wiesbaden

Oxford Instruments GmbH
Gregor Reckert
Finance Director
General Manager



Priloha ¢. 1 - Technicka specifikace

Technicka specifikace

Dodavka systému ALD s indukc¢né vazanou
plazmou

Uvod:

Predmétem je dodavka systétmu pro depozici
atomarnich vrstev (ALD). Cilem je pofizeni pokrocilého
zafizeni pro depozici atomarnich vrstev, které umozni
realizaci jak tepelnych, tak plazmovych ALD procesi
vCetné plazmové diagnostiky a pokrocilého Fizeni
procesnich parametrd. Systém bude pouzit pro vyzkum
a vyvoj pokrocilych materidld na urovni jednotlivych
atoml a tenkych wvrstev pro aplikace v oblasti
nanotechnologii, fotokatalyzy a elektrochemie.

Obecné pozadavky

- Systém musi umoznovat jak tepelné, tak plazmové
procesy s moznosti jejich kombinace v ramci
jednoho cyklu.

- Zafizeni musi mit plné automatizovany systém
fizeni s podporou vzdaleného monitoringu a
ovladani.

- Vysokd stabilita procesnich podminek a

opakovatelnost depozi¢nich cykld.

Reakéni komora

- Vyrobena z jednoho bloku hliniku, vyhfivana na
150°C k zabranéni kondenzace prekurzord.

- Hladky wvnitfni tvar bez mrtvych zon pro rychlé

proplachovani.

- Snadno vyjimatelna vnitini komora pro cisténi (2
sady).

- Rychlé otevieni komory (1 minuta po

odvzdusnéni). Po otevieni komory musi byt
moznost Gplného pfistupu k elektrodam a komore.
Tento pozadavek je nutny vzhledem k planovanym
vyzkumnym aktivitam.

Vykon vakuového systému a vakuovych pump
- Meazni tlak v reaktoru nejméné: < 5 * 10-6 Torr

- Doba trvani vycCerpani z atmosférického tlaku na 1
* 10-5 Torr: méné nez 20 minut

Plazmovy zdroj

- Vzdaleny plazmovy zdroj na bazi induktivné
vazaného plazmatu (ICP) s primérem <= 75 mm.

- ICP typ — helical
- Plazmovy generator s pfimym spojenim s
automatickou pfizplsobovaci jednotkou

s vakuovymi kondenzatory

Annex No. 1 - Technical Specification

Technical Specification

Delivery of ALD system with inductively coupled
plasma

Introduction:

The subject is the delivery of a system for atomic layer
deposition (ALD). The aim is to acquire an advanced device
for atomic layer deposition, which will enable the
implementation of both thermal and plasma ALD processes,
including plasma diagnostics and advanced control of
process parameters. The system will be used in the
research and development of advanced materials at the
level of single atoms and thin films for applications in the
field of nanotechnology, photocatalysis and
electrochemistry.

General requirements

- The system must allow both thermal and plasma
processes with the possibility of combining them
within one cycle.

- The device must have a fully automated control
system with support for remote monitoring and
control.

- High stability of process conditions and repeatability
of deposition cycles.

Reaction chamber

- Made of a single block of aluminium, heated to 150
°C to prevent condensation of precursors.

- Smooth internal shape with no dead zones for fast
flushing.

- Easily removable inner compartment for cleaning (2
sets).

- Quick opening of the chamber (1 minute after
venting). After opening the chamber, there must be
full access to the electrodes and chamber. This
requirement is necessary due to the planned research
activities.

Performance of vacuum system and vacuum pumps
- Limit pressure in reactor at least: < 5 * 10-6 Torr

- Duration of depletion from atmospheric pressure to 1
*10-5 Torr: less than 20 minutes

Plasma source

- Remote plasma source based on inductively coupled
plasma (ICP) with a diameter of <= 75 mm.

- ICP type - helical

- Direct-coupled plasma generator with automatic
matching unit with vacuum capacitors



- Radiofrekvenéni (RF) zdroj 13,56 MHz s
automatickym ladénim a vykonem min 600 W.

- Pozice hodnot kapacitator(i
jednotky jsou nastavitelné,
depozicniho procesu.

prizplsobovaci
jako parametry

- Pokrocily analyzator atomové hmotnostni (AMU)
jednotky s dataloggingem.

- Vakuové kapacitatory jsou ovladany DC servo
motory

- Plazmovy zdroj Ize generovat minimalné pfi tlaku
10 mTorr.

Podlozka substratu

- Prlmér: 240 mm, elektricky uzemnéna, vhodna
pro umisténi substratli az do prlméru 200 mm
pomoci systému loadloc (viz nize). Moznost
otevfeného  umisténi  substratd.  Oteviené
nakladani komory je mozné bez preruseni dodavky
plynu nebo par.

- Teplotni plosna homogenity podlozky < £2.0°C pfi
400°C.

- Regulace teploty podlozky: < +1,0 °C.

- Elektroda s predpétim (BIAS) pfi 550 °C, RF
generator 300 W, 13,56 MHz, s pfimym pfipojenim
s prizplisobovaci jednotkou. Pozice kapacitnich
kondenzator(: Volitelné jako procesni parametry.
Pokrocily AMU s protokolovanim dat.

- Vzduchem chlazené kapacitatory Fizené DC servo-
motorem.

Loadlock systém

- Nezavisle cerpany vakuovy loadlock s

automatickym prenosem waferd.

- PIné automatizovany loadlock pro jednotlivé
wafery s nizkym objemem (< 7 litrd).

- Podporované rozméry waferl: 3" az 8" wafery
mohou byt pfimo manipulovany v loadlocku.

- Mensi wafery a vzorky: Mohou byt umistény na
nosné wafery nebo desky.

- Maximalni vyska substratu: 9 mm.

- Ventil MonoVAT: Primyslovy standard pro wafery
az do priiméru 200 mm.

- Suché procesni cerpadlo: Vykon >= 15 m3/h.
- Senzor waferu: Moznost deaktivace.

- Manipulace S waferem: Moznost
nakladani/vykladani 200 mm waferu pomoci
vakuovych pinzet.

Plynovy systém

- Plynovwy modul: Samostatné umistény pro
maximalné 10 plynovych linek fizenych MFC pro
plazmové plyny a plynové prekurzory pro tepelné
procesy.

13.56 MHz auto-tuning radiofrequency (RF) source
with min. 600 W output

The positions of the capacitor values of the matching
unit are adjustable as parameters of the deposition
process

Advanced atomic mass unit (AMU) analyser with
datalogging.

Vacuum capacitors are controlled by DC servo motors

The plasma source can be generated at a minimum
pressure of 10 mTorr.

Substrate

Diameter: 240 mm, electrically grounded, suitable for
placing substrates up to 200 mm in diameter using
the loadlock system (see below). Possibility of open
placement of substrates. Open loading of the chamber
is possible without interruption of gas or vapour
supply.

Thermal surface homogeneity of the substrate < £2.0
°C at 400 °C.
Substrate temperature control: < +£1.0 °C.

Bias electrode (BIAS) at 550 °C, RF generator 300 W,
13.56 MHz, direct connection with matching unit.
Capacitive condenser positions: Selectable as process
parameters. Advanced AMU with data logging.

Air-cooled capacitors controlled by a DC servo-motor.

Loadlock system

Independently pumped vacuum loadlock with

automatic wafer transfer.

Fully automated loadlock for single wafers with low
volume (< 7 litres).

Supported wafer sizes: 3" to 8" wafers can be directly
handled in the loadlock.

Smaller wafers and samples: They can be placed on
carrier wafers or boards.

Maximum substrate height: 9 mm.

MonoVAT valve: Industry standard for wafers up to
200 mm diameter.

Dry process pump: Capacity >= 15 m3/h.
Wafer sensor: Deactivation option.

Wafer handling: 200 mm wafer
loaded/unloaded using vacuum tweezers.

can be

Gas system

Gas module: Separately located for a maximum of 10
MFC-controlled gas lines for plasma gases and gas
precursors for thermal processes.



- Konfigurace plynovych linek: H2S nebo SFs; Nz;
H2 (s obtokem a vnitfné kovové utésnénym MFC);
Ar; O2.

Méreni tlaku

- Kapacitni manometry: Rozsah: 250 mTorr a 5 Torr.
Ochranny deflektor proti usazovani bé&hem
depozice pro dlouhodobou stabilitu

- Méreni procesniho tlaku: Kapacitni manometr musi
méfit tlak béhem procesu ALD.

- Systém musi obsahovat Penningllv méfic tlaku, pro
presné méreni nizkych tlakd.

Rizeni procesu
- ALD ventily Swagelok:
o Teplotné fizené az do 200 °C

o Ovladani ventild s minimalnim rozlisenim 10
ms £ 1 ms

- Rychly automaticky regulator tlaku:
o Doba odezvy otevieni/zavieni: 150 ms
- Rizeni hmotnostniho priitoku argonu:

o MFC propojen s rychlym systémem odklonu
pro kratké bublani a proplachovani

o VCetné odklonu do vyfuku komory (foreline)

Konfigurace Cerpani
- Cerpaci potrubi:

o Prlimér >= 100 mm, vyhfivatelné az na 120
°C

- Turbomolekularni pumpa:
o Kompatibilni s korozivnim prostfedim

o Vykon <cerpani 450 litrd/s, s vyhfivanim
systému

- Suché cerpadlo:

o Minimalni rychlost cerpani 450 m3/h,
chemicka fada
- Automaticky pohotovostni rezim pro

proplach dusikem.
- Automaticky regulator tlaku (APC):
o Prlmér >= 100 mm, doba odezvy 150 ms

o Umoznuje rlzné procesni tlaky béhem
jednoho ALD cyklu

- Vysokovakuové uzaviraci ventily:
o 100 mm k turbomolekularnimu ¢erpadlu
o 100 mm k suchému cCerpadlu

- Volba procesniho Cerpadla:

o Obé Ccerpadla mohou byt pouzZita jako
procesni ¢erpadla

- Gas line configuration: H2S or SFe; N2; Ha2 (with
bypass and internally metal-sealed MFC); Are; Oa.

Pressure measurement

- Capacitive pressure gauges: Range: 250 mTorr and 5
Torr Protective deflector against deposits during
deposition for long-term stability

- Process pressure measurement: The capacitive
pressure gauge must measure the pressure during the
ALD process.

- The system must include a Penning pressure gauge
for accurate measurement of low pressures.

Process control
- Swagelok ALD valves:
o Temperature-controlled up to 200 °C

o Valve control with a minimum resolution of 10
ms £ 1ms

- Rapid automatic pressure regulator:
o Open/close response time: 150 ms
- Argon mass flow control:

o MFC linked to a rapid camber system for short
bubbling and flushing

o Including diversion to the exhaust chamber
(foreline)

Pumping configuration
- Pumping pipes:
o Diameter >= 100 mm, heatable up to 120 °C
- Turbomolecular pump:
o Corrosive environment compatible
o Pumping capacity 450 litres/s, with system

heating
- Dry pump:
o Minimum pumping speed 450 m3/h, chemical
series

- Automatic standby mode for nitrogen flushing.

- Automatic Pressure Controller (APC):
o Diameter >= 100 mm, response time 150 ms
o Allows different process pressures in one ALD
cycle
- High vacuum shut-off valves:
o 100 mm to turbomolecular pump
o 100 mm to dry pump

- Process pump selection:
o Both pumps can be used as process pumps



- Vyhfivani potrubi ¢erpadla:
o Elektrické vyhfivani potrubi pro zvyseni
ucinnosti procesu

Porty analytické komory

- Konfigurace porti:

o Systém musi byt vybaven dvéma porty pod
Uhlem 70° vici normale pro elipsometrii.

o Jeden port o prdméru 40 mm pro pfipojeni
RGA pfimo ke komofe (ne do vyfukové

linie).

o Port pro optickou emisni spektroskopii
(OES).

o Moznost soucasného pripojeni elipsometrie,
RGA a OES.

- Specifikace portii:
o 1 % KF40 (40 mm priimér): Analyticky
port pro QMS, RGA a dalsi aplikace.
o 1 x KF16 port: Umistén vertikalné nad

sttedem waferu pro optickou emisni
spektroskopii.
o 2 x KF16 porty: Pro in-situ

spektroskopickou elipsometrii, umisténé pod
Uhlem 70° vic¢i normale.
Ridici systém a software
- Automatizované Fizeni receptur:

o Plné flexibilni ovladani vsech ventild véetné
bezpecnostnich blokaci.

o Ovladani s casovanim az do 10 ms s
rozlisSenim 1 ms.

- Systém Fizeni teploty:

o Vicezdnovy teplotni PLC systém (priimyslovy
logicky pocita¢) s ovladacim rozhranim
umisténym na jednom prehledném menu.

o Rizeni véech teplotnich z6n z jednoho mista.
- Sprava uzivatelskych pristupii:

o PIné chranéné pfistupové Urovné pro rizné

uzivatele.
o MoZnost spravy uZivatelskych  prav
vedoucim pracovnikem.
- PLC systém:
o Ultrarychly PLC s digitalnimi a analogovymi
vstupy/vystupy (I/0).

o Precizni davkovani prekurzorli s krokem az
10 ms a rozliSenim 1 ms.

o Automaticka kontrola tésnosti a automaticka
kontrola MFC,

o Funkce udrzeni plazmatického vyboje mezi
procesnimi kroky.

- Uzivatelské rozhrani:
o PoditaC na bazi Windows 10 LTSC, ¢i vyssi.

Pump duct heating:

o Electric duct heating for increased process
efficiency

Analytical chamber ports

Port configuration:

o The system must be equipped with two ports
at an angle of 70° to the norm for ellipsometry.

o One 40 mm port for connecting the RGA
directly to the chamber (not to the exhaust
line).

o Optical Emission Spectroscopy (OES) port.

o Possibility of simultaneous connection of
ellipsometry, RGA and OES.

Port specifications:

o 1 x KF40 (40 mm diameter): Analytics port
for QMS, RGA and other applications.

o 1 x KF16 port: Positioned vertically above the
centre of the wafer for optical emission
spectroscopy.

o 2 x KF16 ports: For in-situ spectroscopic

ellipsometry, placed at an angle of 70° to the
norm.

Control system and software

Automated recipe control:

o Fully flexible control of all valves including
safety interlocks.

o Controls with timing up to 10 ms with 1 ms
resolution.
Temperature control system:

o Multi-zone PLC (industrial logic computer)
temperature system with a control interface
located in one clear menu.

o Controls all temperature zones from one place.

User access management:
o Fully protected access levels for different users.
o Possibility of management of user rights by the

manager.

PLC system:

o Ultra-fast PLC with digital and analogue
inputs/outputs (1/0).

o Precise precursor dispensing with up to 10 ms
increments and 1 ms resolution.

o Automatic leak check and automatic MFC
check.

o Plasma discharge
between process steps.

confinement  function
User interface:

o Computer based on Windows 10 LTSC or
higher.



- Distribuované I/0 s vysokou rychlosti:
o Prenos I/O dat do 400 ps.

o Diagnostika I/0 po jednotlivych kanalech
(stav zapnuto/vypnuto, stav OK, zkrat,
preruseni obvodu).

o Moznost pfidani, odebrani a modernizace
digitalnich a analogovych I/O bez potfeby
pfidavnych PLC.

o Moznost umisténi Fidicich moduld I/O blizko
senzorl a akcnich den pro vyssi efektivitu.

o Pfimé propojeni: Jeden kanal na jeden
senzor nebo akéni Clen.

Bezpecnost a propojeni

- Hardwarové bezpecnostni propojeni:
Nezbytné pro bezpecny provoz zafizeni.

Procesy pro demonstraxi

- Referencni specifikace procesii:

o Plazmové a tepelné ALD Alz203: Doba
cyklu < 5 sekund.

o Plazmové ALD TiN: Jednotnost rezistivity
pres 200 mm waferu < £4 %, doba cyklu <
30 sekund.

o Plazmové ALD HfO2: Jednotnost tloustky
< 3 % pres 200 mm wafer.
- Pozadavky na udaje:
o Dodavatel musi poskytnout data pro ALD
SiNx pfi 350 °C s obsahem kysliku v objemu
méné nez 5 %.
o Dodavatel musi poskytnout data pro ALD
SiOz2 s rychlosti mokrého leptani < 2 nm/s
(v 30:1 pufrovaném HF) s plazmou < 10 s.
- NbN
o Depozice NbN metodou ALD:
= Teplota podlozky: 250 °C
= Nejednotnost tloustky pfes 200 mm
wafer: < 3 % (10)

= Rezistivita: < 200 pQcm

= Nejednotnost rezistivity pfes 200 mm
wafer: < 3 % (10)

» Doba cyklu: < 20 sekund
= Teplota supravodivého pFrechodu
(Tc):
= Tc > 13 K pro tloustku filmu > 30 nm
= Tc > 10 K pro tloustku filmu > 10 nm
- TIN
o Depozice TiN metodou ALD:
o Teplota podlozky: 250 °C

o Nejednotnost tloustky pres 200 mm
wafer: < 3 % (10)

o Rezistivita: < 150 pQcm

- High-speed distributed I/0:
o [I/O data transfer up to 400 ps.

o I/O diagnostics by individual channels (on/off
status, OK status, short circuit, circuit
interruption).

o Option of adding, removing and upgrading

digital and analogue I/Os without the need for
additional PLCs.

o Possibility of placing I/O controllers close to
sensors and actuators for higher efficiency.

o Direct connection: One channel per sensor or
actuator.

Security and connectivity

- Hardware safety connection: Essential for the
safe operation of the device.

Processes for demonstration

- Reference process specifications:

o Plasma and thermal ALD Al203: Cycle time
< 5 seconds.

o Plasma ALD TiN: Resistivity uniformity over
200 mm wafer < +4%, cycle time < 30
seconds.

o Plasma ALD HfQ2z: Thickness uniformity <
+3% over 200 mm wafer.
- Data requirements:

o The Contractor must provide data for ALD SiNx
at 350 °C with an oxygen content of less than
5%.

o The Contractor must provide data for ALD SiO2
with a wet etching rate of < 2 nm/s (in 30:1
buffered HF) with a plasma of < 10 s.
- NbN
o NbN deposition by ALD:
* Bed temperature: 250 °C

» Thickness inconsistency over 200 mm
wafer: < 3% (10)

» Resistivity: < 200 pQcm

= Non-uniformity of resistivity over 200
mm wafer: < 3% (10)

= Cycle time: < 20 seconds

= Superconducting
temperature (Tc):

= Tc > 13 K for film thickness > 30 nm
= Tc > 10 K for film thickness > 10 nm

transition

- TIN
o TiN deposition by ALD:
o Bed temperature: 250 °C

o Thickness inconsistency over 200 mm
wafer: < 3% (10)

o Resistivity: < 150 pQcm



Laboratorni a procesni podpora dodavatele

- Podpora procesu:

o Dodavatel musi nabidnout procesni podporu
po celou dobu Zivotnosti systému.

Ostatni pozadavky
- Soulad s predpisy CE:
o Smeérnice pro stroje - 2006/42/EC
o Smeérnice pro nizké napéti - 2006/95/EC
o Smeérnice EMC - 2004/108/EC

Laboratory and process support of the Contractor

- Process support:

o The Contractor must offer process support
throughout the lifetime of the system.

Other requirements

- Compliance with CE regulations:
o Machinery Directive - 2006/42/EC
o Low Voltage Directive - 2006/95/EC
o EMC Directive - 2004/108/EC



