Smlouva o poskytovani sluZeb
Uzaviena podle § 1746 odst. 2 zdkona ¢.
89/2012 Sb., obcansky zakonik, ve znéni

pozd¢jsich predpisii

Service Agreement
Concluded pursuant to Section 1746
paragraph 2 of Act No. 89/2012 Coll., the
Civil Code, as amended

Smluvni strany:

Spoleénost MERCK SHARP & DOHME
CORP., se sidlem 1 Merck Drive, Whitehouse
Station, New Jersey 08889 Spojené staty
americké, zastoupend spole¢nosti Merck
Sharp & Dohme, s.r.0., se sidlem Evropska
2588/33a, Praha 6, PSC. 160 00, IC: 284 62
564, DIC: (CZ28462564, zapsanou Vv
obchodnim rejstitku  vedeném Méstskym
soudem v Praze (oddil C vlozka 143294) (dale
jen ,,Objednatel*)

a

MASARYKUV  ONKOLOGICKY
USTAV

se sidlem: Zluty kopec 7, 656 53 Brno
zastoupeny: prof. MUDr. Janem Zaloudikem,
CSc., feditelem

IC: 002 09 805

DIC: CZ00209805

Bankovni spojeni: Ceska narodni banka,

¢. u.: 87535621/0710

(dale jen ,,Poskytovatel)

Clanek 1
Piedmét smlouvy

1.1 Pfedmétem této Smlouvy je zéavazek
Poskytovatele poskytovat Objednateli
sluzby, jak je specifikovano dale v této
Smlouvé a za podminek v ni
dojednanych.

1.2 Pfedmétem této Smlouvy je dale

zavazek Objednatele zaplatit

Poskytovateli za poskytnuté sluzby

podle této Smlouvy odménu ve vysi,

zpusobem a v Case, jak je uvedeno nize

V této Smlouvé.

Clanek 2

Parties:

MERCK SHARP & DOHME CORP.,
with its address at One Merck Drive,
Whitehouse Station, New Jersey 08889
USA, represented by Merck Sharp &
Dohme s. r. 0, with its address at Evropska
2588/33a, Prague 6, ZIP code 160 00, ID:
284 62 564, tax ID: CZ 284 62 564,
registered in the Companies Register
maintened by the Municipal Court in Prague
(Section C, File No. 143294), (hereinafter
referred to as ,,the Client®)

and

MASARYKUV ONKOLOGICKY
USTAV

Registered office: Zluty kopec 7, 656 53
Brno

Represented by: prof. Jan Zaloudik, MD.,
CSc., Director

Business ID Number: 002 09 805

Tax ID Number: CZ00209805

Bank: Ceska narodni banka,

Acc. no: 87535621/0710

(hereinafter referred to as "'the Provider')

Article 1
Subject of the Agreement

1.1 The subject of this Agreement is an
obligation of the Provider to provide the
Client with services, as specified later
herein and under the terms and
conditions agreed.

1.2 The subject of this Agreement is also a
commitment of the Client to pay the
Provider for the services provided under
this Agreement in the amount, manner
and time as set forth in this Agreement.

Article 2



2.1 Poskytovatel

2.4 Pro

2.5 Poskytovatel

2.6 Poskytovatel

Zavazky smluvnich stran

se  pro
zavazuje provadet celotélovou
pozitronovou emisni tomografii FDG
PET s low dose (nediagnostickym) CT
véetné  vyhodnoceni a  zpravy
a standardni nebo akcelerovanou
radioterapii vcetn¢ fizeni obrazem a
trekingu (dale jen ,,vySetfeni‘) subjekta
Studie s nazvem: XXX provadéné podle
manudlu zobrazovacich metod Studie
XXX (dale jen ,Manual“), této
Smlouvy a pravnich ptedpisi.

2.2 Pokud Poskytovatel obdrzi hlaseni o

zavazné nezadouci ptihod€, podezieni
na zavazny nebo neocekdvany ucinek
anebo jinych zavaznych skutecnostech
Sohledem na  zdravi  pacientd
zatazenych do Studie, které se tykaji
pouziti 1é¢iva, nebo stiznost na jakost
1é¢iva, oznami Poskytovatel takovou

okolnost  Objednateli v souladu s
Manualem.
2.3 Mistem, kde budou  vySetfeni

provadéna, je Masarykliv onkologicky
ustav. VySetfeni budou probihat pod
vedenim XXX (PET vySetfeni) a XXX
(radioterapie).

ucely této Studie souhlasi
Poskytovatel stim, Zze poskytne
Objednateli (1) zZivotopis vedoucich

pracovnikli uvedenych v odst. 2.3. a (ii)
kopii  potvrzeni o  pravidelnych
servisnich kontrolach, véetné certifikatu
(pokud je vydavan).

se zavazuje poskytovat
Objednateli vysetieni dle odstavee 2.1
pro Studii, kterd je provadéna ve
Fakultni nemocnici Brno, pod vedenim
hlavniho zkousSejiciho XXX (déale jen
,hlavni zkousejici®).

zajisti, aby  vSichni
pracovnici, ktefi se podileji na provadéni

Obligations of the Parties

2.2

2.3

2.4

2.5

Objednatele 2.1 The Provider undertakes to perform for

the Client positron emission
tomography FDG PET with low dose
(non-diagnostic) CT scan (whole body)
including evaluation and report and
SFX or AFX radiation including
guidance and tracking (hereinafter the
»examination®) of the subjects of Study
entitled: XXX, conducted according to
the investigator imaging operations
manual for the XXX study (the
»Manual®), this Agreement, and all
applicable laws.

In the event Provider receives a report
of a serious adverse event, suspicion of
a serious or unexpected effect, and/or
other facts serious with regard to the
health of the patients entered into the
Study which are related to the use of the
Drugs, or Drugs quality complaint,
Provider will notify the Client in
accordance with the Manual.

The site where the examination will be
performed is the Masaryk Oncological
Institute. ~ Examination ~ will  be
conducted under the direction of XXX
(PET  examination) and XXX
Department (radiotherapy).

For the purposes of the Study Provider
agrees to provide the Client with (i) a
curriculum vitae of managers who are
stated in par. 2.3 hereof and (ii) a copy
of regular service control confirmation
including certificate (if issued).

The Provider agrees to provide the
Client with examination according to
the paragraph 2.1 for Study which is
performed at the Brno University
Hospital, led by the principal
investigator XXX (hereinafter referred
to as the "principal investigator").

2.6 The Provider shall ensure that all staff

assisting with the conduct of the



2.7

2.8

2.9

2.10Vysledky vySetfeni

vySetfeni, méli pottebnou kvalifikaci,
byli proSkoleni Objednatelem a znali
vSechny pfislusné postupy a ustanoveni
Manualu souvisejici se sluzbami.

Poskytovatel povoli opravnénym
pracovnikiim Objednatele a jakéhokoliv
regula¢niho organu, aby monitorovali
provadéni  vySetfeni a  veSkerou
dokumentaci tykajici se provadénych
vysetieni pozadovanou  pravnimi
predpisy, a to béhem bézné pracovni
doby, nebo jinak dle pozadavki pravnich
predpisi.

Smluvni strany se dohodly, ze
Objednatel bude objedndvat vysSetieni
nasledovné: Vysetfeni indikuje hlavni
zkousSejici, popt. 1ékat z tymu hlavniho
zkousSejiciho, a to na zakladé Zzadosti o

provedeni vySetfeni dorucené
Poskytovateli. Konkrétni  terminy
vySetfeni budou domluveny
s Poskytovatelem, konkrétné

s Oddélenim nuklearni mediciny (PET
vySetteni) a Klinikou radia¢ni onkologie
(radioterapie) tak, aby byly dodrZeny
terminy vySetfeni uvedené v Manualu.

Poskytovatel se zavazuje, Ze bude
vySetieni provadét v souladu s touto
smlouvou a dle pokynii Objednatele,
které jsou definovany v Manualu.

se Poskytovatel
zavazuje predat bez zbyte¢ného odkladu
po provedeni vySetfeni, a to hlavnimu
zkousSejicimu, popft. jinému lékati z tymu
hlavniho  zkouSejiciho, ktery dané
vySetfeni indikoval. V piipade, ze ve
lhaité 5 pracovnich dnti ode dne odeslani
vysledkli, nevznese hlavni zkouSejici,
nebo jiny lékat, kterému byly vysledky
poskytnuty, namitky, povaZzuje se
zavazek Poskytovatele provést vySetieni
za splnény. V pifipadé, Ze v uvedené
lhit¢ budou vzneseny néamitky, jsou
smluvni strany povinny si navzijem

2.9 The

examination are appropriately qualified,
present at the training(s) organized by
the Client and apprised of the relevant
procedures and Manual provisions
pertaining to the examination.

2.7 The Provider shall permit authorized

personnel of the Client and any
regulatory authority to monitor the
conduct of the examination, and all
documentation relating to the conduct of
the examination required by regulations
during normal business hours, or as
otherwise required by law.

2.8 The Parties agree that the Client will

order the examination as follows:
Examination will be indicated by the
principal investigator, or a physician
from the principal investigator's team,
based on the application of the
examination delivered to the Provider.
Specific terms of examination will be
agreed with the Provider, specifically

with the Department of Nuclear
Medicine (PET examination) and
Radiation oncology department

(radiotherapy) in order to comply with
the terms of the examination set out in
the Manual.

Provider undertakes that
examination will be carried out
according to this Agreement and Client's
instructions, which are defined in the
Manual.

2.10 The Provider undertakes to pass the

results of the examination without
undue delay after the examination is
carried out to the principal investigator,
or to another physician from the
principal  investigator's team that
indicated the examination. In case that
within the period of 5 working days
commencing from the day of sending
the results, the principal investigator, or
other physician to whom the results
were provided, does not raise
objections, the obligation of the
Provider to carry out the examination is



poskytnout soucinnost nezbytnou k
odstranéni piipadnych rozporu.
Neposkytnuti soucinnosti se povazuje za
podstatné poruseni této smlouvy.

2.11 Poskytovatel prohlaSuje, ze bude

udrzovat v platnosti pojisténi pro ptipad
odpovédnosti za Skodu zpiisobenou v
souvislosti s poskytovanim zdravotnich
sluzeb dle § 45 odst. 2 pism. n) zakona €.
372/2011 Sb., o zdravotnich sluzbach a
podminkach jejich poskytovani, ve znéni
pozd¢jsich predpisi.

2.120bjednatel neodpovida za jakékoliv

Skody nebo ztraty, zptisobené nedbalosti
Poskytovatele nebo vyplyvajici
Z vadného poskytovani sluzeb a vadného
plnéni povinnosti Poskytovatele na
zékladé¢ této Smlouvy. Poskytovatel

odSkodni  Objednatele za  naroky
plynouci z poruseni jakychkoliv
povinnosti  podle  této  Smlouvy
Poskytovatelem.

Clanek 3

Odména Poskytovatele

3.1 Smluvni strany se dohodly, Ze

Objednatel uhradi Poskytovateli za
poskytovani sluzeb dle této Smlouvy
odmeénu, a to ve vysi uvedené v Piiloze
A této smlouvy. Ke vSem cendm
uvedenym v Pfiloze A bude pfipocitana
dan z ptfidané hodnoty ve vysi dle
pravnich ptfedpisi ulinnych ke dni
uskute¢néni zdanitelného plnéni, ktera
bude spolecné s t€émito cenami rovnez
zaplacena. Objednatel se zavazuje
provést platby za vySetieni poskytnutd
podle ptedchozich odstavci zpusobem
popsanym v této smlouve a v piiloze A.

considered to be fulfilled. In case an
objection is raised within the above
stated period, the contractual parties are
obliged to provide each other with
necessary cooperation to eliminate any
discrepancies.  Failure to provide
cooperation shall be deemed to be a
material breach of the Agreement.

2.11 The Provider hereby declares that

Insurance shall be maintained by
Provider in accordance with Section 45
par. 2 (n) of Act No. 372/2011 Coll., on
Health Services and the Conditions for
the providing of such services, as
amended, with respect to liability for
damage caused when  providing
healthcare services.

2.12 The Client shall not be held liable for

any damages or losses caused by the
negligence of the Provider or resulting
from faulty provision of services and
faulty performance of the Provider’s
duties under this Agreement. The
Provider shall indemnify the Client for
claims arising from Provider’s breach of
any duties according to this Agreement.

Article 3
The Provider's remuneration

3.1 The Parties agree that the Client will pay

the Provider a remuneration for the
provision of services hereunder, in the
amount stated in Attachment A hereof.
The statutory VAT in the amount
corresponding to legal regulations
effective at the date of taxable
transaction will be credited to all prices
listed in Attachment A and the VAT will
also be paid together with those prices.
Client agrees to make payments for
examination provided out in the above
paragraphs, as outlined in the Agreement
and in Attachment A.

3.2 Veskeré platby podle této Smlouvy 3.2 All payments under this Agreement shall



3.3

3.4

3.5

budou provedeny v korunach ¢eskych, a
to bankovnim prevodem na [bankovni
et poskytovatele vedeny u Ceské
narodni banky, ¢. 0.: 87535621/0710,
IBAN: CZ58 0710 0000 0000 8753
5621, SWIFT: CNBACZPP

Strany berou na védomi, ze Poskytovatel
poskytuje odborné sluzby Objednateli
jako nezavisly kontrahent a nikoliv jako
zameéstnanec Objednatele. Jako
nezavisly kontrahent neobdrzi
Poskytovatel ani  jeho  povéfeni
zaméstnanci podilejici se na Studii
jakoukoliv  kompenzaci nad ramec
uvedeny v této smlouvé a Prtiloze A.
Svyjimkou dan¢ zpfidané hodnoty,
objednatel nehradi Zzadné¢ dané za
Poskytovatele ani za jeho povéiené
zam&stnance podilejici se na Studii
(v€etné¢ dani z pfijmu) a Poskytovatel
zaruCuje, ze splni veskeré povinnosti
tykajici se takovych dani.

Objednatel se zavazuje hradit odménu
prabézné vzdy za vySetteni provedend v
pulrocnich  intervalech (v obdobi
od 1. 10. do 31. 3. aod 1. 4. do 30. 9.).
Faktura za provedena vySetieni bude
vystavena vZzdy v mésici nasledujicim po
ukonceni pfislusného obdobi. Odména je
splatna ve 1htt¢ 30 dnd ode dne doruceni
faktury Objednateli.

Smluvni strany berou na védomi a
souhlasi s tim, ze vySe uvedena odmeéna
pfedstavuje redlnou trzni hodnotu
veSkerych sluzeb, Ze nebyla stanovena
s ohledem na objem nebo hodnotu jiné
obchodni c¢innosti realizované mezi
Objednatelem a Poskytovatelem a ze
nezavazuje Poskytovatele Kk nakupu,
uzivani, doporucovani nebo zajisténi
uzivani jakéhokoli vyrobku Objednatele
nebo sptiznénych osob.

Clanek 4
Doba platnosti a ukon¢eni Smlouvy

4.1

Tato Smlouva nabyva platnosti a

3.3

3.4

3.5

be made in Czech crowns by bank
transfer to the Provider’s bank account
maintained with the Czech National
Bank, Account No.: 87535621/0710,
IBAN: CzZ58 0710 0000 0000 8753
5621, SWIFT: CNBACZPP

The Parties acknowledge that in
providing professional Services for
Client, the Provider is doing so as an
independent contractor and not as an

employee of the Client. As an
independent  contractor, neither the
Provider nor any associated staff

assisting with the Study will receive any
compensation beyond that stated in the
Agreement and Attachment A. Client
shall not be responsible for paying any
taxes on behalf of the Provider or any
associated staff assisting with the Study
(including, any income taxes) and the
Provider warrants that the Provider will

fulfil all obligations regarding such
taxes.
The Client is obliged to pay the

remuneration for the examination
performed in half-yearly installments (in
the period from 1 October to 31 March
and from 1 April to 30 September). The
invoice shall be issued the following
month after the end of the given period.
Payment is due within 30 days upon
receiving invoice by the Client.

The Parties acknowledge and agree that
the above remuneration represents a fair
market value of any services, it has not
been established with regard to the
volume or value of any other business
activity conducted between the Client
and the Provider, and it does not bind
the Provider to purchase, use,
recommendation, or ensuring of use of
any Client's or related parties' product.

Article 4

Duration and Termination of the
Agreement

4.1 This Agreement shall come into force



4.2

4.3

4.4

ucinnosti dnem uzavieni. Tato smlouva
se uzavira na dobu uréitou do XXX
nebo do doby, kdy Objednatel oznami
Poskytovateli, ze byla Studie ukoncena,
podle toho, co nastane diive.

Tuto Smlouvu lze zménit na zakladé 4.2

pisemného dodatku podepsaného vSemi

smluvnimi stranami.

Kterakoliv ze stran je opravnéna ukoncit
tuto Smlouvu, a to 1 bez uvedeni divodu,
vypovédi dorucenou druhé smluvni
strang, a to s tficetidenni (30) vypovédni
dobou.  Ukon€eni této  Smlouvy
nezbavuje zadnou ze stran jejich
vzajemnych povinnosti, pokud jde o
¢lanky 2.5.,2.12., 5.5. nebo 5.7.

Smluvni strany se dohodly, Ze tato
smlouva muze byt rovnéz ukoncena ze
strany Poskytovatele v piipadé, Ze pro
provozni komplikace nebude nadale
mozné poskytovat sluzby dle této
smlouvy. V takovém piipadé se tato
smlouva povazuje za ukoncenou dnem
doruceni pisemné vypoveédi Objednateli.

4.3

4.4

upon the date of its execution. This
Agreement shall remain in force for a
definite period of time to XXX or until
the Client notifies the Provider that the
Study was terminated, whichever comes
first.

This Agreement may be amended by
written agreement signed by all parties.

Either party may terminate this
Agreement even without stating any
reason by giving thirty (30) days written
notice to the other party. The
termination of this Agreement shall not
relieve either party of its obligation to
the other in respect of Articles 2.5, 2.12,
5.5,0r5.7.

The parties agree that this Agreement
may also be terminated by the Provider
in the event that, due to Operational
Issues, it is no longer possible to provide
the services under this Agreement. In
this case, the Agreement shall be
terminated upon notice to the Client.



Clanek 5
Obecna ustanoveni

5.1

5.2

5.3

5.4

Pravni vztahy vznikajici z této smlouvy,
jakoz 1 pravni vztahy se smlouvou
souvisejici, vcetn¢ otdzek platnosti a
nasledktt neplatnosti se ftidi Ceskym
pravem. Jakékoli spory vyplyvajici nebo
souvisejici s touto smlouvou budou
rozhodovany  vyhradné¢  pfisluSnymi
soudy Ceské republiky.

Tato smlouva je vyhotovena ve dvou
jazykovych  verzich. 'V pfipadé
jakéhokoli rozporu mezi ceskou a
anglickou jazykovou verzi smlouvy se
uptfednostni a pouzije Cceskd verze
smlouvy.

Tato smlouva je vyhotovena ve tfech
stejnopisech, pfi€emz Objednatel obdrzi
dva a Poskytovatel jeden stejnopis.

(a8) Strany uznavaji, ze tato Smlouva je
povinng¢ uveiejiiovanym dokumentem
podle zakona ¢. 340/2015 Sb. (zdkon o
registru smluv). Strany se dohodly, zZe
uvetejnéni této Smlouvy prostfednictvim
registru smluv podle § 5 odst. 1
citovaného zékona bude provedeno
Poskytovatelem bez zbyte¢ného
odkladu, nejpozdéji vSak do 30 dnti od
jejiho  uzavfeni. Objednatel doruci
Poskytovateli bez zbytecného odkladu
kone¢nou  verzi  dokumentd  (se
znecitelnénymi castmi obsahujici
obchodni  tajemstvi), které  jsou
predmétem uvetejnéni. Objednatel neni
opravnén k uvetejnéni této Smlouvy.

(b) Poskytovatel je déale povinen splnit
podminky nezbytné k tomu, aby
potvrzeni o uvefejnéni Smlouvy bylo
doruceno spravcem registru smluv také
ostatnim Stranam.

(c) Strany jsou srozumény s tim, Ze
informace tvofici obchodni tajemstvi
Stran a dalsi informace, které
nepodléhaji  povinnosti  uvefejnéni,
budou pfed odeslanim Smlouvy k

Article 5
General Provisions

5.1

5.2

5.3

5.4

Legal relations arising from this
Agreement, as well as legal relations
related to the Agreement, including the
issues of validity and consequences of
invalidity are governed by Czech law.
Any disputes arising under or relating to
this Agreement shall be resolved
exclusively by the ordinary courts of the
Czech Republic.

This Agreement is executed in two
languages. In the event of any conflict
between Czech and English language
versions of the Agreement, the Czech
version of the Agreement shall prevail.

This Agreement is executed in three
counterparts, the Client will receive two
and the Provider will receive one copy.

(@) The Parties acknowledge that this
Agreement is a mandatorily published
contract pursuant to Act No. 340/2015
Coll. (the Act on the Contract Register).
The Parties have agreed that publication
of this Agreement in the Contract
Register pursuant to Section 5 par. 1 of
this Act shall be performed by the
Provider without undue delay, however
not later than 30 days after its conclusion.
Without undue delay Client shall deliver
to Provider the final wversion of
documents (with redaction containing
business secret) which are subject of
publication. Client is not authorized to
publish this Agreement.

(b) The Provider is further obliged to
fulfill the conditions necessary for
delivery of a confirmation of the
publication by the Register
administrator also to the other Parties.

(c) The Parties understand that the
information constituting business secrets
of Parties and other information that is
not subjected to the obligation of
disclosure, is redacted before the



5.5

uvetejnéni znecitelnény. S ohledem na

uvedené¢ Strany souhlasi s tim, ze
Poskytovatel ve spolupraci S
Objednavatelem  pfed  uvefejnénim

zajisti ochranu osobnich udajii (véetné
jména a piijmeni, jakéhokoliv typu
identifikaénich 1daji, dat narozeni,
adres  bydlisté, telefonnich  ¢isel,
bankovnich uc¢th apod.) jakékoli fyzické
osoby zminéné ve Smlouvé v souladu s
pravnimi predpisy na ochranu osobnich
udaji  a zneCitelni zejména pocet
Subjektli hodnoceni zafazenych do
Studie, planovana data =zahijeni a
ukonéeni Studie uvedenad ve Smlouve,
jakoz 1 jakoukoliv divérnou informaci
Objednavatele anebo vztahujici se ke
Studii obsazenou v Protokolu Studie a
rozpo¢tu Studie, které¢ tvoii nedilné
soucasti Smlouvy, anebo Vv pojistné
smlouvé Objednavatele (za predpokladu,
ze takova pojistnd smlouva je soucasti
Smlouvy).

Veskeré informace a podklady, které
Objednatel poskytl Poskytovateli ¢i jeho
zastupcim na zakladé této Smlouvy
nebo v souvislosti s touto Smlouvou a
které jsou oznacCeny jako ,,DUveérné*
(ddle jen ,DGvérné  informace®)
zustavaji ve vlastnictvi Objednatele.
Dtvérné informace, které nejsou takto
oznaCeny, mohou byt povaZovany za
divérné, pokud by toto vyplyvalo z
povahy jejich obsahu a okolnosti.
Dlvérné informace miize Poskytovatel
pouzit pouze pro ulely plnéni této
Smlouvy. Poskytovatel je povinen
uchovavat Duvérné informace v tajnosti,
pfiCemz jejich zvefejnéni je mozné
pouze V nezbytném rozsahu ve prospéch
povétenych zaméstnanct Poskytovatele
za Uelem plnéni této Smlouvy.
Poskytovatel nese odpovédnost za
jakékoli poruSeni tohoto ustanoveni
Smlouvy svymi zaméstnanci ¢i zastupci.

5.5

Agreement is sent for publication.
Therefore, the Parties agree that before
publication Provider in cooperation with
Client shall ensure protection of
personal data (including given name,
surname, any type of ID numbers,
birthdates, addresses, telephone, bank
accounts, etc.) of any individual referred
to in the Agreement in accordance with
the applicable privacy laws and blind, in
particular and if applicable, the number
of the Study subjects and planned Study
start and completion dates set forth in
the Agreement as well as any
confidential information of the Client
and/or relating to the Study set forth in
the Study Protocol and the Study
Budget, which form integral parts of the
Agreement, and/or in the Client’s
clinical trial insurance policy (if and
insofar as the insurance policy forms
part of the Agreement).

All information and materials provided
to the Provider by Client or its
representatives  pursuant  to  this
Agreement or generated pursuant to this
Agreement and which are marked as
“Confidential” (hereinafter, the
“Confidential Information”) shall be the
property of the Client. Confidential
Information not marked as such shall be
confidential if a reasonable person
would consider such document to be
confidential based on the nature of such
information and  circumstances  of
disclosure. The Provider may use the
Confidential Information only for
performance under this Agreement. The
Provider shall keep the Confidential
Information strictly confidential and
shall disclose it only to associated staff
of the Provider on a need-to-know basis
and for use only in performance of this
Agreement. The Provider shall be
responsible for any breach of this
confidentiality provision by its staff or
agents.



5.6

5.7.

5.8

5.9

Zadna ze stran nesmi pouzit nizev druhé
smluvni strany v jakékoliv publikaci, pro
reklamni ucely ani nesmi vydat tiskovou
zpravu  nebo  jakymkoliv  jinym
zpusobem publikovat nebo zvetejnit
jakoukoliv informaci o existenci této
Smlouvy nebo jejich podminkach, bez
piedchoziho pisemného souhlasu druhé
strany. Tento zékaz se neuplatni na

pravnimi predpisy vyzadované
zvetejnéni Objednatelem nebo
Poskytovatelem,  které  identifikuje

existenci této Smlouvy.

Veskeré koncepty, invence, myslenky,
priamyslova prava, ochranné zndmky a
autorska prava, které jsou spojeny s,
vychazeji z, anebo jinak vyplyvaji z
Manualu, vySetfeni provadénych
Poskytovatelem zptisobem dle Manudlu,
z produktu prace nebo z jinych sluzeb
provadénych  Poskytovatelem na
zaklad¢ této Smlouvy, bude vyhradnim
vlastnictvim Objednatele ¢i osoby jim
urené, s veskerymi pravy ztoho
vyplyvajicimi.

Poskytovatel prohlasuje a zaruuje, ze
ke dni podpisu této Smlouvy (i) je
opravnén plnit tuto Smlouvu; a (ii)
neuzaviel jakoukoli Ustni ¢i pisemnou
dohodu ¢i zavazek s tfeti osobou, které
by byly neslucitelné s touto Smlouvou
nebo s plnénim dle této Smlouvy nebo

které by  jakymkoli  zplsobem
omezovaly nebo vyluCovaly jeho
zpisobilost  plnit  tuto  Smlouvu.

Poskytovatel dale prohlasuje, Ze takovou
dohodu ani po dobu trvani této Smlouvy
neuzavre.

Poskytovatel prohlaSuje a osvédCuje, ze
védomé nevyuzije v zadné z funkci ve
spojeni se sluzbami poskytovanymi
podle této Smlouvy jakoukoli osobu
uvedenou na tzv. ,,FDA Debarment

List“, kterda byla vyloucena podle
federdlniho zakona Spojenych stata
americkych 0 potravinovych,
farmaceutickych a kosmetickych

5.6 Neither party may use the name of the

o.7

5.8

5.9

other party in any publicity or
advertising nor issue a press release or
otherwise publicize or disclose any
information related to the existence of
this Agreement or the terms and
conditions hereof, without the prior
written consent of the other party. The
foregoing prohibition shall not apply to
legally required disclosures by Provider
or Client that identify the existence of
this Agreement.

All concepts, inventions, ideas, patent
rights, trademarks, and copyrights
which are related to or arise out of or in
connection with the Manual, Provider’s
examination or work product or any and
all services performed by Provider
pursuant to this Agreement, will be the
exclusive property of, and all ownership
rights shall vest in, the Client or Client’s
designee.

The Provider warrants and represents
that as of the date of this Agreement
Provider (i) has the authority to execute
this Agreement; and (ii) is not a party to
any oral or written contract or
understanding with any third party that
is inconsistent with this Agreement
and/or its performance hereunder, or
that will in any way limit or conflict
with its ability to fulfill the terms of this
Agreement. Provider further represents
that it will not enter into any such
agreement during the term of this
Agreement.

Provider represents and certifies that it
will not knowingly use in any capacity
in connection with the services to be
performed under this Agreement any
individual included in the so called FDA
Debartment List, who has been debarred
pursuant to the United States Federal
Food, Drug and Cosmetic Act, or
excluded from a federal health care



vyrobcich, nebo vyloucenymi
Z programu poskytovani statni zdravotni
péfe ¢i obdobné sankcionovani dle
pravnich piedpist Ceské republiky.

5.10Poskytovatel neni opravnén postoupit

tuto Smlouvu na zadnou fyzickou ¢i
pravnickou osobu (kromé¢ piipada
stanovenych zédkonem) bez ptedchoziho
pisemného souhlasu Objednatele, ktery
muize souhlas odepfit zjakéhokoli
davodu. Objednatel je opravnén tuto
Smlouvu postoupit na svou dcefinou
spolecnost, ptidruZzenou spolecnost nebo
matefskou spolecnost nebo na jakoukoli
osobu tvorici s Objednatelem koncern ¢i
propojenou osobu (nestanovi-li zakon
jinak) 1 bez pfedchoziho souhlasu
Poskytovatele.

5.11Poskytovatel se zavazuje, Ze neposkytne

74dné plnéni penézité nebo jiné, ptimo ¢i
nepfimo (dale pouze ,Platba®) ve
prospéch jakéhokoli Statniho ufednika
(jak je definovan nize) v piipade, ze
cilem Platby je ovlivnéni takové osoby
pro ucely souvisejici s plnénim této
Smlouvy ¢i souvisejici s podnikanim
Objednatele. Statnim ufednikem je (i)
jakykoli  statni zaméstnanec nebo
zaméstnanec ~ vefejné  mezindrodni
organizace, (ii) osoba jednajici za Ci
jménem statu nebo vetejné mezinarodni
organizace, a (iii) osoba ucastnici se v
jakékoli politické strané ¢i kandidujici
do politické¢ funkce. Poskytovatel je
povinen, V ptipadé¢ Ze dojde k poruseni
tohoto ustanoventi, bezprostifedné
informovat Objednatele a zpfistupnit
Objednateli ¢i jeho zastupcim veskeré
dikazy a  podklady  dokladajici
pfedmétné poruseni.

5.12 Veskeré¢ prilohy ktéto Smlouve

vcetné jejich jednotlivych ustanoveni
budou vykladany v souladu s touto
Smlouvou. Dojde-li  krozporu ¢i
nejasnosti mezi touto Smlouvou a jeji
pfilohou, pouZzije se tato Smlouva. Tato

program, or similarly sanctioned under
the laws of the Czech Republic.

5.10Provider shall not assign this Agreement

to any person, firm, partnership,
corporation or other entity (including by
operation of law, judicial process or
otherwise) without the prior written
consent of Client, which consent may be
withheld for any reason. Client shall be
entitled to assign this Agreement to any
of its subsidiaries, affiliates, and/or its
parent corporation, or any of such parent
corporation's subsidiaries and/or
affiliates (including by operation of law,
judicial process or otherwise) without
the prior written consent of Provider.

5.11 Provider agrees that it will not make any

payment, either directly or indirectly, of
money or other assets (collectively
“Payment”) to any Government Official
(as defined below) if such Payment is
for the purpose of influencing decisions
or actions with respect to the subject
matter of this Agreement or any other
aspect of Client’s business.
“Government Official” means (i) any
officer or employee of a government, or
of a public international organization,
(it) any person acting in an official
capacity for or on behalf of any such
government or public international
organization, and (iii) any official of a
political party or candidate for political
office. Provider will report any
violation of the requirements of this
Article to Client immediately and agrees
to make all relevant records and other
documentation relating to a violation
available  for  Client and its
representatives review.

5.12All attachments to the Agreement

including any of its individual
provisions shall be applied in
accordance with the Agreement. In case
of any inconsistency or ambiguity, this
Agreement  shall prevail.  This



Smlouva zahrnuje Uplnou dohodu
smluvnich stran a pIlné¢ nahrazuje
vSechna ptedchozi ujednani smluvnich
stran, Ustni 1 pisemné, tykajici se plnéni
dle této Smlouvy.

Na diikaz své pravé a svobodné vile byt
ustanovenimi této Smlouvy véazani k ni
osoby jednajici za smluvni strany pfipojuji
své podpisy.

NA DUKAZ CEHOZ strany podepsaly tuto
Smlouvu svymi fadné oprdvnénymi zastupci,
a to k poslednimu z dat uvedenych nize.
POSKYTOVATEL:

Jméno: prof. MUDr. Jan Zaloudik, CSc.,

feditel

Podpis:

Datum: 2. 8. 2017

OBJEDNATEL:

Jméno:

Podpis:

Datum: 25. 7. 2017

Masarykuv Onkologicky Ustav XXX XXX CSA

Agreement  represents the entire
understanding of the parties and hereby
supersedes all prior understandings and
agreements, whether oral or written,
between the parties with respect to the
services to be performed based on the
Agreement.

To prove their right and free will to be bound
by the provisions of this Agreement, the
persons acting for the Parties affix their
signature.

IN WITNESS WHEREOF, the parties have
caused this Agreement to be executed, by
duly authorized representatives, as of the last
date written below.

PROVIDER:
Name: prof. Jan Zaloudik, MD, CSc.,

Director

Signature:

Date: 2. 8. 2017

CLIENT:

Name:

Signature:

Date: 25. 7. 2017




EXHIBIT A PRILOHA A
Due to the high volume of the document, the Vzhledem k velkému objemu dokumentu je

Exhibit A is provided separately. Ptiloha A pfiloZena zvIast



Exhibit A /Priloha A

Budget for positron emission tomography FDG PET with low dose (non-diagnostic) CT and ASF or
SFX/ Rozpocet pro Pozitronovou emisni tomografii FDG PET s low dose (nediagnostickym) CT a
Standardni nebo akcelerovanou radioterapii

FDG PET whole body with low dose (non-
diagnostic) CT/ FDG PET (celotélovy) s low
dose (nediagnostickym) CT

Payment per 1 examination including 35.000,- K¢
interpretation and report

Platba za 1 vysetieni vcetné vyhodnoceni a

zprdvu
SFX radiation including guidance and
tracking, when performed/ Standardni
radioterapie vcetné Frizeni obrazem a
trekingu, pokud se provadi

Payment per 1 fraction per 1 patient 9.000,- K¢

Platba za 1 frakci u 1 pacienta

AFX radiation including guidance and
tracking, when performed/ Akcelerovand
radioterapie vcietné fizeni obrazem a
trekingu, pokud se provddi

Payment per 1 fraction per 1 patient 9.000,- K¢

Platba za 1 frakci u 1 pacienta

An amount of 10 000,- CZK for administration related to start of the provision of services under this
Agreement shall be paid based on an invoice issued by the Provider after execution of this
Agreement and shall be payable within 30 days after the invoice receipt. / Castka ve vysi 10 000,- K¢&
za administrativu spojenou se zapocetim poskytovani sluzeb dle této smlouvy bude splatna na
zakladé faktury vystavené Poskytovatelem po uzavreni této smlouvy, a to ve lhité 30 dnli ode dne
doruceni faktury Objednateli.

Total Estimated Budget for Site /Celkovy planovany rozpocet pro centrum: 7.010.000 K¢



