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RAMCOVA SMLOUVA
O OBCHODNI SPOLUPRACI

Tato Rdmcova smlouva o obchodni spolupraci
(dale jen ,Smlouva“) je uzaviena dle § 1746
odst. 2 zakona ¢. 89/2012 Sb., obcansky
zakonik, v platném znéni (dale jen ,Ob¢zZ"),
mezi:

1) ALSO Czech Republic s.r.o., spole¢nosti se
sidlem Anny Letenské 34/7, 120 00 Praha 2,
ICO: 087 97251, zapsanou Vv obchodnim
rejstfiku  vedeném  Méstskym soudem
v Praze pod spisovou znackou C 325506

(dale jen ,Prodavajici“);

2) Firma (pfipadné jméno, pfijmeni, titul):
OVANET a.s.
se sidlem: Hajkova 1100/13 702 00 Ostrava

ICO: 25857568
DIC: CZ25857568

(dale jen ,Kupujici“)

(Prodavajici a Kupujici dale jen ,,Smluvni strany*“
a kazda samostatné jen ,,Smluvni strana“).

1. Uvodni ustanoveni
1.1. Touto  Smlouvou  Smluvni  strany
sjedndvaji ramcové podminky prodeje
zbozi, zejména vypocetni techniky a
pocitacovych doplnkll, a to vcetné
pripadnych souvisejicich licenci (spolecné

déle jen ,ZboZi"), nabizeného Prodavajici

k prodeji skrze eshop dostupny na
webové strance:
|

FRAMEWORK AGREEMENT
ON BUSINESS COOPERATION

This Framework Agreement on Business
Cooperation (the “Agreement”) is concluded
pursuant to Section 1746(2) of Act No. 89/2012
Coll., the Civil Code, as amended (the “CC”), by
and between:

1) ALSO Czech Republic s.r.o., a company with
registered office at Anny Letenské 34/7,
120 00 Prague 2, Company ID No.:
087 97 251, registered in the Commercial
Register maintained by the Municipal Court
in Prague under File No. C 325506

(the “Seller”)

and

2) Company (or name, surname, title):
OVANET a.s.

with registered office: Hajkova 1100/13 702
00 Ostrava

Company ID No.: 25857568
VAT number: CZ25857568

(the “Buyer”)

(The Seller and the Buyer jointly the “Parties”
and each individually the “Party”).

1. Introductory provisions
1.1. By this Agreement, the Parties agree on
the framework conditions for the sale of
goods, in particular computer equipment
and computer accessories, including any
related licenses (jointly the “Goods”),
offered by the Seller for sale through the
eshop available on the website:

|
Il (the “Eshop”) and for cloud products
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1.2

1.3.

1.4.

Il (dile jen ,Eshop“), a pro cloudové
produkty skrze eshop dostupny na
webové strance:

I (dale jen
,ACMP").

Kupujici prohlasuje, Ze je podnikatelem
ve smyslu § 420 an. Ob¢Z a Ze nakup
Zbozi realizuje v ramci své podnikatelské

¢innosti nebo samostatného vykonu
povolani.
Kupujici, kterd je pravnickou osobou

prohlasuje, Ze osoby za ni jednajici pfri
uzavieni Smlouvy a Dil¢ich kupnich smluv
(jak je tento termin definovan v ¢l. 3.3
Smlouvy) jsou ktomu opravnéné.
V pfipadé pochybnosti je Prodavajici
opravnéna, nikoli vsak povinna, vyzadat
si od Kupuijici doklad, rozhodnuti ¢i jiné
potvrzeni prokazujici  jeji radné
zastoupeni, a bez predlozeni takového
dokladu, rozhodnuti ¢  potvrzeni
prislusnou smlouvu neuzavrit ¢i nedodat
prislusné Zbozi.

Smluvni strany sjednavaji, Ze nedilnou
soucasti této Smlouvy jsou: (i) VSeobecné
obchodni podminky (dale jen ,VOP")
dostupné na webové strance Prodavajici:
N
.

O
dokumenty Zasady ochrany osobnich
Gdaj a Pravidla ochrany osobnich udaju
dostupné na webové strance Prodavajici:

.
|

Pouzivani a poskytovani  produktd
prostfednictvim ,Eshop” se fidi ,VOP“
pro ALSO webshop. PouzZivani a
poskytovani produktll prostiednictvim
+ACMP* se fidi Vseobecnymi obchodnimi
podminkami pro ALSO Cloud
Marketplace (,VOP ACMP"), které maiji
pfednost s ohledem na jejich predmét
v pfipadé rozporu stouto smlouvu.
Kupujici podpisem této smlouvy stvrzuje,
Ze se se znénim VSeobecnych obchodnich

1.2

1.3.

1.4.

through the eshop available on the

website: |
(the ,ACMP").
The Buyer declares that it is an

entrepreneur within the meaning of §
420 et seq. CC and that the purchase of
the Goods is made within the scope of

his business activity or independent
exercise of profession.
The Buyer, which is a legal entity,

declares that the persons acting on its
behalf in concluding the Agreement and
the Partial Purchase Agreements (as such
term is defined in Art. 3.3 of the
Agreement) are authorized to do so. In
case of doubt, the Seller shall be entitled,
but not obliged, to request from the
Buyer a document, decision or other
confirmation proving its proper
representation and not to conclude the
relevant agreement or to deliver the
relevant Goods without such document,
decision or confirmation.

The Parties agree that an integral part of
this Agreement are: (i) the General Terms
and Conditions (the “T&C”) available on
the Seller's website:

y
I
SN0
the Privacy Policy and Privacy Rules
documents available on the Seller's
website:

I,
The usage and provisions of products
through “Eshop” is regulated by “T&C”
for ALSO webshop. The usage and
provisions of products through “ACMP”
is regulated by Terms and Conditions for
ALSO Cloud Marketplace (“ACMP T&C”)
which prevail with regards to its subject
matter, in case of any inconsistency with
this Agreement. By signing this
Agreement, the Buyer confirms that it
has read and agrees to the text of the
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1.5.

2.1.

2.2.

3.1.

3.2.

podminek (VOP), Zasad ochrany osobnich
Gdaju a Pravidel ochrany osobnich Gdaju
seznamila a souhlasi s nimi. Pro vylouceni
pochybnosti Smluvni strany sjednavaiji, ze
Vseobecné obchodni podminky (VOP),
Zasady ochrany osobnich Gidajl a Pravidla
ochrany osobnich Gdaji se aplikuji na
dodani Zbozi dle kazdé jednotlivé
Objednavky.

V pfipadé rozpor( mezi touto Smlouvou
a VOP ma prednost tato Smlouva. V
pfipadé rozporu mezi touto Smlouvou
(vé. VOP) a Dil¢i kupni smlouvou, ma
prednost Dil¢i kupni smlouva.

2. Predmét smlouvy

Prodavajici se touto Smlouvou zavazuje
dodavat Kupuijici Zbozi podle Objednavek
(jak je tento termin definovan v¢l. 3.1
Smlouvy).

Kupujici se zavazuje uhradit Prodavajici
za Zbozi kupni cenu a souvisejici poplatky
dle ¢l. 4 Smlouvy.

3. Proces uzavreni Dilc¢i kupni

smlouvy

Smluvni strany sjednavaji, Ze tato
Smlouva predstavuje toliko ramcovou
dohodu o prodeji ZbozZi. Konkrétni
prodavané Zbozi bude uréeno co do
druhu, mnozstvi, ceny, terminu dodani a

dalsich dodacich podminek dle
konkrétnich dil¢ich objednavek
uéinénych Kupuijici (dale jen

,Objednavka*“).

Objednavku Zbozi bude Kupujici cinit
prostfednictvim Eshopu, pfipadné ji
mUzZe ucinit i jinym zplsobem.

1.5.

2.1.

2.2.

3.

3.1.

3.2.

T&C, Privacy Policy and Privacy Rules. For
the avoidance of doubt, the Parties agree
that the T&C, the Privacy Policy and the
Privacy Rules shall apply to the delivery
of the Goods under each individual
Order.

In the event of any conflict between this
Agreement and the T&C, this Agreement
shall prevail. In the event of a conflict
between this Agreement (including the
T&C) and the Partial Purchase
Agreement, the Partial Purchase
Agreement shall prevail.

2. Subject of the Agreement

The Seller undertakes by this Agreement
to supply the Buyer with Goods in
accordance with the Orders (as that term
is defined in Art. 3.1 of the Agreement).

The Buyer undertakes to pay the Seller
the purchase price for the Goods and the
related fees in accordance with Art. 4 of
the Agreement.

Process of concluding the Partial

Purchase Agreement

The Parties agree that this Agreement
constitutes only a framework agreement
for the sale of the Goods. The specific
Goods to be sold shall be determined in
terms of type, quantity, price, delivery
date and other delivery terms in
accordance with the specific partial
orders placed by the Buyer (the “Order”).

The Buyer shall place the Order for the
Goods via the Eshop or alternatively may
place the Order in another way.

ALSO Czech Republic s.r.o.,
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3.3.

3.4.

3.5.

Smluvni strany sjednavaji, Ze kupni
smlouva ohledné ZboZzi uvedeného
v Objednavce je uzaviena okamzikem,
kdy Prodavajici potvrdi Kupujici jeji
Objednavku (dale jen ,Diléi kupni
smlouva“). Pro vylouceni pochybnosti tak
Smluvni strany sjednavaji, Ze Objednavka
predstavuje toliko nabidku k uzavreni

Dil¢i kupni smlouvy ohledné
v Objednavce uvedeného Zbozi, kterou
Prodavajici musi nejprve prijmout.

Nabidka k uzavreni Dil¢i kupni smlouvy je
neodvolatelna. Prijeti nabidky k uzavfieni
Dil¢i kupni smlouvy ucini Prodavajici tak,

Ze  Objednavku  pisemné  potvrdi.
Potvrzeni muZe Prodavajici ucinit i
prostfednictvim Eshopu. Ust. § 1732

odst. 2 Ob¢Z se neuplatni.

Prodavajici se snazi obsah Eshopu
udrzovat maximalné aktualni. Nenese
véak Zadnou odpovédnost za jakoukoli
Gjmu c¢i jakékoli jiné negativni nasledky
vzniklé nasledkem toho, Ze by se Udaje
v Eshopu ukazaly byt neaktualnimi.
Uvedené plati zejména pro pripad, kdy by
vdlisledku neakutalnosti  uvedenych
Gdaji  Prodavajici nemohla potvrdit
Objednavku za podminek (zejména cen a
dodacich Ihat) v ni uvedenych. V takovém
pfipadé bude Prodavajici Kupujici o
nastalé situaci bezodkladné informovat a
Smluvni strany spolu projednaji moznosti
dalsiho postupu.

Smluvni strany dale sjednavaji, Ze
v pfipadé Objednavky Zbozi, které nema
Prodavajici skladem, si Kupuijici preje byt
vazana svou Objednéavkou i v pfipadé, Ze
cena takového Zbozi muze byt odlisna od
ceny zobrazené v Eshopu. Objednavkou
takového ZboZzi dava Kupujici pokyn
Prodavajici, aby pro Kupujici obstarala
zvolené Zbozi od dodavatelll Zboizi,
s kterymi Prodavajici spolupracuje, a to
za cenu co nejblizsi cené zobrazené
v Eshopu. Prodavajici se zavazuje
kontaktovat Kupujici v pfipadé, Ze by
cena Zbozi, za kterou ma Zbozi koupit,

3.3.

3.4.

3.5.

The Parties agree that the purchase
agreement in respect of the Goods
specified in the Order is concluded at the
moment when the Seller confirms the
Buyer's Order (the “Partial Purchase
Agreement”). For the avoidance of
doubt, the Parties agree that the Order
constitutes only an offer to conclude a
Partial Purchase Agreement in respect of
the Goods specified in the Order, which
the Seller must first accept. The offer to
conclude the Partial Purchase Agreement
is irrevocable. Acceptance of the offer to
conclude the Partial Purchase Agreement
shall be made by the Seller by confirming
the Order in writing. The Seller may also
make the confirmation via the Eshop.
Section 1732(2) of the CC shall not apply.

The Seller attempts to keep the content
of the Eshop as up-to-date as possible.
However, the Seller shall not be liable for
any damage or any other negative
consequences resulting from the fact
that the information in the Eshop proves
to be outdated. This applies in particular
in the event that, as a result of the non-
actuality of the data, the Seller is unable
to confirm the Order under the terms
and conditions (in particular prices and
delivery times) specified therein. In such
a case, the Seller shall inform the Buyer
of the situation without undue delay and
the Parties shall discuss the options for
further action.

The Parties further agree that in the case
of an Order for Goods that the Seller
does not have in stock, the Buyer wishes
to be bound by its Order even if the price
of such Goods may be different from the
price displayed in the Eshop. By ordering
such Goods, the Buyer instructs the
Seller to procure the selected Goods for
the Buyer from the suppliers of Goods
with whom the Seller cooperates, at a
price as close as possible to the price
displayed in the Eshop. The Seller
undertakes to contact the Buyer if the
price of the Goods to be purchased is

ALSO Czech Republic s.r.o.,
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3.6.

3.7.

4.1.

4.2.

4.3.

byla vyssi, nez cena uvadéna v Eshopu.
V takovém pfipadé ma Kupujici pravo
Objednavku ohledné takového Zbozi
zrusit (ohledné ostatniho Zbozi z(istava
Objednavka nedotcena).

Pro vylouceni pochybnosti Smluvni strany
sjednavaiji, ze odchylku v kupni cené dle
¢l. 3.5 Smlouvy nepovazuji za odchylku
podstatné ménici podminky nabidky na
uzavieni Diléi kupni smlouvy ohledné
Zbozi dle Objednavky. Kupujici se timto
vzdava prava prijeti nabidky z davodu
uvedené odchylky odmitnout.

Kupuijici odpovida za spravnost veskerych
adaja uvedenych v Objednavce.
Prodavajici nenese odpovédnost za
jakoukoli Gjmu ¢i jakékoli jiné negativni
nasledky vzniklé v dlisledku nespravnosti
Gdaju uvedenych v Objednavce.

Kupni cena a souvisejici poplatky

Kupni cena kazdého jednotlivé Zbozi je
uvedena v Eshopu.

V pfipadé Zbozi, které ma Prodavajici
skladem jde o finalni kupni cenu, ktera
mUlze byt upravena jen dle Smlouvy
(véetné VOP) ¢i pravnich predpist
(zejména navysena o DPH). V pfipadé, ze
Kupujici v Eshopu ¢i jinak zvoli pozdrzeni
realizace Objednavky, muzZe byt kupni
cena upravena o zmény v ménovych
kurzech oproti dni uc¢inéni Objednavky.

V pripadé Zbozi, které Prodavajici nema
skladem mUlze byt kupni cena dale
upravena v zavislosti na pofizovaci cené
Zbozi (tj. cené, za kterou Zbozi
Prodavajici dodaji jeji dodavatelé) v
souladu s €l. 3.5 Smlouvy.

3.6.

3.7.

higher than the price displayed in the
Eshop. In such case the Buyer has the
right to cancel the Order in respect of
such Goods (in respect of other Goods
the Order remains unaffected).

For the avoidance of doubt, the Parties
agree that a deviation in the purchase
price pursuant to Art. 3.5 of the
Agreement shall not be deemed to be a
deviation materially altering the terms of
the offer to conclude the Partial Purchase
Agreement in respect of the Goods under
the Order. The Buyer hereby waives the
right to reject the acceptance of the offer
due to the said deviation.

The Buyer shall be responsible for the
accuracy of all information provided in
the Order. The Seller shall not be liable
for any damages or any other negative
consequences arising as a result of the
incorrectness of the information
provided in the Order.

4. Purchase price and related fees

4.1.

4.2.

4.3.

The purchase price of each individual
Goods is stated in the Eshop.

In the case of Goods held by the Seller in
stock, this is the final purchase price,
which  may only be adjusted in
accordance  with the  Agreement
(including the T&C) or law (in particular
increased by VAT). In the event that the
Buyer chooses to delay the execution of
the Order in the Eshop or otherwise, the
purchase price may be adjusted for
changes in exchange rates compared to
the date of the Order.

In the case of Goods which the Seller
does not have in stock, the purchase
price may be further adjusted depending
on the purchase price of the Goods (i.e.
the price at which the Goods are
delivered to the Seller by its suppliers) in
accordance with clause 3.5 of the
Agreement.

ALSO Czech Republic s.r.o.,
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4.4,

4.5.

4.6.

Ke kupni cené je pripocitavano DPH.

Nad ramec kupni ceny muize Prodavajici
Uctovat Kupuijici dalsi poplatky spojené s
dopravou Zbozi, uskladnénim Zbozi, nebo
naklady spojené s administrativni ¢innosti
véetné pripadnych nakladd na vymahani
dluznych pohledavek. Vyse poplatka je
uvedena na webové strance:
]
I, - \/se
poplatkll se muZe odvijet od objemové
hodnoty Objednavky.

MozZné zplsoby uhrady kupni ceny jsou
uvedeny ve VOP.

5. Ukonceni Smlouvy a Dilcich kupni

5.1.

5.2.

smiuv

Tuto Smlouvu lze vypovédét jakoukoli
Smluvni  stranou ve  dvoumési¢ni
vypovédni dobé, a to i bez udani divodu.
Vypovédni doba zacind bézet dnem
doruceni vypovédi druhé Smluvni strané.
Vypovédi této Smlouvy se nerusi prava a
povinnosti, které vznikly do doby zaniku
Smlouvy vypovédi (a to véetné povinnosti
Smluvnich stran z Dilc¢ich kupnich smluv,
zejména dodat, resp. zaplatit objednané
Zbozi).

Od této Smlouvy lze odstoupit jen z
dlvodd stanovenych obcanskym
zakonikem. Odstoupeni ma Ucinky jen do
budoucna. Odstoupenim se Smlouva,
resp. vzajemné prava a povinnosti mezi
Smluvnimi  stranami  véetné  téch
vyplyvajicich z dosud nesplnénych Dil¢ich
kupni smluv, zrusuji, a to s vyjimkou
pfipadné povinnosti Kupujici uhradit
kupni cenu za dodané Zbozi.

4.4.

4.5.

4.6.

VAT shall be added to the purchase price.

In addition to the purchase price, the
Seller may charge the Buyer additional
fees associated with the transportation
of the Goods, storage of the Goods, or
costs associated with administrative
activities, including any costs of
collection of outstanding debts. The fees
are set out on the website:

e —
—

amount of the fees may depend on the
volume value of the Order.

The possible methods of payment of the
purchase price are set out in the T&C.

5. Termination of the Agreement

5.1.

5.2.

and the Partial Purchase
Agreements

This Agreement may be terminated (in
Czech: vypovédét) by either Party upon
two months' notice, including without
giving any reason. The period of notice
shall commence on the date of delivery
of the notice to the other Party.
Termination of this Agreement shall not
terminate the rights and obligations
which have arisen prior to the
termination of the Agreement by notice
(including the obligations of the Parties
under the Partial Purchase Agreements,
in particular to deliver or pay for the
Goods ordered).

This Agreement may be withdrawn (in
Czech: odstoupit) only for the reasons set
out in the Civil Code. Withdrawal shall
have effect only for the future. Upon
withdrawal, the Agreement, or the
mutual rights and obligations between
the Parties, including those arising from
the unfulfilled Partial Purchase
Agreements, shall be cancelled, with the
exception of any obligation of the Buyer
to pay the purchase price for the

ALSO Czech Republic s.r.o.,
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5.3.

5.4.

6.1.

6.2.

Smluvni strany sjednavaji, ze od Dilci
kupni smlouvy Ize odstoupit jen z dlivodu
stanovenych obcanskym zakonikem. Dilci
kupni smlouvu nelze z povahy véci
vypovédét.

Smluvni strany sjednavaji, Ze ukoncenim
Dil¢i kupni smlouvy z jakéhokoli divodu
nedochazi k zaniku této (ramcové)
Smlouvy ani jakychkoli jinych Dil€ich
kupni smluv.

6. Duvérnost informaci

Smluvni strany jsou si védomy, Ze v
prabéhu plnéni predmétu Smlouvy
budou mit pfistup k informacim ohledné
podminek této Smlouvy a Dil¢ich kupnich
smluv, dale k informacim vztahujicim se k
technickym, zakaznickym a
podnikatelskym materialim druhé
Smluvni strany v pisemné, grafické, Gstni
a jiné hmotné a nehmotné formé, dale k
informacim o klientech druhé Smluvni

strany, jejich konkurenci, obchodu,
vyzkumu, budoucich planech,
specifikacich, zaznamech, datech,
pocitaCovych programech a

dokumentech, a konecné k informacim
ohledné cen Zbozi (dale vse spolecné jen
,Dulvérné informace").

Smluvni strany sjednéavaji, ze zadna ze
Smluvnich stran  nesmi poskytnout
jakékoli treti osobé jakékoliv Davérné
informace ¢i jakoukoli jejich ¢ast bez
predchoziho pisemného souhlasu druhé
Smluvni strany, a to s vyjimkou: (i) svych
poradcll vazanych povinnosti mi¢enlivosti
alespon ve stejném rozsahu jako Smluvni
strany dle této Smlouvy; (ii) propojenych
osob ve smyslu § 82 odst. 1 zdkona ¢.
90/2012 Sb., o obchodnich korporacich,
v platném znéni, za podminky, Ze budou
vazany micenlivosti alespon ve stejném

5.3.

5.4.

6.1.

6.2.

delivered Goods.

The Parties agree that the Partial
Purchase Agreement may be withdrawn
only for the reasons set out in the Civil
Code. Due to the nature of the matter,
the Partial Purchase Agreement cannot
be terminated by a notice.

The Parties agree that the termination of
the Partial Purchase Agreement for any
reason shall not terminate this
(Framework) Agreement or any other
Partial Purchase Agreements.

Confidentiality of information

The Parties are aware that in the course
of the performance of the subject matter
of the Agreement, they will have access
to information regarding the terms of
this Agreement and the Partial Purchase
Agreements, as well as information
relating to the technical, customer and
business materials of the other Party in
written, graphic, oral and other tangible
and intangible forms, information
concerning the other Party's clients, their
competitors, business, research, future
plans, specifications, records, data,
computer programs and documents, and
finally, information concerning the
pricing of the Goods (jointly the
“Confidential Information”).

The Parties agree that neither Party shall
disclose to any third party any
Confidential Information or any part
thereof without the prior written consent
of the other Party, except for: (i) its
consultants bound by confidentiality
obligations at least to the same extent as
the Parties under this Agreement; (ii)
related persons within the meaning of
Section 82(1) of Act No. 90/2012 Coll., on
business corporations, as amended,
provided that they are bound by
confidentiality obligations at least to the

ALSO Czech Republic s.r.o.,
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6.3.

6.4.

6.5.

7.1.

rozsahu jako Smluvni strany dle této
Smlouvy; (iii) prislusnych spravnich
aradd, soudl a organl verejné moci,
pokud jsou Smluvni strany povinny podle
obecné zavaznych pravnich predpist jim
tyto informace poskytnout; nebo (iv)
informaci, které jsou nebo se stanou
verejné dostupnymi jinak nez v dlsledku
poruseni této Smlouvy.

Smluvni strany dale sjednavaji, Ze jsou
opravnény uZivat D(vérné informace
pouze pro Ucely plnéni této Smlouvy.

Smluvni strana, kterd porusi povinnost
mlcenlivosti dle €l. 6.2 Smlouvy ¢i ¢l. 6.3
Smlouvy se zavazuje: (i) uhradit druhé
Smluvni strané veskerou tim zplsobenou
Gjmu; a (ii) vydat veskeré pripadné
obohaceni, které tak pro sebe i pro treti
osobu ziskala.

Ochrana Dlvérnych informaci (véetné
pfipadnych sankci) je sjedndna na dobu
urCitou, a to na dobu trvajici 5 let po

zaniku této Smlouvy jakymbkoli
zpUsobem.

7. VyssSi moc
Prodavajici neodpovidd za jakékoli

poruseni svych povinnosti vaci Kupujici
v pfipadé, Ze ji ve splnéni danych
povinnosti docasné nebo trvale zabranila
mimoradna nepredvidatelna a
neprekonatelna prekazka vznikla
nezavisle na jeji vali (vyssi moc). Pro
vylouceni pochybnosti Smluvni strany
sjedndvaji, Ze za wudalost vysSi moci
budou zejména, nikoli vsak vylucné,
povaZovat také jakékoli pfimé ¢i nepfimé
dasledky jakychkoli: (i) vale¢nych ¢i jinych
ozbrojenych operacich ¢ konfliktd; (ii)
Zivelnich  pohrom, véetné rozsifeni
zavaznych nemoci (napf. korona viru) a
pravnich predpisti na né reagujicich; (iii)
stavek ¢i rozsahlejsich protestl; nebo (iv)
omezeni moznosti vykonavat cinnost

6.3.

6.4.

6.5.

7.1.

same extent as the Parties under this
Agreement; (iii) competent
administrative authorities, courts and
public authorities, if the Parties are
obliged under generally  binding
legislation to provide such information;
or (iv) information that is or becomes
publicly available other than as a result
of a breach of this Agreement.

The Parties further agree that they are
entitled to wuse the Confidential
Information only for the purposes of
performing this Agreement.

A Party that breaches the obligation of
confidentiality under Art. 6.2 or Art. 6.3
of the Agreement shall: (i) reimburse the
other Party for any damages caused
thereby; and (ii) return any enrichment it
has obtained for itself or a third party as
a result of breach of the above
obligations.

The protection of the Confidential
Information (including any penalties) is
agreed for a fixed term of 5 years
following the termination of this
Agreement by any means.

7. Force Majeure

The Seller shall not be liable for any
breach of its obligations towards the
Buyer in the event that it is temporarily
or permanently prevented from fulfilling
the given obligations by an extraordinary
unforeseeable and  insurmountable
obstacle arising independently of its will
(force majeure). For the avoidance of
doubt, the Parties agree that a force
majeure event shall also include, but not
be limited to, any direct or indirect
consequences of any: (i) war or other
armed operations or conflicts; (ii) natural
disasters, including the spread of serious
diseases (e.g., corona virus) and
legislation in response thereto; (iii)
strikes or widespread protests; or (iv)
restrictions on Seller's ability to conduct

ALSO Czech Republic s.r.o.,
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8.1.

8.2.

8.3.

Prodavajici v dUsledku jakéhokoli

pravniho predpisu.
8. Zavérecna ujednani

V souladu s § 1752 Ob¢Z si Prodavajici
vyhrazuje pravo zmén VOP v pfiméFeném
rozsahu, a to zejména v nasledujicich
oblastech: (i) zptsob uc¢inéni Objednavky,
(i) dahrada kupni ceny a platebni
podminky, (iii) dodaci podminky ZboZi,
(iv) zpusob uplatnéni vad ZboZi, (v)
zalezitosti  tykajici se administrativy
Objednavek, obal(l ZboZi ¢i poplatki
souvisejicich se ZboZim. V pripadé
takovych zmén VOP je Prodavajici
povinna o zménach Kupuijici informovat.
Tuto povinnost Prodavaijici splni i tim, Ze
o0 zménach poda informaci skrze Eshop. V
pfipadé, Ze Kupujici nebude s
navrhovanou zménou VOP souhlasit, ma
pravo zmény VOP odmitnout a tuto
Smlouvu vypovédét. V takovém pripadé
se uplatni ¢l. 5.1 Smlouvy.

Smluvni strany vyslovné vylucuji moznost
postoupeni ¢i prevodu jakymkoli jinym
zpusobem prav ¢i povinnosti z této
Smlouvy ¢i Dil¢ich kupnich smluv, jakoZ i
této Smlouvy ¢i Dil¢ich smluv jako celku,
na jakoukoli tfeti osobu bez souhlasu
druhé Smluvni strany. Uvedené ujednani
se neuplatni v pfipadé postoupeni Cdi
prevodu jakymkoli jinym zplsobem prav
¢i povinnosti z této Smlouvy ¢i Dilcich
kupnich smluv, jakoz i této Smlouvy ci
Dilcich smluv jako celku, na osoby
propojené ve smyslu § 82 odst. 1 zakona

¢. 90/2012 Sb.,, o obchodnich
korporacich, v platném znéni,
s Prodavajici; s takovym  pfipadnym

postoupenim <¢i  prevodem vyslovuje
Kupujici timto souhlas.

Cl. 8.2 Smlouvy se uplatni obdobné i na

8.1.

8.2.

8.3.

its business as a result of any legislation.

8. Final provisions

Pursuant to Section 1752 of the CC, the
Seller reserves the right to amend the
T&C to the appropriate extent, in
particular in the following areas: (i) the
manner of placing an Order, (ii) payment
of the purchase price and payment
terms, (iii) delivery terms of the Goods,
(iv) the manner of claiming defects in the
Goods, (v) matters relating to the
administration of Orders, packaging of
the Goods or fees related to the Goods.
In the event of such changes to the T&C,
the Seller shall inform the Buyer of the
changes. The Seller shall comply with this
obligation also by providing information
about the changes via the Eshop. In the
event that the Buyer does not agree with
the proposed change to the T&C, the
Buyer has the right to reject the changes
to the T&C and terminate this
Agreement. In such case, Art. 5.1 of the
Agreement shall apply.

The Parties expressly exclude the
possibility of assigning or transferring in
any other way the rights or obligations
under this Agreement or the Partial
Purchase Agreements, as well as this
Agreement or the Partial Purchase
Agreements as a whole, to any third
party without the consent of the other
Party. The aforementioned provision
shall not apply in the event of
assignment or transfer in any other way
of rights or obligations under this
Agreement or the Partial Purchase
Agreements, as well as this Agreement or
the Partial Purchase Agreements as a
whole, to persons related within the
meaning of Section 82(1) of Act No.
90/2012 Coll., on Business Corporations,
as amended, to the Seller; the Buyer
hereby consents to such assignment or
transfer.

Art. 8.2 of the Agreement shall apply
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8.4.

8.5.

8.6.

8.7.

8.8.

zastavu Ci jiné zatiZzeni prav.

Pradva a povinnosti z této Smlouvy
pfechazeji na pravni nastupce Smluvnich
stran.

Kupujici neni  opravnéna  provést
jednostranné zapocteni jakychkoli svych
narokd  vuci  jakymkoli  narokim
Prodavajici.

Na zakladé této Smlouvy nevznikaji Zadna
prava ani povinnosti osobam, které
nejsou jeji stranou.

Smluvni strany se dohodly, Ze na sebe
prebiraji nebezpec¢i zmény okolnosti ve
smyslu ustanoveni § 1765 odst. 2 ObcZ.
Smluvni strany vyslovné souhlasi, Ze se
na pravni vztahy vzniklé ze Smlouvy
neuplatni ustanoveni § 558 odst. 2 druha
véta Obc¢Z, § 1727 druha a treti véta
Obcz, § 1748 ObcZ, § 1793 az 1795 Obcz
a § 2108 Ob¢Z. Kupujici prohlasuje, ze
vic¢i Prodavajici neni slabsi stranou a
podminky Smlouvy mohla s Prodavajici
volné vyjednat. Z uvedeného dlvodu
Smluvni strany sjednavaji, Ze se na pravni
vztahy vzniklé ze Smlouvy neuplatni §
1798 az 1801 ObcZ.

Pokud nékteré ustanoveni této Smlouvy
(véetné VOP) je nebo se stane
neplatnym, zdanlivym ¢ neGcinnym,
neplatnost, zdanlivost ¢i neulcinnost
tohoto ustanoveni nebude mit za
nasledek neplatnost, zdanlivost nebo
nedcinnost Smlouvy jako celku ani jinych
ustanoveni této Smlouvy (véetné VOP),
pokud je takovéto neplatné, zdanlivé ci
neucinné ustanoveni oddélitelné od
zbytku Smlouvy (¢i VOP). Smluvni strany
se zavazuji takovéto neplatné, zdanlivé ¢i
nedcinné ustanoveni nahradit novym
platnym a Gc¢innym ustanovenim, které
svym obsahem bude co nejvérnéji
odpovidat podstaté a smyslu plvodniho
ustanoveni.

8.4.

8.5.

8.6.

8.7.

8.8.

similarly to a pledge or other

encumbrance of rights.

The rights and obligations under this
Agreement shall pass to the successors in
title of the Parties.

The Buyer shall not be entitled to set off
unilaterally any of its claims against any
claims of the Seller.

No rights or obligations shall arise under
this Agreement to persons who are not a
party hereto.

The Parties agree that they assume the
risk of change of circumstances within
the meaning of Section 1765(2) of the
CC. The Parties expressly agree that the
provisions of the second sentence of
Section 558(2) of the CC, the second and
third sentences of Section 1727 of the
CC, Section 1748 of the CC, Sections 1793
to 1795 of the CC and Section 2108 of
the CC shall not apply to legal relations
arising from the Agreement. The Buyer
declares that it is not a weaker party
against the Seller and that it was free to
negotiate the terms of the Agreement
with the Seller. Therefore, the Parties
agree that Sections 1798 to 1801 of the
CC shall not apply to the legal relations
arising from the Agreement.

If any provision of this Agreement
(including the T&Cs) is or becomes
invalid, void or ineffective, the invalidity,
voidability or ineffectiveness of such
provision shall not result in the invalidity,
voidability or ineffectiveness of the
Agreement as a whole or of any other
provision of this Agreement (including
the T&Cs), provided that such invalid,
voidable or ineffective provision is
severable from the remainder of the
Agreement (or the T&Cs). The Parties
undertake to replace such invalid, void or
ineffective provision with a new valid and
effective provision which corresponds as
closely as possible to the substance and
intent of the original provision.
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8.9.

8.10.

8.11.

8.12.

8.13.

8.14.

Tato Smlouva predstavuje Uplné ujednani
mezi Smluvnimi stranami ohledné jejiho
pfedmétu a nahrazuje vsechny predchozi
dohody a ujednani Smluvni stran v této
VEci.

Tuto Smlouvu Ize ménit pouze dodatky
v pisemné formé podepsanymi obéma
Smluvnimi  stranami; je vyloucena
jakakoliv méné prisna forma dodatku.
Smluvni strany timto sjednavaji, zZe
dodatky Smlouvy mohou byt podepsany
elektronicky skrze ktomu urcené
programy ¢i aplikace (napf. DocuSign),
nicméné pouha e-mailova komunikace ¢i
jakakoliv jind komunikace v elektronické
podobé (napf. SMS) nespliuje pozadavek
pisemnosti vyjadfeny v tomto c¢lanku.
VySe uvedené plati i pro vzdani se
jakychkoli prav vyplyvajicich z této
Smlouvy.

V otazkach vyslovné neupravenych se
tato Smlouva fidi pravnim fadem Ceské
republiky (véetné koliznich ustanoveni), a
to zejména pfrislusSnymi ustanovenimi
zakona ¢.89/2012 Sb., obcanského
zakoniku, v platném znéni.

Smluvni strany se timto zavazuji, ze
vynalozi veskeré rozumné Gsili k urovnani
vsech sport vzniklych ztéto Smlouvy,
Dilcéich kupni smluv nebo v souvislosti
s nimi smirnou cestou. Pokud to nebude
mozné, pak Smluvni strany v souladu s
ustanovenim §& 89%a zadkona ¢. 99/1963
Sh., obcansky soudni fad, v platném
znéni, sjednavaji mistni prislusnost soudu
dle obecného soudu Prodavajici.

Tato Smlouva je vyhotovena v ¢eském a
anglickém jazyce. V pfipadé neshod mezi
jazykovymi verzemi Smlouvy ma ceska
jazykova verze Smlouvy prednost.

Tato Smlouva nabyva platnosti a

8.9.

8.10.

8.11.

8.12.

8.13.

8.14.

This Agreement constitutes the entire
agreement between the Parties with
respect to the subject matter hereof and
supersedes all prior agreements and
understandings of the Parties with
respect thereto.

This Agreement may be amended only by
amendments in writing signed by both
Parties; any less strict form of
amendment is excluded. The Parties
hereby agree that amendments to the
Agreement may be signed electronically
through  designated programs or
applications (e.g. DocuSign); however,
mere email or any other electronic
communication (e.g. SMS) does not
satisfy the requirement of writing
expressed in this Article. The foregoing
also applies to the waiver of any rights
under this Agreement.

In matters not expressly provided for in
this Agreement, this Agreement shall be
governed by the laws of the Czech
Republic (including conflict of laws
provisions), in particular the relevant
provisions of Act No. 89/2012 Coll., the
Civil Code, as amended.

The Parties hereby undertake to use all
reasonable endeavours to settle all
disputes arising out of or in connection
with this Agreement, the Partial Purchase
Agreements amicably. If this is not
possible, then the Parties, in accordance
with the provisions of Section 8%9a of Act
No. 99/1963 Coll.,, Code of Civil
Procedure, as amended, agree to the
local jurisdiction of the court of general
jurisdiction of the Seller.

This Agreement is executed in the Czech
and English languages. In the event of
discrepancies between the language
versions of the Agreement, the Czech
language version of the Agreement shall
prevail.

This Agreement shall come into force and
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Ucinnosti dnem, kdy bude podepsana
posledni ze Smluvnich stran.

Smluvni strany prohlasuji, Ze si tuto Smlouvu
precetly, jejimu obsahu porozumély a souhlasi
s nim, a na diikaz toho Smlouvu podepisuji na
zakladé své vlastni, vainé asvobodné vile
prosté omylu, nikoli v tisni ani za ndpadné
nevyhodnych podminek.

effect on the date on which it is signed by
the last of the Parties.

The Parties declare that they have read this
Agreement, understand and agree to its
contents and, in witness whereof, sign the
Agreement on the basis of their own serious
and free will, free from any mistake, and not
under duress or on manifestly unfavourable
terms.

Za/For ALSO Czech Republic s.r.o.

Funkce/Position: Executive Director

Za/For OVANET a.s.

Funkce/Position: ¢len predstavenstva

Funkce/Position: Executive Director

Funkce/Position:
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