DOHODA O MIMOSOUDNIM JEDNANI

1)

()

Ceska republika — Ministerstvo dopravy, se
sidlem nabfezi Ludvika Svobody 1222/12,
110 15, Praha 1, IC: 66003008 (Zadavatel);
a

VIA SALIS, s.r.0. (dfive DIVia D4, s.r.0.),
spolecnost se sidlem Bucharova 2657/12,
Stodiilky, 158 00 Praha 5, IC: 09869905
(Koncesiondr).

PREAMBULE:

(A)

(B)

(©)

(D)

(E)
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Koncesionar dorucil Zadavateli
a  Nezavislému  dozoru  oznameni
Kompenza¢ni udalosti ¢. 018 ve véci
nespravnosti Poskytnutych  udaji
tykajicich se geologickych,
hydrogeologickych a  geotechnickych
poméri dopisem datovanym 4.7.2024 a
oznacenym znackou DVia-D4-CON-MoT-
COR-OUT-00427-20240704-PS.

Nezavisly dozor vydal dne 21.08.2024
Rozhodnuti ¢. 008 (ve formé dopisu znacka
0230-2024-Dl1Via), v némz vyjadfil nazor,
ze Koncesionaf nema pravo na poskytnuti
ulevy zdivodu Kompenzacéni udalosti
¢. 018.

Koncesionaf v navaznosti na rozhodnuti
Nezavislého dozoru =zaslal Zadavateli
dopis znacka DVia-D4-CON-MoT-COR-
OUT-00459-20240917-TWe, ze dne
17.09.2024, aby tak wvyjadfil nesouhlas
srozhodnutim Nezavislého dozoru a
oznamil zahajeni Sporu ve vztahu ke
Kompenzacni udalosti ¢. 018.

Koncesionaf a Zadavatel (Strany) souhlasi
se zahajenim jednani, jehoz cilem je vyftesit
Spor ve véci Kompenzacni udalosti ¢. 018,
véetn¢ jejtho ptipadného rozsifeni o
doposud nezjisténé nespravnosti
Poskytnutych ~ udaji  tykajicich  se
geologickych,  hydrogeologickych  a
geotechnickych poméria ¢i  doposud
nezjisténé dopady, smirné.

Strany si pieji vtomto dokumentu (tato
Dohoda) pisemné potvrdit, Ze mimosoudni

AGREEMENT

ON OUT-OF-COURT

NEGOTIATIONS

1)

)

Ceska republika — Ministerstvo dopravy,
having its seat at Ludvika Svobody
1222/12,110 15, Praha 1, 1d. No: 66003008
(the Public Authority); and

VIA SALIS, s.r.o. (formerly DIVia D4,
s.r.o.), a company having its seat
Bucharova 2657/12, Stodalky, 158 00
Praha 5, Id. No.: 09869905 (the
Concessionaire).

PREAMBLE:

(A)

(B)

(©)

(D)

(E)

The Concessionaire has served on the
Public Authority and the Independent
Engineer the Compensation Event No. 018
notice regarding the inaccuracy of the
Disclosed Data relating to geological,
hydrogeological and geotechnical
conditions by letter dated 4.7.2024 and
marked DVIA-D4-CON-MoT-COR-OUT-
00427-20240704-PS.

On 21.08.2024, the Independent Engineer
issued Decision No. 008 (in the form of
Letter marked 0230-2024-DIVia),
expressing the opinion that the
Concessionaire is not entitled to relief due
to Compensation Event No. 018.

Further to the Independent Engineer's
decision, the Concessionaire sent a letter
marked DVia-D4-CON-MoT-COR-OUT-
00459-20240917-TWe, dated 17.09.2024
to the Public Authority in order to express
its disagreement with the Independent
Engineer's decision and to initiate a Dispute
in respect of Compensation Event No. 018.

The Concessionaire and the Public
Authority (the Parties) agree to enter into
negotiations to resolve the Dispute with
respect to Compensation Event No. 018
including any extension thereof to include
as yet undetected inaccuracies in the
Disclosed Data relating to geological,
hydrogeological and geotechnical
conditions or as yet undetected impacts,
amicably.

The parties wish to confirm in writing in
this document (this Agreement) that out-of-



(a)

(b)
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jednani ve véci Kompenzacni udalosti €.
018 byla zahgjena.

SMIRCIi JEDNANI

Strany timto potvrzuji, ze zahgjily
mimosoudni jednani ve véci vzniku a
rozsahu odpovédnosti Zadavatele za
spravnost Poskytnutych udaji tykajicich se
geologickych, hydrogeologickych
a geotechnickych pomérd ve vztahu
k Novym tusekim a Stavajicim usekim
podle ¢lanku  7.1.3  Koncesionaiské
smlouvy a souvisejicich prav Koncesionaie
na poskytnuti ulevy z titulu Kompenza¢ni
udalosti podle ¢lanku 27 Koncesionaiské
smlouvy (dale jen Smirci jedndni).

Strany dale potvrzuji, Ze:

(1) Smiréi jednani zahgjily v den
uzavieni této Dohody;

(i) ptipadna  oznameni  doposud
nezjisténych nespravnosti
Poskytnutych udaji tykajicich se
geologickych, hydrogeologickych
a geotechnickych poméra  ¢i
doposud nezjisténych dopadt se
automaticky stanou predmétem
Smiréich jednani (bez ohledu na to,
zda budou projednavana v ramci
Kompenzac¢ni udalosti ¢. 018 nebo
jako samostatna Kompenzacni
udalosti), budou-li podle
Koncesionaiské smlouvy
oznamena do 31. ledna 2025 a
budou-li Smir¢i jednani tou dobou
jeste probihat;

(iii) Smir¢i jednani jsou mimosoudnimi
jednanimi  ve smyslu § 647
obcanského zakoniku, a proto az
do ukonceni Smircich jednani
nezacne beézet (a pokud uz zacala
bézet, tak nebézi) promlceci lhita
pro uplatnéni souvisejicich prav
Koncesionare.

1.

(@)

(b)

court negotiations in  respect  of
Compensation Event No. 018 have
commenced.

AMICABLE NEGOTIATIONS

The Parties hereby acknowledge that they
have commenced out-of-court negotiations
concerning the issue of the origin and
extent of the Public Authority's liability for
the accuracy of the Disclosed Data relating
to geological, hydrogeological and
geotechnical conditions relative to the New
Sections and Existing Sections pursuant to
Clause 7.1.3 of the Concession Agreement
and the Concessionaire's related rights to
relief in respect of the Compensation Event
pursuant to Clause 27 of the Concession
Agreement (the Amicable Negotiations).

The Parties further acknowledge that:

(i) they have commenced the
Amicable Negotiations on the date
of this Agreement;

(i) any notifications of as yet
undetected inaccuracies in the
Disclosed Data relating to
geological, hydrogeological and
geotechnical conditions or as yet
undetected impacts shall
automatically become the subject
of the Amicable Negotiations
(regardless of whether they are
dealt with under Compensation
Event No. 018 or as a separate
Compensation Event) as long as
they are notified pursuant to the
Concession Agreement on or prior
to 31 January 2025 and if the
Amicable Negotiations are still
ongoing at that time;

(iii)  the Amicable Negotiations are out-
of-court negotiations within the
meaning of Section 647 of the
Civil Code and therefore, until the
conclusion of the Amicable
Negotiations, the statute of
limitations for the exercise of the
Concessionaire's related rights
shall not begin to run (and if it has



(@)

(b)

(©
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DOBA TRVANIi SMIRCIHO JEDNANI

Strany souhlasi, ze Smiréi jednani povedou
v dobré vife alespon do 30.04.2025,
pficemz piipadné prodlouzeni Smircich
jednani si Strany dohodnou vzajemné
odsouhlasenym zdznamem z jednani.

ZAVERECNA USTANOVENI
Tato Dohoda:

(1) neméni zadna prava ani povinnosti
Stran ujednana ¢i vyplyvajici z
Koncesionaiské smlouvy;

(i) nezbavuje Nezavisly dozor jeho
povinnosti podle Smlouvy
o Nezavislém dozoru ze dne
15.04.2021.

Slova s velkym pocateénim pismenem maji
Vv této Dohod¢€ vyznam, ktery jim piiklada
tato Dohoda nebo Koncesionaiska
smlouva, tj. Koncesionaiska smlouva na
zajisténi projektovani, vystavby,
financovani, provozovani a udrzby dalnice
D4 v tseku Héje - Mirotice a na zajisténi
provozovani a udrzby ptiléhajicich usek
Skalka - Haje a Mirotice - Krasovice
uzaviena mezi Stranami dne 15.02.2021.

V ptipadé rozporu mezi Ceskou a anglickou
verzi této Dohody je rozhodna Ceska verze.

(a)

(b)

(©)

already begun to run, it shall not
run).

DURATION OF
NEGOTIATIONS

AMICABLE

The Parties agree to conduct the Amicable
Negotiations in good faith at least until
30.04.2025 with any extension of the
Amicable Negotiations to be agreed
between the Parties by way of mutually
confirmed meeting minutes.

FINAL PROVISIONS
This Agreement:

(i) does not alter any rights or
obligations of the Parties agreed to
or arising under the Concession
Agreement;

(i) does not relieve the Independent
Engineer of its obligations under
the Independent Engineer
Agreement dated 15.04.2021.

Capitalised words in this Agreement have
the meaning assigned to them in this
Agreement or in the Concession
Agreement, i.e. the Concession Agreement
for design, construction, financing,
operation and maintenance of D4 highway
sections of Haje - Mirotice Section of D4
Highway, and operation and maintenance
of existing adjacent sections of Skalka -
Haje and Mirotice - KraSovice entered into
between the Parties on 15.02.2021.

In the event of a conflict between the Czech
and English versions of this Agreement, the
Czech version shall prevail.



Zadavatel Koncesionar

Ceska republika — Ministerstvo dopravy VIA SALIS, s.r.o.
Dne/On: Dne/On:
Podpis/By: Podpis/By:
Jméno/Name: Jméno/Name]
Funkce/Title: Funkce/Title:
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