
Licenční smlouva č. 25/600/0030 

Smluvní strany: 

Česká republika - Generální ředitelství cel 

se sídlem: Budějovická 7, 140 00, Praha 4 

IČ; 71214011, 

DIČ; CZ71214011 

bankovní Spoj ení: ČNB Praha 1, 

číslo účtu: 1020011/0710 

jednající: 

Spojení: 

(dále jen ,,nabyvatel“) 

El 

ANECT a.s. 

se sídlem: Purkyňova 646/ 107, 612 00 Bmo - Medlánky 

IČ; 25313029 

DIČ; CZ25313029 

společnost zapsaná V obchodním rejstříku vedeném Krajským soudem V Bmě, oddíl B, vložka 2113 

bankovní spoj ení: Komerční banka a.s., pobočka Bmo 

číslo účtu: 27-6667590237/0100 

zastoupená: Janem Zinkem, předsedou představenstva 

(dále jen ,,poskytovatel“) 

uzavírají V souladu s ustanovením § 2358 a násl. zákona č. 89/2012 Sb., občanský zákoník, ve znění 

pozdějších předpisů (dále jen ,,OZ“) a s přihlédnutím k zákonu č. 121/2000 Sb., O právu autorském, O 

právech souvisejících s právem autorským a o změně některých zákonů (autorský zákon), ve znění 

pozdějších předpisů (dále jen „autorský zákon“) a zákona č. 90/2012 Sb., o obchodních společnostech a 

družstvech (zákon o obchodních korporacích) ve znění pozdějších předpisů (dále jen ,,ZOK“), a 

zákonem č. 134/2016 Sb., o zadávání veřejných zakázek, ve znění pozdějších předpisů (dále jen 

,,ZZVZ“), tuto 

licenční smlouvu 

(dále jen ,,Smlouva“) 

Smluvní strany, vědomy si svých závazků V této Smlouvě obsažených a s úmyslem býti touto 

Smlouvou vázány, dohodly se na následujícím znění Smlouvy: 
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Čl. 1 Úvodní ustanovení 

1.1 Poskytovatel prohlašuje, že je právnickou osobou řádně založenou a existující podle českého 

právního řádu, splňuje veškeré podmínky a požadavky V této Smlouvě stanovené a je oprávněn 

tuto Smlouvu uzavřít a řádně plnit závazky V ní obsažené. 

1.2 Poskytovatel prohlašuje, že je oprávněným prodejcem produktu Logmanager. 

1.3 Poskytovatel prohlašuje, že je držitelem certifikátu nebo potvrzení výrobce dokládajícím, že je 

partnerem společnosti Logmanager V České republice. 

1.4 Výše uvedený profesní kvalifikační předpoklad se V plném rozsahu Vztahuje i na případné 

subdodavatele, pokud dodavatel zamýšlí jimi plnit příslušnou část zakázky. 

1.5 Poskytovatel dále prohlašuje, že má dostatečné množství ceıtifikovaných specialistů, aby mohl 

nabyvateli řádně poskytovat konzultace spoj ené S používáním dodaných produktů. Poskytovatel 

prohlašuje, že je ve smyslu ust. § 5 OZ odbomou osobou V dané oblasti. 

1.6 Poskytovatel se dále zavazuje, že po celou dobu účinnosti Smlouvy bude disponovat 

dostačeným množstvím specialistů V místě plnění, a to nejméně V rozsahu jednoho specialisty, 

tak aby mohl nabyvateli řádně poskytovat konzultace spoj ené S používáním dodaných produktů. 

Čl. 2 Předmět smlouvy 

2.1 Poskytnuté licence jsou definovány V Příloze č. 1 a to co do množství, druhu a délky poskytnutí 

licencí (dále jen ,,Licence“). 

2.2 Poskytovatel se touto Smlouvou zavazuje zajistit nabyvateli V souladu s autorským zákonem a 

OZ právo užití software způsobem, V rozsahu a za podmínek stanovených V této Smlouvě. 

2.3 Poskytovatel se zavazuje dodat nabyvateli licenční klíče, které budou zaslány na požadovaný 

e-mail nabyvatele a provést ve spolupráci s nabyvatelem činnosti související S implementací 

Licencí. 

2.4 Nabyvatel se zavazuje za řádně poskytnuté plnění uhradit poskytovateli odměnu za Licence ve 

výši a za podmínek stanovených V této Smlouvě. 

2.5 Licence poskytované poskytovatelem jsou účinné V obdobích uvedených V tabulce V Příloze 

č. 1. 

Čl. 3 Místo a doba plnění 

3.1 Místem dodání Licencí se rozumí sídlo nabyvatele uvedené V této smlouvě. Dodáním Licencí 

se rozumí předání aktivačních klíčů k Licencím. Převzetí klíčů potvrdí poskytovateli oprávněná 

osoba nabyvatele uvedená V článku 3.3 smlouvy. 

3.2 Poskytovatel se zavazuje dodat nabyvateli Licence do 5 kalendářních dnů od nabytí účinnosti 

této Smlouvy. 

3.3 Oprávněnou osobou nabyvatele za převzetí plnění je e-mail: 
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Čl 4 Odměna a platební podmínky 

4 1 Odměna za předmět plnění byla stanovena na základě výsledků veřejné zakázky č.j _ 1942/2025- 

900000-12030- Obnova maintenance Výrobce LOGManager pro oba nody clusteru a celkově 

činí 353.941,00 Kč bez DPH, tj. 

428.268,61 Kč včetně 21% DPH 

(dále jen ,,Odměna“). 

Odměna za Licence zahrnuje též cenu přenosového média, pokud jsou Licence na něm 

dodávány, a veškeré náklady související S dodáním do místa plnění a implementací Licencí. 

vv 
Poskytovatel je oprávněn Vystavit fakturu na úhradu Odměny po dodání Licencí, pricemž 

dodáním se rozumí postup uvedený V článku 3.1 smlouvy. 

Splatnost řádně vystaveného daňového dokladu - faktury obsahující náležitosti dle příslušných 

právních předpisů činí 30 dnů ode dne doručení faktury nabyvateli. Takto sj ednaná doba 

splatnosti, není-li průkazně dohodnuto jinak, nahrazuje den splatnosti uvedený na faktuře. V 
případě, že poslední den splatnosti faktury připadne na den pracovního klidu, resp. volna, bude 

se za den splatnosti považovat nejblíže následující pracovní den. 

Daňový doklad (faktura) musi obsahovat všechny náležitosti daňového dokladu podle § 435 

OZ, podle § 7 zákona č. 90/2012 Sb., O obchodních společnostech a družstvéch (zákon o 

obchodních korporacích), ve znění pozdějších předpisů, podle zákona č. 563/1991 Sb. O 

účetnictví, ve znění pozdějších předpisů a podle § 21 a § 29 zákona č. 235/2004 Sb., o dani z 

přidané hodnoty, ve znění pozdějších předpisů a odkaz na tuto smlouvu, příslušné předávací 

protokoly a identifikaci zástupce poskytovatele. Faktura včetně příslušných předávacích 

protokolů potvrzených oprávněnou osobou nabyvatele musí být zaslána elektronicky - cestou 

datové schránky s následujícím parametrem: ID datové schránky „Generální ředitelství cel“: 

7puaa4c 

Faktura musí obsahovat také evidenční číslo této Smlouvy. Pokud faktura nebude obsahovat 

stanovené náležitosti dle této Smlouvy, nebo V ní nebudou správně uvedené údaje, je nabyvatel 

oprávněn Vrátit ji ve lhůtě 5 (slovy: pěti) pracovních dnů od jejího obdržení poskytovateli s 

uvedením chybějících náležitostí nebo nesprávných údajů. V takovém případě bude faktura 
poskytovatelem opravena a nová lhůta splatnosti V délce 30 dnů začne plynout doručením 

opravené faktuıy zpět nabyvateli. V případě, že nabyvatel fakturu vrátí, přestože faktura je 
správná a předepsané náležitosti obsahuje, zůstává V platnosti původní lhůta splatnosti faktury 

a pokud nabyvatel fakturu nezaplatí V původním termínu splatnosti, je V prodlení. 

Peněžní závazek nabyvatele se považuje za včas splněný dnem připsání příslušné částky ve 

prospěch účtu poskytovatele. Platba faktur(y) bude provedena bezhotovostním převodem na 

bankovní účet poskytovatele, jenž je uveden V této Smlouvě. 

Platby budou probíhat výhradně V Kč a rovněž Veškeré cenové údaje budou V této měně.

v 

Smluvní strany si doj ednaly, že nabyvatel je oprávněn provést zajisťovací úhradu daně z přidané 

hodnoty ve smyslu ust. § l09a zákona č. 235/2004 Sb., o dani Z přidané hodnoty, ve znění 

pozdějších předpisů, na účet příslušného správce daně, jestliže se poskytovatel stane ke dni 

poskytnutí úplaty za uskutečněné zdanitelné plnění nespolehlivým plátcem daně ve smyslu ust. 

§ 106 zákona Č. 235/2004 Sb., o dani z přidané hodnoty, ve znění pozdějších předpisů. 
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Čl. 5 Ochrana obchodního tajemství a důvěrných informací 

5.1 Poskytovatel se zavazuje k mlčenlivosti O osobních údajích osob činných V rámci nabyvatele, 

O technickém Vybavení nabyvatele, jakož i o všech skutečnostech, o kterých se V souvislosti S 

plněním předmětu Smlouvy dověděl. 

5.2 Poskytovatel se zavazuje k mlčenlivosti týkající se údajů, které se dozví V souvislosti S plněním 

povinností Z této smlouvy vyplývajících. 

5.3 V případě, že V souvislosti S plněním závazků podle této smlouvy získá poskytovatel přístup k 
informacím obsahujícím osobní nebo citlivé údaje „klientů“ nabyvatele, se zavazuje dodržovat 

mlčenlivost o všech těchto údajích vůči třetím osobám, zároveň se zavazuje učinit veškerá 

technická i organizační opatření, aby nedošlo k porušení povinností plynoucích nabyvateli Z 

obecně závazných právních předpisů, jinak odpovídá za škodu, případně nemajetkovou újmu 

tím vzniklou. Pojmem „klient“ se V tomto případě rozumí účastníci celních, správních, 

daňových a trestních řízení vedených nabyvatelem i jakékoliv další osoby, jejichž osobní či 

jinak citlivé údaje má nabyvatel povinnost zpracovávat V rámci plnění svých zákonem 

svěřených kompetencí. 

5.4 Poskytovatel se zavazuje dodržovat všechny platné právní předpisy o ochraně osobních údajů 

V souladu se zákonem č. 110/2019 Sb., o zpracování osobních údajů 

5.5 Nabyvatel se zavazuje k mlčenlivosti O veškerých skutečnostech, O kterých se dověděl na 

základě této smlouvy nebo V souvislosti S touto smlouvou, a které byly poskytovatelem 

prokazatelně označeny za obchodní tajemství dle § 504 OZ, pokud svým obsahem odpovídají 

definici obchodního tajemství dle OZ. 

5.6 Obě smluvní strany se zavazují zachovat mlčenlivost až do doby, kdy se předmětné informace 

stanou obecně známými za předpokladu, že se tak nestane porušením povinnosti mlčenlivosti. 

Za porušení mlčenlivosti se nepovažuje, je-li smluvní Strana povinna předmětnou informaci 

sdělit na základě Zákonem stanovené povinnosti. Povinnost mlčenlivosti trvá bez ohledu na 

účinnost nebo platnost této smlouvy. 

vv 
Čl. 6 Servisní a reklamační podmínky, resení vad a záruky 

6.1 Záruka na Software je poskytována ze Strany vykonavatele autorských práv Software a vyplývá 

Z užívacích práv k provozování dodaného Software dle licenčních podmínek společnosti 

LOGManager, které jsou nedílnou součástí a přílohou č. 3 této smlouvy. 

6.2 Nabyvatel odpovídá za užívání licencovaného Software V souladu s licenčními podmínkami 

(užívacími právy) LOGManager Vztahujícím se k danému Softwaru. 

6.3 Software je produkt společnosti LOGManager. Případné reklamace nebo nároky Z 

odpovědnosti za vady Software nebo ze související odpovědnosti za škodu bude uplatňovat 

nabyvatel přímo vůči Společnosti LOGManager na základě přílohy č. 3 této smlouvy. 

Čı. 7 Sznnkčni ujednání 

7.1 Pro případ prodlení nabyvatele se zaplacením faktury je nabyvatel povinen Zaplatit 

poskytovateli úrok Z prodlení dle nařízení vlády č. 351/2013 Sb., kterým se určuje výše úroků 

Z prodlení a nákladů spojených S uplatněním pohledávky, určuje odměna likvidátora, 

likvidačního správce a člena orgánu právnické osoby jmenovaného soudem a upravují některé 

Strana 4 Z 27



otázky Obchodního věstníku, veřejných rejstříků právnických a fyzických osob a evidence 

svěřenských fondů a evidence údajů o skutečných majitelích, ve znění pozdějších předpisů. 

Smluvní strany výslovně sj ednávají, že výše úrolďı V takovém případě odpovídá náhradě škody. 

7.2 V případě prodlení poskytovatele S dodáním Licencí vzniká nabyvateli nárok na smluvní pokutu 
ve výši 0,05 % Z Odměny včetně DPH za každý započatý den prodlení. 

7.3 Žádná ze smluvních stran neodpovídá za škodu způsobenou porušením svých povinností 

vyplývajících z této Smlouvy, bylo-li způsobeno okolnostmi vylučujícími odpovědnost ve 

smyslu ust. § 2913 odst. 2 OZ. 

7.4 Sankce i náhrada způsobené škody jsou splatné do 30 kalendářních dnů ode dne doručení 

písemné výzvy k zaplacení společně S příslušným daňovým dokladem - fakturou smluvní 

straně, která je povinná příslušnou sankcí nebo náhradu škody zaplatit. 

7.5 Není-li dále stanoveno jinak, zaplacení jakékoliv sjednané smluvní pokuty nezbavuje povinnou 

smluvní stranu povinnosti splnit své závazky a rovněž jí nezbavuje povinnosti uhradit náhradu 

škody vzniklé V souvislosti S porušením jejího závazku V plné výši. 

7.6 Smluvní strany si výslovně uj ednaly, že k j iným než V tomto článku uvedeným a dále např. ústně 

sj ednaným smluvním sankcím, jakož i k smluvním sankcím sj ednaným dodatečně, nebude 

přihlíženo. 

7.7 Smluvní strany si vyloučily aplikaci ust. § l806 OZ. 

vv 
Čl. 8 Rozhodné právo a resení sporů 

8.l Práva a povinnosti smluvních stran vyplývaj ící z této Smlouvy se řídí OZ a autorským zákonem. 

8.2 Smluvní strany se zavazují vyvinout maximální úsilí k odstranění vzájemných sporů vzniklých 

na základě Smlouvy nebo V souvislosti S ní, Včetně sporů o j ejí výklad či platnost a usilovat se 

O smímé vyřešení těchto sporů nejprve prostřednictvím jednání kontaktních osob nebo 

pověřených zástupců. 

8.3 Smluvní strany podle § 89a zákona č. 99/1963 Sb., občanský soudní řád, ve znění pozdějších 

předpisů určují jako místně příslušný soud Obvodní soud pro Prahu l; V případě, že podle 

procesních předpisů je k rozhodování věci V prvním stupni příslušný krajský soud, určují 

smluvní strany jako místně příslušný soud Městský soud V Praze. 

Čl. 9 Trvání Smlouvy 

9.l Tato Smlouva nabývá platnosti dnem jejího podpisu oběma smluvními stranami a účinnosti 

dnem uveřejnění V registru smluv, nejdříve však od 1.3.2025. 

9.2 Smluvní strany si výslovně ujednaly, že poskytovatel není oprávněn tuto smlouvu vypovědět 

po dobu platnosti Licencí zakoupených nabyvatelem. 

9.3 Nabyvatel i poskytovatel j sou oprávněni od této Smlouvy odstoupit V případě jejího podstatného 

porušení druhou smluvní stranou. Odstoupení se provádí písemným oznámením a je účinné 

jeho doručením na adresu uvedenou V této smlouvě. 

9.4 Za podstatné porušení se považuje: 
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a) ze strany poskytovatele prodlení při plnění termínu dodání Licencí stanoveného V 

odst. 3.2 této Smlouvy delší než 5 (slovy: pět) kalendářních dnů a/nebo pokud se 

kterékoli Z prohlášení poskytovatele učiněných v odst. 1.2., 1.3. a 1.4. této 

Smlouvy ukáže jako nepravdivé a/nebo pokud poskytovatel poruší svůj závazek 

stanovený v odst. 1.6. této Smlouvy, 

b) ze strany nabyvatele zej ména prodlení při hrazení smluvní ceny poskytovateli delší 

než 30 (slovy: třicet) dnů a/nebo porušení kterékoliv licenční podmínky vztahující 

se k nakládání se Software. 

Čl. 10 Závěrečná ustanovení 

10.1 

10.2 

10.3 

10.4 

10.5 

10.6 

10.7 

10.8 

10.9 

Tato Smlouva představuje úplnou dohodu smluvních stran o předmětu této Smlouvy a nahrazuje 

veškerá předešlá ujednání smluvních stran ústní i písemná. 

Tuto Smlouvu je možné měnit pouze písemnou dohodou smluvních stran ve formě vzestupně 

číslovaných dodatků této Smlouvy, podepsaných za každou smluvní stranu osobou nebo 

osobami oprávněnými zastupovat jménem smluvních stran. Smluvní strany si dále uj ednaly, že 

k jiným formám nebude přihlíženo a nebudou jimi vázány. 

Pokud by se kterékoliv ustanovení této Smlouvy ukázalo být neplatným nebo nevynutitelným 

nebo se jím stalo po uzavření této Smlouvy, pak tato skutečnost nepůsobí neplatnost ani 

nevynutitelnost ostatních ustanovení této Smlouvy, nevyplývá-li z donucujících ustanovení 

právních předpisů jinak. Smluvní strany se zavazují takové neplatné či nevynutitelné ustanovení 

nahradit platným a vynutitelným ustanovením, které je svým obsahem nejbližší účelu 

neplatného či nevynutitelného ustanovení. 

Poskytovatel výslovně souhlasí s tím, že nabyvatel tuto smlouvu uveřejní na svém profilu v 

plném znění v souladu se ZVZZ. 

Smluvní strany si uj ednaly, že závazky vyplývající z této smlouvy se promlčují ve lhůtě 3 roky 

ode dne, kdy smluvní strana mohla poprvé toto právo uplatnit. 

V souladu se zákonem č. 340/2015 Sb., o zvláštních podmínkách účinnosti některých smluv, 
uveřejňování těchto smluv a o registru smluv (zákon o registru smluv), ve znění pozdějších 

předpisů, se strany dohodly, že nabyvatel zašle tuto Smlouvu správci registru smluv k 

uveřejnění ve lhůtě stanovené tímto zákonem. Osobní údaje stran před odesláním budou 

anonymizovány v souladu se zákonem č. 110/2019 Sb., O zpracování osobních údajů. 

Smluvní strany si výslovně ujednaly, že tuto smlouvu nelze postoupit na řad. Žádná ze 

smluvních stran není oprávněna vtělit jakékoliv právo plynoucí jí ze smlouvy nebo Z jejího 

porušení do podoby cenného papíru. 

V případě rozporu mezi touto smlouvou a jejími přílohami, případně dalšími licenčními 
podmínkami má vždy přednost ustanovení této smlouvy. 

Nedílnou součást Smlouvy tvoří tyto přílohy: 

Příloha č. 1: Zadávací dokumentace ~ Specifikace předmětu plnění 

Krycí list nabídky 

Příloha č. 3: Licenční podmínky společnosti LOGManager 
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10.10 Tato Smlouva může být smluvními stranami podepsána vlastnoručně, nebo elektronicky se 

zaručeným elektronickým podpisem. Bude-li Smlouva podepsána vlastnoručně, musí být 

vyhotovena ve dvou (2) výtiscích S platností originálu, Z nichž jeden (1) výtisk obdrží nabyvatel 

a jeden (1) výtisk obdrží poskytovatel. V případě, že Smlouva bude podepsána elektronicky, 
zavazuje se smluvní strana, která Smlouvu podepíše jako poslední, zaslat její elektronickou 

podobu bez zbytečného odkladu druhé smluvní straně. 

Smluvní strany prohlašují, že si tuto Smlouvu přečetly, že S jejím obsahem souhlasí a na důkaz 

toho k ní připojuji svoje podpisy. 

Poskytovatel Nabyvatel 

V Praze V Praze 

n Digitálně podepsal Jan Zinek 

Ja n Z | n e k Datum; 2025.o1.29 21z59zO5 
+01 '00' 

ANECT a.s. 

J an Zinek 

Předseda představenstva 
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Příloha č. l: 

Zadávací dokumentace - Specifikace předmětu plnění 

Obnova maintenance výrobce LOGManager pro Oba nody clusteru. 

LOGmanager-XL SW renewal 1 rok - Samostatný box nebo první box V clusteru (1D9SXK3 od 
1.3.2025 do 28.2.2026) 

LOGmanager-XL SW renewal 1 rok - druhý a další box V clusteru (2D9SXK3 od 1.3.2025 do 
28.2.2026) 

Dodací lhůta: do 5 dnů od podpisu smlouvy 

Dodavatel aplikuje maintenance tak, aby byla zajištěna nepřetržitá podpora výrobce 

LogManager pro oba nody clusteru, jejichž Stávající dříve zakoupená podpora byla 

pořízena do 28. 2. 2025. Dodavatelem poskytnuta maintenance zajistí, že nabyvatel 

bude oprávněným uživatelem maintenance na dobu od 1.3 2025 do 28. 2. 2026. 

Strana 8 z 27



Příloha č. 2: 

KRYCÍ LIST NABÍDKY 

Průzkum trhu 

Obnova maintenance výrobce LOGManager pro oba nody clusteru 

Dodavatel 

obchodní firma/ název/jméno a příjmení: ANECT a.S. 

Sídlo/místo podnikání uchazeče: Purkyňova 646/107, 612 00 Brno - Medlánky 

jméno a podpis osoby/osob 

oprávněné/oprávněných jednat 

jménem či 

za dodavatele 

Jan Zinek, předseda představenstva 

IČO: 25313029 

DIČO: CZ25313029 

datová Schránka: hddtmkq 

bankovní Spojení: 
Komerční banka, a.S., pobočka Brno, 

č. ú.: 27-6667590237 / 0100 

kontaktní osoba: 

telefonní Spojení: 

e-mailová adresa: 

Položka - předmět plnění Nabídková cena V Kč bez Nabídková cena v Kč S DPH 

DPH 

LOGmanager-XL SW 
renewal 1 rok - samostatný 

box nebo první box V 208 216 251 94136 

clusteru (lD9SXK3) 

LOGmanager-XL SW 
renewal 1 rok - druhý a další 

box V clusteru 145 725 176 327,25 

(2D9SXK3) 
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Celková cena předmětu 353 941 428 268,61 

plnění 

Dodavatel aplikuje maintenance tak, aby byla zajištěna nepřetržitá podpora výrobce 

LogManager pro oba nody clusteru, jejichž stávající dříve zakoupena podpora byla 

pořízena do 28. 2. 2025. Dodavatelem poskytnuta maintenance zajistí, že nabyvatel 

bude oprávněným uživatelem maintenance na dobu od 1.3 2025 do 28. 2. 2026. 

V Praze dne dle el. podpisu 

Jan Zinek, předseda představenstva 
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Příloha č. 3: 

Lıcenční podmínky Společnosti LOGManager 

This End-User License Agreement (the "EULA") may be periodically updated and the current version being posted 

at https:Ĺ/logmanager.com/en/legfl/eula (the "Website"). Your contìnued use of the Software after a revised EULA 

has been posted constitutes your acceptance of its terms. 

YOU NEED TO SCROLL DOWN TO THE END OF THIS EULA BEFORE YOU CAN AGREE THEREWITH AND CONTINUE 

WITH THE SOFTWARE INSTALLATION AND PRODUCT USE. 

THE SOFTWARE IS LICENSED, NOT SOLD BY US UNDER THE TERMS OF EULA AND THE ORDER. BY OPENING, 

DOWNLOADING, INSTALLING, COPYING, OR OTHERWISE USING THE SOFTWARE, AND ANY OTHER MATERIALS 

INCLUDED WITH THE SOFTWARE, YOU AGREE ON BEHALF OF YOURSELF AND YOUR LEGAL ENTITY (IF APPLICABLE) 

TO BE BOUND BY THE TERMS OF THIS EULA WITH THE CZECH COMPANY LOGMANAGER A.S., CURRENT OR FUTURE 

SU BSIDIARIES, AND AFFILIATES AS THE CASE MAY BE the "LICENSOR," ”COMPANY," ”WE,” ”US, OR 

"0UR", AS WELL AS THE PRIVACY POLICY LOCATED AT https:Ĺ/Iogmanager.com/en/IegflĹprivacy AND 

https:Ĺ/doc.Iogmanager.com/introduction/customer-support. All access to and use of the Product is subject to this 

EULA, the applicable https:Ĺ/doc.logmanager.com/introduction/customer-sup_port, LicenSor's Terms of Service, 

and Licensor's Privacy Policy, and all terms and conditions of the Terms of Service are hereby incorporated into this 

EULA by this reference. These agreements represent the complete agreement between you and Licensor relating to 

use ofthe Product and related services and products and supersede and replace any prior agreements between you 

and Licensor, whether written or oral. To the extent there is a conflict between this EULA and the Terms of Service, 

this EULA shall control. 

THIS EULA CONTAINS A SECTION THAT AFFECTS YOUR RIGHTS UNDER THIS EULA WITH RESPECT TO ANY 'DISPUTE' 

(AS DEFINED IN SECTION 2.22 (GOVERNING LAW) BELOW) BETWEEN YOU AND THE COMPANY,AND REQUIRES YOU 

AND THE COMPANY TO RESOLVE DISPUTES EXCLUSIVELY IN A COM PETENT COURT HAVING ITS JURISDICTION BASED 

ON THE LICENSOR REGISTERED OFFICE AND BY USING THE SOFTWARE YOU AGREE TO THIS COURT JURISDICTION. 

PLEASE READ THIS AGREEMENT CAREFULLY. IF YOU DO NOT AGREE TO ALL THE TERMS OF THIS AGREEMENT, OR 

DO NOT HAVE THE AUTHORITY TO BIND YOUR LEGAL ENTITY, YOU ARE NOT PERMITTED TO OPEN, DOWNLOAD, 

INSTALL, COPY, OR USE THE SOFTWARE AND DESTROY OR RETURN ALL COPIES OF THE SOFTWARE. 

IF YOU ARE AGREEING TO THIS EULA ON BEHALF OF YOURSELF IN YOUR INDIVIDUAL CAPACITY, THEN YOU ARE THE 

LICENSEE AND YOU MAYBE REFERRED TO HEREIN AS the "LICENSEE”, ”YOU", or ”YOUR". IF YOU ARE AGREEING TO 

THIS EULA ON BEHALF OF THE LEGAL ENTITY (ACTING AS YOUR EMPLOYER OR ON A SIMILAR BASIS, YOU BEING ITS 

SHAREHOLDER OR DIRECTOR), THEN THE LEGAL ENTITY IS THE LICENSEE AND ANY REFERENCES TO THE "LICENSEE", 

"YOU", or "YOUR" WILL MEAN THE LEGAL ENTITY. 

End User License Agreement (the 

“EULA”) 

WHEREAS, Licensee has entered into an agreement with the Partner for the supply of the Product (as defined in 

the agreement between the Licensee and the Partner (the ”Cantracť') and hereinafter), part of which (the 

Software and the Documentation) being licensed directly by the Licensor to the Licensee as defined herein and - 

where applicable - support of the Software being performed primarily by the Partner with the support of 

Logmanager, if needed, while the payments of such support will be charged to the Licensee by the Partner acting 

on behalf of Logmanager, if the support being provided by Logmanager and support of the Software (as defined 

hereinafter) by the Partner/Logmanager in cooperation with the Partner; 
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WHEREAS, the license has been granted hereby by the Licensor to the Licensee; 

NOW, THEREFORE, Licensee agrees that it has agreed to and is bound by the following terms: 

1 Introduction/ definition 

Affiliate is any legal entity that directly or indirectly controls, is controlled by, or is under common control 

with you or us. For the purposes of this definition, "control" means ownership, directly or indirectly, of 

more than fifty percent (50%) of the voting shares or other equity interest in an entity. 

Applicable Laws are national, federal, state, and local laws, rules, and regulations including, without 

limitation, those laws and regulations relating to data privacy and security in each applicable jurisdiction. 

Authorized User is your employee or a third-party consultant or agent that you authorize to use the 

Product for your benefit in accordance with section 2.3 (Third Party Use). 

Documentation is any technical instructions or materials describing the operation ofthe Software made 

available to you (electronically or otherwise) by us for use with the Product at: 

https:Ĺ/doc.logmanager.comĹ, expressly excluding any user blogs, reviews or forums. 

EULA is the contractual agreement between the Licensor and the Licensee specìfying the Scope of the 

License (can be based on proposal or specified in purchase order). 

Hosted Services is computer software program(s), content and related services provided by us on a 

software-as-a-service basis through computers we or our Affiliates or our respective contractors 

(including cloud infrastructure suppliers) control. 

Intellectual Property Rights is any and all current and future (a) rights associated with works of 

authorship, including copyrights, mask work rights, and moral rights; (b) trademark or service mark rights; 

(c) trade secret rights; (d) patents, patent rights, and industrial property rights; (e) layout design rights, 

design rights, and other proprietary rights of every kind and nature Other than trademarks, service marks, 

trade dress, and similar rights; and (f) registrations, applications, renewals, extensions, or reissues of any 

of (a) to (e) ,in each case, in anyjurisdiction throughout theworld. 

Instance (instance) is a Software installation on virtual Or physical hardware. 

Legal Entity ls a person or organization that can enter into contracts, and take part in legal action. 

License File is technical means, governing the License Type Scope for the Licensee and safeguarding the 

Licensor's rights. Software can be used with a valid License File only corresponding to the Model selected 

by the Licensee. License file allows the Software usage in the Scope and in accordance with the provided 

Licence Type. 

Licensed Object is any part of the Product that is subject to the intellectual property rights of the Licensor 

and that is handed over to the Licensee to be used in accordance with the terms of the EULA. 

Licensee is the Legal Entity or individual receiving the license based on this EULA. 

Licensor of the Product is the company Logmanager a.s., with the registered office at Zubatého 295/5, 

150 OO Praha 5 - Smíchov. 

Location is each physical location of the Licensee's Legal Entity, which has been assigned its own address, 

i.e. city, street and number. 

Model is a functionally separate part of the Software specified in the License Type (minimum one Model 

is needed to create the License Type). 

On-Premise Product(s) is computer software program(s) provided to you to download, install and use on 

a computer(s) controlled directly or indirectly by you. 

Order is a written or electronic order document entered into between you and us (or our Affiliate) for 

the Product. Unless an Order says something different, each Order will be governed by the terms of this 

EULA and include the name of the Product being licensed and any usage limitations, applicable fees, and 

any other details related to the transaction. 

Our Technology is any software, code, tools, libraries, scripts, application programming interfaces, 

templates, algorithms, data science recipes (including any source code for data science recipes and any 

modifications to such source code), data science workflows, user interfaces, links, proprietary methods 
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and systems, know-how, trade Secrets, techniques, designs, inventions, and other tangible or intangible 

technical material, information and works of authorship underlying or otherwise used to make available 

the Product, including, without Iimitation, all Intellectual Property Rights therein and thereto. 

1]_9. Permitted Third Party has the meaning given in section 2.3 (Third Party Use) 

120. Product is Software and Documentation - On-Premise Product(s) or Hosted services as applicable, 

identified in an Order, and any Updates, and any add-ons to the Software that are necessary for the 

Instance and/or Test Instances. 

121. Software is an information system for security event management including any extension thereof or 

ancillary software as for example https:Ĺ/doc.logmanager.com/logmanager-forwarderz or 

https:Ĺ/doc.logmanager.com/logmanager-beats-agentz, created by the Licensor under their business 

name and being licensed hereunder. 

122. Update is any update, enhancement, error correction, modification or new release to the Product that 

we make available to you. 

123. Upgrade is any new version of the Product, more fully featured, than the Software for which currently 

have a license through this EULA, as well as any purchase of additional license rights. 

2 General License Terms, Restrictions and Order of Precedence. 

General License Terms. The Scope of license granted by us to you for the Product is Set out in section 4 

(Product Specific Terms). 

Authorized Users. Anything your Authorized Users do or fail to do will be considered your act or omission, 

and you accept full responsibility for any such act or omission to the extent you would be liable if it were 

your act or omission. 

Third Party Use. You may allow your agents, contractors and outsourcing service providers (each a 

"Permitted Third Party") to use the Product(s) licensed to you hereunder solely for your benefit in 

accordance with the terms of this EULA and you are responsible for any such Permitted Third Party's 

compliance with this EULA in such use. Any breach by any Permitted Third Party of the terms of this EULA 

will be considered your breach. 

Restrictions. Except as otherwise expressly permitted in this EULA, you will not (and will not allow any of 

your Affiliates or any third party, incl. Authorized Users and Permitted Third Partiesto) 

2.4.1. copy, modify, adapt, translate, or otherwise create derivative works of the Product, 

Documentation, or any software, services, or other technology of third party vendor(s) or hosting 

provider(s) that we or our Affiliate engage; 

2.4.2. disassemble, decompile or "unlock", decode or otherwise reverse translate or engineer, or attempt 

in any manner to reconstruct or discover the source code or underlying structure, ideas, or algorithms of 

the Product except as expressly permitted by mandatory law in effect in the jurisdiction in which you are 

located; 

2.4.3. rent, lease, sell, distribute, pledge, assign, sublicense or otherwise transfer or encumber rights to 

the Product; 

2.4.4. make the Product available on a timesharing or service bureau basis or otherwise allow any third 

party to use or access the Product; 

2.4.5. remove or modify any proprietary notices, legends, or labels on the Software or Documentation; 

2.4.6. use or access the Product in a manner that: (i) violates any Applicable Laws; (ii) violates the rights 
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2.6 

2.6.1 

2.62 

2.6.3 

of any third party; (iii) purports to subject us or our Affiliates to any other obligations; (iv) could be 

fraudulent; or (v) is not permitted under this EULA; 

2.4.7. use the Product to develop, test, support or market products that are competitive with and/or 

provide similar functionality to the Product; or 

2.4.8. permit your Affiliates to access or use the Product unless specifically authorized elsewhere in this 

EULA or the Order. 

Limitations on Evaluation or Trial Licenses. lfthe Product is licensed to you on an evaluation or trial basis, then 

you may use the Product only for such purposes until the earlier of: (a) the end of the evaluation period 

specified in the Order, if not specified in the Order for a period of 14 days; or (b) the start date of a paid for 

license to the Product; or (c) termination in accordance with the terms of this EULA. For the avoidance of 

doubt, Evaluation/Trial License period may not be immediately followed by the start date of a paid license as 

there may be an interim period of up to several months before you decide to buy the paid license. If so specified 

in the Order, in the period between the Evaluation/Trial License period expiration and the paid license 

commencement, the Software may be able to collect the data, but these will become available to you only 

once the paid license is effective. Licensor reserves the right to ask for reasonable compensation for such period 

in addition to the license fee. You may not extend the evaluation period by uninstalling and re-installing the 

Product(s) or by any other means otherthan our written consent. You must not use the Product in a production 

environment. You will be required to pay for a license for the Product at our then applicable license price if you 

continue to use the Product, whether in a production or non-production environment, after the evaluation 

license expìres or terminates, and the terms and conditions ofthe EULA in effect at that time will apply to your 

continued use of the Product. A Product licensed to you on an evaluation or trial basis may be subject to one 

or more usage limits specified in section 4 (Product Specific Terms), the Order or otherwise communicated at 

the time of delivery (including posting of such limits at the location where you download the Product for 

evaluation). We may, at our Sole discretion, decide whether to offer any support for the Product during the 
evaluation period, and to include any conditions or limits on such support. You may not circumvent any 

technical limitations included in the Product licensed to you on an evaluation or trial basis. 

Third Party Notices. 

The Product may contain or be accompanied by certain third-party components which are subject to 

additional restrictions. These components, are identified in, and subject to, special license terms and 

conditions which, in the case of On-Premise Product(s), are set out in the logmanager.com/thirdparty, or the 

"Third Party Software" file accompanying the Product or portions thereof, and in the case of Hosted Services, 

are set out in the third-party license agreement or notices that comes with the third-party component or is 

otherwise provided on the web page on which such third-party component is made available (the "Special 

Notices"). The Special Notices include important licensing and warranty information and disclaimers. Unless 

otherwise expressly stated for a given third-party component, all such third-party components may be used 

solely in connection with the use of the Product subject to and in accordance with the terms and conditions 

of this EULA and the Special Notices. In the event of conflict between the Special Notices and the other 

portions of this EULA, the Special Notices will take precedence (but solely with respect to the third-party 

component(s) to which the Special Notìce relates). 

The Software includes components provided by licensors to Company ("Thírd Party Licensors"), and may 

also include Open Source Software ("OSS") components. Licenses from the Third Party Licensors may have 

enforceable rights in the components included in the Software and be able to enforce such rights against 

Licensee. Company's warranty and indemnity obligations do not apply to third party components to the 

extent that (i) the third party licenses to Company requires that such software is distributed without 

warranty and/or (ii) the components are OSS. All the currently used Third Party Licensors and OSS are listed 

at https:Ĺ/doc.logmanager.cZ/introduction/used-open-source-softwarez. 

This EULA and the provision of the Software through any third-party account (the "Third Party Account") is 
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subject to the additional terms and conditions set forth on or in or required by the applicable Third Party 

Account and all such applicable terms and conditions are incorporated herein by this reference. Licensor is 

not responsible or Iiable to you for any credit card or bank-related charges or other charges or fees related 

to your acquisition of the Software through a Third Party Account. All such transactions are administered by 

the Third Party Account, not Licensor. Licensor expressly disclaims any liability for any such transactions, and 

you agree that your Sole remedy regarding all transactions is from or through such Third Party Account. 

2.6.4 This EULA is Solely between you and Licensor, and not with any Third Party Account. You 

acknowledge that the Third Party Account has no obligatìon to furnish any maintenance or support services 

to you in connection with the Software. Except for the foregoing, to the maximum extent permitted by 

applicable law, the Third Party Account will have no other warranty obligatìon whatsoever with respect to 

the Software. Any claim in connection with the Software related to product Iiability, a failure to conform to 

applicable legal or regulatory requirements, claims under consumer protection or similar legislation or 

intellectual property infringement are governed by this EU LA, and the Third Party Account is not responsible 

for such claims. You must comply with the Third Party Account terms of service and any other Third Party 

Account applicable rules or policies. The license to the Software is a non-transferable license to use the 

Software only on an applicable device that you own or control. The Third Party Account is a third-party 

beneficiary to this EULA and may enforce this EULA againstyou. 

2.7 Order of Precedence 

2.7.1 Order of Precedence between EULA and Order. If there is any conflict between the terms and 

conditions in the Order and the terms and conditions of this EULA, or ifthe Order changes any ofthe terms 

of this EULA, the terms and conditions of the Order will apply, or the Order is issued/generated by you. In 

cases where the Order is issued/generated by you, the terms and conditions of Section 2.23.2. ofthis EULA, 

governing a purchase order or other document you supply in connection with this EU LA, shall apply to such 

Order. 

2.7.2 Order of Precedence within EULA. If there is any conflict among the terms and conditions of this 

EULA, or if a section changes the terms of another section within this EULA, the order of precedence will 

be as follows: first, section 4 (Product Specific Terms) (if any); second, section 3.A (Terms for On-Premise 

Products) and/or section 3 (Terms for Hosted Services), as applicable; and third and finally, section 2 

(General Terms and Conditions). 

2.8 Lıcense Types. 

28.1 License. Licensor hereby grants you a nonexclusive, non-transferable, limited, and revocable right 

and license to use the Product for your internal use, unless otherwise expressly specified in the Order. Your 

license rights are subject to your compliance with this EU LA. The term of your license under this EULA shall 

commence on the date that you install or otherwise use the Product and ends as per the license type as 

specified-here below. 

2.8.2 Licensor retains all right, title, and interest to the Product, including, but not limited to, all 

copyrights, trademarks, trade Secrets, trade names, proprietary rights, patents, titles, computer codes, 

and moral rights. The Product is protected by the copyright and trademark law and applicable laws 

and treaties throughout the world. The Software and/or the Documentation may not be copied, 
reproduced, altered, modified, or distributed in any manner or medium, in whole or in part, without 

prior written consent from Licensor. Any persons copying, reproducing, or distributing all or any 
portion of the Software and/or the Documentation in any manner or medium, will be Willfully violating 

the copyright laws and may be subject to civil and criminal penalties in the Czech Republic or their 
local country. The Software/Documentation contains certain licensed materials and Licensor's 

licensors may also protect their rights in the event of any Violation of this EULA. All rights not 

expressly granted under this Agreement are reserved by Licensor and, as applicable, its licensors. 

283 Overview of License Types. The license type for the Product will, unless otherwise specified in 
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this EULA, be one of the following license types: trial/evaluation, perpetual, term or subscription. This will 

be confirmed in the Order or will be the default license type listed in section 4 (Product Specific Terms). 

2.8.3.1 Trial/Evaluation License Type. Your license to use the Product on an evaluation or trial basis subject 

to the restrictions specified in paragraph 2.5 hereabove for a limited period being the earlier of (i) 

the end of the evaluation period specified in the Order, or (ii) 14days. 

2.8.3.2 One - off Fixed Term License Type. Your license to use the Product will continue until the expiration 

of the term identified in the Order unless earlier terminated in accordance with the terms of this 

EULA. The of the One-off Fixed Term License Type corresponds to the term of the support unless 

agreed otherwise. If we continue to make the Product generally available to our customers, you 

may purchase a new term license for the Product from us or our Partner.] 

2833 Subscription License Type. Your license to use the Product will continue until the expiration of the 

subscription period identified in the Order unless earlier terminated in accordance with the terms 

of this EULA. The procedure for renewing your license to the Product is set out either in the Order, 

or if not in section 4 (Product Specific Terms). If you upgrade your subscription to the Product, the 

Upgrade will take effect immediately and you will be charged and must pay the applicable fee, and 

the term of your then-current subscription period may be extended, as described at the time you 

Upgrade. You may not downgrade a subscription during the subscription period to the Product as 

the subscription fees are non-refundable. 

2.9 Our Business Principles. We will apply the principles set out in our Code of Conduct and Business 
Ethics (published On Our website at Logmanager Code Of Ethics) in Our performance under this EULA. 

Export Compliance 

2.10.1 Export Compliance. Export laws and regulatìons of the European Union and any other relevant 

local export laws and regulatìons apply to the Products. You agree that such export control laws and 

associated regulatìons, govern your use of the Product (including technical data), and you agree to comply 

with all such export laws and regulatìons (including “deemed export" and “deemed re-e×port" regulatìons). 
You agree that no data, information and/or Product (or direct product thereof) will be exported, directly 

or indirectly, in violation of these laws, or will be used for any purpose prohibited by these laws including, 

without limitation, nuclear, chemical, or biological Weapons proliferation, or development of missile 

technology. You represent that you are not located in any EU-embargoed countries. 

IP Ownership and Feedback. 

2.111 IP Ownership. The Product, Our Technology, Documentation, and all other current or future 

intellectual property developed by us or our Affiliates, and all worldwide Intellectual Property Rights in 

each of the foregoing and all Updates, Upgrades, enhancements, new versions, releases, corrections, and 

other modifications thereto and derivative works thereof, are the exclusive property of us or our Affiliates 

or our or their licensors or suppliers. Except for the rights and licenses expressly granted herein, all such 

rights are reserved by us and our Affiliates and our or their licensors and suppliers. All title and Intellectual 

Property Rights in and to the content that may be accessed through use of the Product is the property of 

the respective content owner and may be protected by applicable copyright or other intellectual property 

laws and treaties. This EULA grants you no rights to use such content. 

2.11.2 Feedback. If you provide us any ideas, thoughts, criticisms, suggested improvements or other 

feedback related to Our Technology (collectively "Feedback") you own the Feedback and you grant to us a 

worldwide, royalty-free, fully paid, perpetual, irrevocable license to use, reproduce, modify, translate, 

distribute, perform, display, import, sell, license, offer for sale, make, have made and otherwise exploit 
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2.12.1 

2.122 

212.3 

2.12.4 

2.12.5 

2.13 

the Feedback in any form, media, or technology, whether now known or hereafter developed, and to allow 

others to do the same without restriction or obligation of any kind, on account of confidential information, 

intellectual property rights or otherwise, and may incorporate into our products or services any service, 

product, technology, enhancement, documentation or other development ("Improvement”) incorporating 

or derived from any Feedback with no obligation to license or to make available the Improvement to you 

or any other person or entity. This is true whether you provide the Feedback through use of the Product or 

through any other method of communication with us, unless we have entered into a separate agreement 

with you that provides otherwise. 

Support. 

Our Support Policies. If we offer and you purchase support for the Product, then it will be provided in 

accordance with our then current support policies for the applicable Product in effect at the time of 

purchase. You may access our support policies by clicking on the applicable link located Customer 

SUQQOFÍ. 

Support for One-off Fixed Term License Type. For One-off Fixed Term License Type, unless otherwise 

expressly stated by us in the Order, support (if offered by us) is required for the Product for the entire 

term of the License and starts on the date the Product is delivered. Thereafter, you may choose to 

purchase annual support (if offered by us) and if technically possible. 

Support for Subscription License Type. If the license type for the Product licensed to you is the 

subscription license type, then support (if offered by us) is included in the subscription fees for each 

subscription period. 

Software Updates. Before you can install or use the Update, you must: i) possess a valid license of an 

earlier version of the Software to be updated; ii) your Software must use the support services. You may 

continue to use each earlier version copy of the Software to which the Update relates after you receive 

this Update, provided that, (i) the Update and the earlier version are installed and/or used under the 

same Model only and the earlier version is not installed and/or used outside the Model; (ii) you comply 

with the terms and conditions of the license applicable to the earlier version with respect to the 

installation and/or use of such earlier version; (iii) the earlier version or any copies thereof are not 

transferred elsewhere unless all copies of this Update are also transferred thereto; and (iv) you 

acknowledge and agree that any obligation Company may have to support and/or offer support for the 

earlier version of the Software may be ended upon availability of the Update. 

Software Upgrades. Before you use the Upgrade from an earlier version of the Software, you must: (i) 

possess a valid full license of an earlier version of the Software used to upgrade to this Upgrade, ii) have 

your License covered by support services, in order to install and/or use the Upgrade. You may NOT 

continue to use each earlier version copy of the Software to which the Upgrade relates. The Software 

Upgrade is considered as new Software and subject to the general terms of this EULA that accompanies 

the Upgrade. 

Fees and Taxes. 

2.13.1 Payment Terms and Taxes. All fees payable to us are payable in the currency specified in the Order, 

or if no currency is specified, in EUR, are due within 30 days from the invoice date and, except as otherwise 

expressly specified herein, are non-cancellable and non-refundable. We may charge you interest at a rate 
of 3% per month (or the highest rate permitted by law, if less) on all overdue payments. You shall be 

responsible and liable to Licensor and any and all of its affiliates, officers, directors, and employees for all 

taxes, duties, and levies of any kind imposed by any governmental entity with respect to the transactions 

contemplated under this EULA, including interest and penalties thereon (exclusive of taxes on Licensor's 

net income), irrespective of whether included in any invoice sent to you at any time by Licensor. You shall 

provide copies of any and all exemption certificates to the Licensor if you are entitled 
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to any exemption. All expenses and costs incurred by you in connection with your activities hereunder, if 

any, are your Sole responsibility. You are not entitled to reimbursement from Licensor for any expenses, 

and will hold Licensor harmless therefrom. 

2.132 Invoices may be issued by our Affiliate. 

2.13.3 Fees for Renewal Subscription Licenses. If the license type for the Product licensed to you is the 

Subscription License Type then each renewal subscription will be calculated at the then-current price 

offered for the Product at the time of renewal. No Subscriptions paid are refundable, except for the 

termination under paragraph 2.20.2 here below. 

2.134 Fees for Renewal Support Terms. If the license type for the Product licensed to you is a Perpetual 

License or One - off license agreed on an unlimited time basis, then, unless otherwise specified in the Order 

or in section 4 (Product-Specific Terms), the fee for an optional annual renewal support term for the Product 

will be calculated based on the annual rate applicable for the initial support term or immediately preceding 

renewal support term, whichever is applicable, plus a rate increase, ifapplicable, calculated as any standard 

price increase or consumer price index(”CPI”) (or equivalent index) or by the rate of increase ofthe average 

monthly nominal wages, as published by the Czech Statistical Office for the previous year, whichever is 

higher. 

2.135 No Reliance on Future Availability of any Product or Update/Upgrade. You agree that you have 

not relied on the future availability of any Product or Updates/Upgrades in your purchasing decision or in 

entering into the payment obligations in your Order. 

Warranties. 

2.14.1 Authority. Each party represents and warrants that it has the legal power and authority to enter 

into this EULA. 

2.14.2 Product Compliance with Documentation. We warrant to you that, as of the moment of the 
delivery (in the case of an On-Premise Product) or for the duration of the license (in the case of a Hosted 

Service), the Product will comply with the applicable Documentation in all material respects under normal 

use and service, while despite of the data back-up ability of the Software, you are finally liable for the 

content of these data back-ups and the Scope of such data back-ups. Due to variations in hardware, 

software, internet connections, and individual usage, Licensor does not Warrant the performance of the 

Software in your specific IT environment or in your internal systems. Licensor does not warrant against 

interference with your use ofthe Software; that the Software will meet a particular purpose; that operation 

of the Software will be uninterrupted or error-free; or that the Software will be compatible with third-party 

software or hardware or that any errors in the Software will be corrected. No oral or written statement or 

advice provided by Licensor or any authorized representative shall create a warranty. Because some 

jurisdictions do not allow the exclusion of or limitations on implied warranties or the limitations on the 

applicable statutory rights of a consumer, some or all ofthe above exclusions and limitations may not apply 

to you, should you meet the characteristic of the consumer in your particular country. 

2.143 Your exclusive remedy, and our Sole liability, with respect to any breach ofthis warranty will be for 

us to use commercially reasonable efforts to promptly correct the non-compliance (provided that you 

notify us in writing within the warranty period and allow us a reasonable cure period). If we, at our 

discretion, reasonably determine that correction is not economically or technically feasible, we may 

terminate your license to the Product and provide you a full refund of the fees paid to us with respect to 

the Product (in the case of an On-Premise Product) or a refund of the prepaid fees for the unused portion 

of the license period (in the case of a Hosted Service). Delivery of additional copies of, or Updates to, the 

Product will not restart or otherwise affect the warranty period. 
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2.14.4 Warranty Exclusions. The warranty specified in section 2.14.2 (Product Compliance With 

Documentation) does not cover any Product provided on an unpaid evaluation or trial basis 

(Trial/Evaluation License Type) that is provided on an "as is" basis, or defects to the Product due to accident, 

abuse, service, alteration, modification or improper installation or configuration by you, your Affiliates, 

your or their personnel or any third party not engaged by us. 

2.14.5 Warranty Disclaimers. EXCEPT FOR THE WARRANTIES EXPRESSLY STATED IN THIS SECTION 2.14 OR 

THE ADDITIONAL WARRANTIES (IF ANY) EXPRESSLY STATED IN SECTION 4 (PRODUCT SPECIFIC TERMS), THE 

PRODUCT, DOCUMENTATION AND OUR TECHNOLOGY ARE PROVIDED "AS IS", WITH ALL FAULTS, AND WE 
DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, NONINFRINGEMENT, AVAILABILITY, 

ERROR-FREE OR UNINTERRUPTED OPERATION, AND ANY WARRANTIES ARISING FROM COURSE OF 

DEALING, COURSE OF PERFORMANCE, OR USAGE OF TRADE. TO THE EXTENT THAT WE MAY NOT AS A 

MATl'ER OF APPLICABLE LAW DISCLAIM ANY IMPLIED WARRANTY, THE SCOPE AND DURATION OF SUCH 

WARRANTY WILL BE THE MINIMUM PERMlTI'ED UNDER APPLICABLE LAW. 

2.14.6 EU based Lìcensees. Except as set forth above, and provided that if you are a resident of an EU 

member state Licensor Warrants that the Product will be fit for purpose and of satisfactory quality, this 

Warranty is in Iieu of all other warranties, whether oral or Written, express or implied, including any other 

Warranty of merchantability, fitness for a particular purpose, or non-infringement, and no other 

representations or warranties of any kind shall be binding on Licensor. 

Indemnifìcation. 

2.15.1 Our Indemnification Obligation. 

2.15.1.1 Intellectual Property Infringement. We Will defend you, and your officers, directors, employees, 
and agents from and against any and all third party claims, lawsuits, and proceedings alleging that 

your use of the Product, in accordance with the terms and conditions of this EULA, constìtutes a 

direct infringement or misappropriation of such third party's patent, copyright or trade secret 

rights (the "IP CIaim"), and we Will indemnify you for damages finally awarded against you by a 

court of competent jurisdiction With respect to the IPClaim. 

2.15.1.2 Exceptions. We Will not indemnify you to the extent that the alleged infringement or 

misappropriation results from (a) use of the Product in combination With any other software or 

item not supplied by us; (b) failure to promptly implement an Update provided by us pursuant to 

2.15.13 (Our Options); (c) modification of the Product not made or provided by us; or (d) use of 

the Product in a manner not permitted by this EULA. We also Will not indemnify you if We notify 

you of our decision to terminate this EULA, and the license to the Product granted hereunder, in 

accordance With section 2.15.1.3 (Our Options) and you have not ceased all use of the Product 

Within thirty (30) days of such notification. 

2.15.1.3 Our Options. If a final injunction is, or We reasonably believe that it could be, obtained 

against your use of the Product, or if in our opinion the Product is likely to become the subject of 

a successful claim of infringement, We may, at our option and expense, (a) replace or modify the 

Product so that it becomes non-infringìng (provided that the functionality is Substantially 

equivalent), (b) obtain for you a license to continue to use the Product, or (c) if neither (a) nor (b) 

are reasonably practicable, terminate this EULA on thirty (30) days' notice and, if the Product was 

licensed to you on a Perpetual License or Term License basis, refund to you the license fee paid to 

us for the Product less an amount for depreciation determined on a Straight-line five year (or actual 

term if shorter) depreciation basis With a commencement date as of the date of delivery of the 

Product, or if the Product was licensed to you on a Subscription License basis, refund to you the 

unused portion of the fees paid in advance to us for the then-current subscription period for the 

Product. THE INDEMNIFICATION PROVISIONS SET OUT IN THIS SECTION 2.15.1 STATE OUR ENTIRE 

LIABILITY AND YOUR SOLE AND EXCLUSIVE REMEDY WITH RESPECT TO ANY INFRINGEMENT OR 

ALLEGED INFRINGEMENT BY US OF ANY INTELLECTUAL PROPERTY RIGHTS OR PROPRIETARY RIGHTS 

IN RESPECT OF THE PRODUCT OR ITS USE. 
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2.15.2 Your Indemnification Obligation. 

2.15.2.1 Indemnification for Third Party-Claims. To the extent permitted by applicable law, you will defend 

us and our Affiliates, and our and their respective officers, directors, employees, and agents from 

and against any and all third party claims, Iawsuits, and proceedings that arise or result from (a) 

your breach of this EULA, or (b) your failure or alleged failure to comply with Applicable Laws or 

any violation of a third party's rights in connection with your use of the Product (each a "Third- 

Party Claim" and collectively "Third-Party C|aimS”) and you will indemnify for damages finally 

awarded by a court of competent jurisdiction with respect to any Third-Party Claim. 

2.153 Control of the Defense or Settlement. For any indemnification obligation covered in section 

2.15.1,"Indemnifying Party" means us, "lndemnified Party" means you, and "Claim" means an IP Claim. 

For any indemnification obligation covered in section 2.15.2, "Indemnifying Party" means you, 

"|ndemnified Party" means us, and "Claim" means a Third-Party Claim. The lndemnified Party must 

provide the Indemnifying Party with prompt written notice of a Claim; however, the lndemnified Party's 

failure to provide or delay in providing such notice will not relieve the Indemnifying Party of its obligations 

under this section except to the extent the lndemnifying Party is prejudiced by the lndemnified Party's 

failure or delay. The lndemnified Party will give the Indemnifying Party full control of the defense and 

Settlement of the Claim as long as such Settlement does not include a financial obligation on or admission 

of liability by the lndemnified Party. If the lndemnified Party does not do so, then the lndemnified Party 

waives the lndemnifying Party's indemnification obligations under section 2.15.1 or 2.15.2, as applicable. 

The lndemnified Party will reasonably cooperate in the defense of the Claim and may appear, at its own 

expense, through counsel reasonably acceptable to the lndemnifying Party. 

Confìdentìality. 

2.16.1 Confidentiality Obligations. Except as otherwise provided herein, each party agrees to retain in 

confidence all information and know-how transmitted or disclosed to the other that the disclosing party 

has identified as being proprietary and/or confidential or should reasonably be understood to be 

confidential given the nature of the information and the circumstances surrounding its disclosure and 

agrees to make no use of such information and know-how except under the terms of this EULA. However, 

neither party will have an obligation to maintain the confidentiality of information that (a) it received 

rightfully from a third party without an obligation to maintain such information in confidence; (b) was 

known to the receiving party prìor to its disclosure by the disclosing party; (c) is or becomes a matter of 

public knowledge through no fault of the receiving party; or (d) is independently developed by the receiving 

party without use of the confidential information of the disclosing party. Further, either party may disclose 

confidential information of the other party as required by governmental or judicial order, provided such 

party gives the other party prompt written notice prior to such disclosure (unless such prior notice is not 

permitted by applicable law) and complies with any protective order (or equivalent) imposed on such 

disclosure. You will treat any source code for the Product as our confidential information and will not 

disclose, disseminate or distribute such materials to any third party without our prior written permission. 

Each party's obligations under this section 2.16 will apply during the term of this EU LA and forfive (5) years 

following termination of this EULA, provided, however, that (i) obligations with respect to source code will 

survive forever and (ii) trade Secrets will be maintained as such until they fall into the public domain. 

2.16.2 Product Benchmark Results. You acknowledge that any benchmark results pertaining to the 

Product are our confidential information and may not be disclosed or published without our prior written 

consent. This provision applies regardless of whether the benchmark tests are conducted by you or us. 

2.163 Remedies for Breach of Confidentiality Obligations. Each party acknowledges that in the event of 

a breach or threat of breach of this section 2.16, money damages will not be adequate. Therefore, in 

addition to any other legal or equitable remedies, the non-breaching party will be entitled to seek 
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injunctive or similar equitable relief against such breach or threat of breach without proof of actual injury 

and without posting of a bond. 

Data Collection and Personal Data. 

2.17.1 Data Collection through use of the Product. THE PRODUCT MAY INCLUDE FEATURE(S) THAT (A) 
GATHER PRODUCT ACTIVATION, USAGE AND/OR ENVIRONMENT INFORMATION, (B) IDENTIFY TRENDS 

AND/OR BUGS, (C) COLLECT USAGE STATISTICS, AND/OR (D) TRACK OTHER DATA RELATED T0 YOUR USE 

OF THE PRODUCT, AS FURTHER DESCRIBED IN THE CURRENT VERSION OF OUR LOGMANAGER PRIVACY 

NOTICE CLIENTS, SUBCONTRACTORS AND SUPPLIERS . BY YOUR ACCEPTANCE OF THE TERMS OF THIS 

EULA AND/OR USE OF THE PRODUCT, YOU ACKNOWLEDGE AND GET FAMILIAR WITH THE COLLECTION, 

USE AND DISCLOSURE OF THIS DATA FOR THE PURPOSES PROVIDED FOR IN THIS EULA AND/OR THE 

PRIVACY POLICY. 

2.17.2 Additional Data Collection Terms. Depending on the Product licensed to you, this EULA may 

contain additional data collection terms in section 4 (Product Specific Terms) and/or, if we are hosting 

the Product, in section 3.B (Terms for Hosted Services). 

2.173 Your Personal Data. If you determine that you will be Supplying us with your Personal Data (as 

defined in the Data Processing Addendum referenced below) for us to process on your behalf, in the 

provision of support services or hosting services (if the Product licensed to you is a Hosted Service) or 

during the course of any audits we conduct pursuant to section 2.19.2 (Audit), you may submit a written 

request at Qrivacy@Iogmanager.com for the mutual execution of a Data Processing Addendum and we will 

enter into such Data Processing Addendum with you. Tothe extent there is any conflict between this EU LA 

and such Data Processing Addendum, the Data Processing Addendum will prevail with respect to our 

handling and processing of your Personal Data. 

Limitatìon of Liability and Disclaimer of Certain Types of Damages. 

2.18.1 Limitatìon of Liability. EXCEPT FOR A PARTY'S INDEMNIFICATION OBLIGATIONS SET OUT IN THIS 

EULA OR YOUR MATERIAL VIOLATION OF OUR INTELLECTIONAL PROPERTY RIGHTS OR OF THE LICENSE 

RESTRICTIONS SET OUT IN THIS EULA, TO THE EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL 

EITH ER PARTY'S LIABILITY FOR ALL COSTS, DAMAGES, AND EXPENSES ARISING OUT OF OR RELATED TO THIS 

EULA WHETHER BASED UPON WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY 

OR OTHERWISE AT LAW EXCEED, IN THE AGGREGATE, THE FEES PAID TO US FOR THE PRODUCT AND/OR 

SERVICE THAT IS THE SUBJECT OF THE CLAIM, PROVIDED, HOWEVER, THAT IF THE FEES PAID FOR SUCH 

PRODUCT AND/OR SERVICE ARE PAID ON A RECURRING BASIS, THEN THE NOT TO EXCEED LIMIT WILL BE 

THE FEES PAID TO US FOR THE PRODUCT AND/OR SERVICE DURING THE TWELVE (12) MONTH PERIOD 

IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. 

2.18.2 Disclaimer of Certain Types of Damages. Except for a party's indemnification obligations set out 

in this EULA or your material violation of our intellectual property rights or the license restrictions set out 

in this EULA, to the extent permitted by applicable law, in no event will either party, its Affiliates or its 

Iicensors or their respective suppliers be liable for any special, indirect, consequential, incidental, punitive 

or tort damages arising in connection with this EULA or either party's performance under this EULA or the 

performance of Our Products, or for any damages resulting from loss of use, loss of opportunity, loss of 

data, loss of revenue, loss of profits, or loss of business, even if the party, its Affiliates, its Iicensors, or any 

of their respective suppliers have been advised of the possibility of those damages. 

2.183 EU residents Special clause. IF YOU ARE A RESIDENT OF AN EU MEMBER STATE, NOTWITHSTANDING 

ANYTHING TO THE CONTRARY SET OUT ABOVE, LICENSOR IS RESPONSIBLE FOR LOSS OR DAMAGE YOU 

SUFFER THAT IS A REASONABLY FORESEEABLE RESULT OF LICENSOR'S BREACH OF THIS AGREEMENT OR ITS 

NEGLIGENCE, BUT IT IS NOT RESPONSIBLE FOR LOSS OR DAMAGE THAT IS NOT FORESEEABLE, WHILE THE 

LIABILITY CAPS SPECIFIED IN PARAGRAPH 2.18.1, INCL. LIABILITY DISCLAIMERS 
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IN 2.18.2, REPRESENT THE FORESEEABLE LOSS AND DAMAGES FOR US AS OF THE CONCLUSION OF THE 

EULA. 

2.18.4 WE DO NOT AND CANNOT CONTROL THE FLOW OF DATATO OR FROM OUR NETWORK AND OTHER 

PORTIONS OF THE INTERNET, WIRELESS NETWORKS, OR OTHER THIRD-PARTY NETWORKS. SUCH FLOW 

DEPENDS IN LARGE PART ON THE PERFORMANCE OF THE INTERNET AND WIRELESS SERVICES PROVIDED 

OR CONTROLLED BY THIRD PARTIES. AT TIMES, ACTIONS OR INACTIONS OF SUCH THIRD PARTIES MAY 

IMPAIR OR DISRU PT YOUR CONNECTIONS TO THE INTERNET, WIRELESS SERVICES, OR PORTIONS THEREOF. 

WE CANNOT GUARANTEE THAT SUCH EVENTS WILL NOT OCCUR. TO THE FULLEST EXTENT OF APPLICABLE 

LAW, WE DISCLAIM ANY AND ALL LIABILITY RESULTING FROM OR RELATED TO THIRD-PARTY ACTIONS OR 

INACTIONS THAT IMPAIR OR DISRUPT YOUR CONNECTIONS TO THE INTERNET, WIRELESS SERVICES, OR 

PORTIONS THEREOF OR THE USE OF THE SOFTWARE AND RELATED SERVICES AND PRODUCTS. 

Technical Protection & Audit. 
2.19.1. Technical Protection. The Software may include measures to control access to the Software, 

control access to certain features or content, prevent unauthorized copies, or otherwise attempt to 

prevent anyone from exceeding the limited rights and llcenses granted under this EULA. Such measures 

may include incorporating license management, product actlvation, and other security technology in the 

Software and monitoring usage, including, but not limited to, time, date, access, or other controls, 

counters, serial numbers, and/or other security devices designed to prevent the unauthorized access, use, 

and copying of the Software, or any portions or components thereof, including any vlolations of this EU LA. 

We reserve the right to monitor use of the Software at any time. You may not interfere with such access 
control measures or attempt to disable or circumvent such security features, and if you do, the Software 

may not function properly. Additional terms and registration may be required to access online services and 

to download Software Updates and patches. Only Software subject to a valid license can be used to access 

online services, including downloading Updates and patches. Licensor may limit, suspend, or terminate the 

license granted hereunder and access to the Software. 

2.19.2. Audit. As we may install and use automated license tracking, management and/or enforcement 

solutions with the Product, which you may not disrupt or alter. You will maintain records in connection with 

this EULA and the use of the Product and any Updates and/or services provided hereunder. Such records 

will include at a minimum the number of llcenses purchased and being used by you. At our expense and 

with reasonable written notice to you, we or a third party appointed by us may audit the records, and if 

necessary and as applicable, the systems on which the Product or any Update is installed for the sole 

purpose of ensuring compliance with the terms of this EULA. We will have the right to conduct audits as 
necessary. These audits may be conducted on site at a location where you have installed the Product, 

remotely from our offices, or a combination of both, if applicable to the Product. On-site audits will be 

conducted during regular business hours, and neither on-site nor remote audits will interfere unreasonably 

with your business Operations. You agree to share with us copies of all records referenced herein, as well 

as Product log files and other information reasonably requested by us promptly following such request, but 

in no event more than five (5) business days following receipt of our written request (or such longer period, 

if applicable, that we specify in the written request). We will treat all such information obtained or accessed 

by us during the audit as confidential information pursuant to section 

2.16 (Confidentiality) for use by us only as necessary to ensure compliance with and enforcement of the 

terms of this EULA. If you do not allow the audit execution, it will be considered as a substantial violation 

of the EULA, and we will be entitled to claim contractual fine in the amount of five time Fees in case of the 

Perpetual Type License or five time Fees paid for a specific term in case of the One-off Fixed Term Type of 

License and annual subscription paid for the Subscription Type License as agreed here above. If any audit 

reveals that you have underpaid license, support or subscription fees, you will be invoiced for all 
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such underpaid fees based on our list price in effect at the time the audit is completed. If the underpaid 

fees exceed five percent (5%) of the fees previously paid by you during a period of preceding 12 calendar 

, 
then you will also pay our reasonable costs of conducting the audit and enforcement of this EULA and we 

can claim the contractual fine in the amount of five time Fees in case of the Perpetual Type License or five 

time Fees paid for a specific term in case ofthe One-off Fixed Term Type of License and annual subscription 

paid for the Subscription Type License. 

The contractual fines are additional to any type of damage we may incur and the damage, if so decided by 

us, can be claimed irrespective of the contractual fine being paid by you. The right to contractual fine does 

not impact our right to claim damages in full amount, subject to section 2.18 hereabove. 

Termination. 

2.20.1 Termination for Breach. We may terminate this EULA by written notice at any time if you do not 

comply with any of your obligations under this EULA and fail to cure such failure to our satisfaction within 

thirty (30) days after such notice. This remedy will not be exclusive and will be in addition to any other 

remedies which we may have under this EULA or otherwise. 

2.202 Automatic Termination. This EULA automatically terminates when One-off Fixed Term License 

expires, or when Licensor ceases to operate the Product, if Licensor determines or believes your use of the 

Product involves or may involve fraud or money laundering or any other illicit activity, or upon your failure 

to comply with terms and conditions of this EU LA. 

Z203 Effect of Termination. Upon expiration of your license term to the Product (if applicable) or earlier 

termination of this EULA, your license to access and/or use the Product will terminate. You must 

immediately cease use of the Product and destroy all copies of the Product in your possession (and 

required any Permitted Third Parties to do the same). The termination ofthis EULA will not affect our rights 

or your obligations arising under this EULA until the moment of itstermination. 

2.20.4 Survival. Any provisions of this EULA containing licensing restrictions, warranties and warranty 

disclaimers, confidentiality obligations, limitations of liability and/or indemnity terms, audits rights, and 

any term of this EULA which, by its nature, is intended to survive termination or expiration, will remain in 

effect following any termination or expiration if this EULA, as will your obligation to pay any fees accrued 

and owing to us as of termination or expiration. 

Assigııment. 

You may not, without our prior written consent, assign or novate this EU LA, any of your rights or obligations 

under this EULA, or the Products or any of our Confidential Information, in whole or in part, by operation 

of law, sale of assets, merger or otherwise, to any other party, including any parent, Subsidiary or affiliated 

entity. Your Change of Control will constitute an assignment for purposes of the preceding sentence. A 

"Change of Contro|" will include, but not be limited to, any merger, Consolidation, amalgamation, 

reorganization or sale, transfer or exchange of the capital stock or equity interests of you in a transaction 

or series of transactions which results in the holders of your capital stock or equity interests holding less 

than 50% of the outstanding capital stock or equity interests immediately following Such transaction(s). 

Choice of Law. 

This EULA is governed by the laws of the Czech Republic, without regard to the conflict of laws principles 

thereof. If any dispute, controversy, or claim cannot be resolved by a good-faith discussion between the 

parties, then it will be submitted for resolution to Czech courts having the jurisdiction in accordance with 

the Licensor registered office, and to waive any jurisdictional, venue, or inconvenient forum objections to 

such courts (but without affecting either party's rights to remove a case to federal court if permissible). 
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This paragraph will be interpreted as broadly as applicable law permits. For example, if you are a resident 

of a European Union member state, you will benefit from any mandatory provisions of Consumer 

protection law in the member state in which you are resident, and you can bring legal proceedings in 

relation to this EULA in the courts of the member state in which you are resident. You agree that any 

violation by you of this EULA, the Privacy Policy, the Terms of Service, or any other agreement with the 

Company, shall constitute an affirmative defense (whether characterìzed as arising at law or equity) against 

any Claim you might assert against the Company relating to its software or services. The Company has the 

right to prosecute civil claims against you for any violation of its EULA, the Terms of Service, the Privacy 

Policy, or any other governing terms and conditions related to its software and services, whetherfor breach 

of contract, violation of common law rights, or violation of any applicable State or federal statute. The 

Uniform Computer Information Transactions Act and the United Nations Convention on the International 

Sale of Goods will not apply to this EULA. 

Miscellaneous. 

2.23.1 Notices. Notices of termination, material breach, your insolvency or an indemnifiable claim ("Lega| 

Notices") must be clearly identified as Legal Notices and sent via overnight courier or Certified mail with 

proof of delivery to the following addresses: For us: Zubatého 295/5, Smíchov, 150 OO Praha 5, Attention: 

Managing Director. For you: your address set out in the Order. Legal Notices sent in accordance with the 

above will be effective upon the second business day after mailing. Either party may change its address for 

receipt of notices upon written notice to the other party. 

223.2 Entire Agreement. This EULA, and any terms expressly incorporated herein by reference, will 

constitute the entire agreement between you and us with respect to the Subject matter of this EULA and 

Supersedes all prior and contemporaneous Communications, oral or written, signed or unsigned, regarding 

such subject matter. Use of any purchase order or other document you supply in connection with this EU LA 

will be for administrative Convenience only and all terms and conditions stated therein will be void and of 

no effect. Except as otherwise expressly contemplated in this EULA, this EULA may not be modified or 

amended other than in writing signed by you and us. 

2.233 Severability. If any provision ofthis EULA is terminated or held by a court of competentjurisdiction 

to be invalid, illegal, or unenforceable, the remainder of this EULA will remain in full force and effect. 

2.23.4 Waiver. Failure or delay in exercising any right, power, privilege or remedy hereunder will not 

constitute a waiver thereof. A waiver of default will not operate as a waiver of any other default or of the 

same type of default on future occasions. 

2.235 English Language. This EULA has been drawn up in English at the express wish of the parties. 

2.23.6 Force Majeure. Neither you nor we will be liable for any delay or failure to take any action required 

under this EULA (except for payment) due to any cause beyond the reasonable control of you or us, as the 

case may be, including, but not limited to unavailability or shortages of labor, materials, or equipment, 

failure or delay in the delivery of vendors and suppliers and delays in transportation. 

2.23.7 Our Use of Our Affiliates. We may, at our discretion, engage one or more of our Affiliates in the 
fulfillment of our obligations, including, our obligations for delivery of the Product to you and/or the 

provision of any support services. 
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3.A. TERMS FOR ON-PREMISE PRODUCTS 

3.A.1. Delivery. Unless otherwise specified by us, On-Premise Product(s) will be provided to you via 

electronic delivery, and delivery is deemed complete when the On-Premise Product(s) is/are made 

available at the electronic software download site specified by us and you are e-mailed or otherwise 

provided with any necessary instructions, password and/or license keys required for you to be able to 

access, download and install the On-Premise Product(s). If we provide the On-Premise Product(s) on 

physical media, shipping terms will be Free Carrier (seller's premises). 

3.A.2. Updates. Each Update to an On-Premise Product replaces part or all of the On-Premise Product (or 

earlìer Update) previously licensed to you ("Replaced Product") and will terminate such previously 

licensed Replaced Product to the extent replaced by the Update; provided, however, that you may continue 

to operate the Replaced Product for up to ninety (90) days from delivery of the Update to allow you to 

complete your implementation of the Update. You must cease all use of the Replaced Product at the end 

of the ninety (90) day period. Each Update will be subject to the terms and conditions of this EULA, except 

that (i) to the extent the Update contains new or updated Special Notices, your use of any third party 

components shall be subject to section 2.6 of this EULA and the Special Notices accompanying the Update; 

and, (ii) to the extent section 4 of the license agreement accompanying the Update contain(s) additional 

or conflicting terms and conditions related to new Products, components, features and/or functionality 

contained in the Update, or related to additions or modifications to the license definitions, license model 

or use restrictions, then your use of the Update will be subject to this EULA, as altered by such additional 

or conflicting terms and conditions of section 4 of the license agreement accompanying the Update which 

must be accepted by you at the time you download or install the Update. If you do not agree to such 

additional or conflicting terms and conditions, do not download or install the Update. 

3.A.3. Cloud Environment. You may upload the On-Premise Product(s) licensed to you pursuant to this 

EULA onto a cloud instance supplied by a third party, provided that the operation of the On-Premise 

Product(s) in the cloud instance complies with all license model restrictions and usage limitations 

applicable to the On-Premise Product(s). You may also allow the third party to upload, install, operate 

and/or use the On-Premise Products on the cloud instance, provided that the third party's access to and 

use of the On-Premise Products is solely for your benefit in accordance with the terms of this EULA. The 

third party will be considered a Permitted Third Party, and you will be responsible for the Permitted Third 

Party's compliance with this EULA in accordance with section 2.3 (Third Party Use). 
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3.B. TERMS FOR HOSTEDSERVICES 

Not yet available. 
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4. PRODUCT SPECIFIC TERMS 

This section specifies specific terms and conditions that are applicable to one or more 

Products as identified below. 

4.1. Product Specific Definitions. Any defined term used in this section 4 (Product-Specific 

Terms) but not defined herein will have the meaning ascribed to it in section 2 (General 

Terms and Conditions), or section 3 (Terms for On-Premise Products). 

4.2. Additional Terms for Certain Products. The following additional terms and conditions 

apply with respect to: Product LOGmanager licensed by Sirwisa a.s. under the Lìcenčnı 

podmínky užívání produktu LOGmanager společnosti Sirwisa a.s. (the "Previous License 

Terms”) until the effective date of the EULA being 22 November 2023 (the "Server installed 

SW")]. 
4.2.1. License Terms. You may use the Product, in particular the Server installed SW, on the 

number of Computing devices identified in the Order (see: 

https:Ĺ/logmanager.com/enLproduct-specification ). If you use the Product (except for the 

Server installed SW) on a virtual machine or in an environment where multiple users share 

computer resources, each instance of the Product in use at any time is considered one 

Computing device. 

4.2.2. Network Environments. For Products in which more than one network environment 

(e.g., "internally owned and operated", ”e×ternally owned and operated”) is available, you 
may solely use the Product in an internally or externally owned and operated network as 

specified in the Order. if you desire to monitor an internal or external network 

environment that you are not already authorized to operate the Product in accordance 

with the Order, then you must purchase a separate license. 

4.2.3. Dynamic Content. For Products which include dynamic content (e.g., anti-virus and 

anti-spam definitions), said content is sold on a subscription basis and remains current as 

long as you maintain an active subscription with us. 

4.3. Server installed SW. Server installed SW will be licensed under the Perpetual License 

Type as of the effectiveness of the EULA, i.e. 22 November 2023, unless explicitly agreed 

otherwise between the Licensor, Licensee and the Partner in a separate agreement. in 

accordance with 11.4. of the Previous License Terms, these Previous License Terms are 

replaced by the EULA as of 22 November2023. 

4.3.1. Support of the Server installed SW. Unless agreed otherwise between the Licensor, 

Partner and the Licensee, the Support of the Server installed SW will be available until 
version 3.11.0. ofthe Software. Any further versions and updates of the Software will only 

be available under the Terms of Support available at logmanger.com/legal. 

4.3.2. Access to the hardware on which the Server installed SW is installed. We will 
provide the Licensee, upon the request and subject to the reimbursement of reasonable 

costs, access code to the hardware on which the Server installed SW is installed. Regardless 
of the access code, the Software will be uninstalled for such hardware and the Perpetual 

License terminated as of the moment of such access. 

Strana 27 Z 27

I


