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ID data box: kxvgzkt
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zastoupena:

(dale téz jako ,auditor”)

uzaviraji nize uvedeného dne, mésice a roku tuto pfikazni

smlouvu
(déle téz ,Smlouva®)
1. Uvodni ustanoveni
1.1. Tato Smlouva se uzavira za ucelem vymezeni prav

2.1.

2.2.

a povinnosti  smluvnich  stran v  souvislosti
s vyhotovenim zpravy nezavislého auditora
o vécnych zjisténich v oblasti nakladl a investic
deklarovanych v ramci smlouvy o financovani
sluzeb spojenych s pripravou projektt
z prostiredkll nastroje ELENA vramci projektu
»Prazska energetika (PENERGY)“ v obdobi od 1. 2.
2022 do 31. 1. 2025, ve znéni dodatku ¢. 1 ze dne
12. 10. 2022 (dale téz ,Smlouva ELENA®).

2. Predmét Smlouvy

Touto Smlouvou se Auditor zavazuje, Ze pro Pfikazce
vyhotovi zpravu nezavislého auditora o vécnych
zZjisténich v oblasti nakladl a investic deklarovanych
v rdmci Smlouvy ELENA (déle téZ ,Zprava auditora®
nebo ,zprava®) a Pfikazce se zavazuje mu za to
zaplatit odménu sjednanou dle ¢lanku 5 Smlouvy.

Pfedmétem plnéni dle této Smlouvy je vyhotoveni
Zpravy auditora a souvisejicich ukon(. Auditor se
zavazuje pro Pfikazce provést zejména nasledujici
¢innosti:

2.2.1. Vyhotoveni Zpravy auditora v anglickém
jazyce, a to vsouladu s pfilohami této
Smlouvy a Smlouvou ELENA,;

2.2.2. Vydani auditovanych finanénich vykazi

v anglickém jazyce (AFV) na zakladé
povinné Sablony pro podavani zprav
definované Evropskou investi¢ni bankou (dale
téz ,banka“) v souladu s pfilohami této
Smlouvy a Smlouvou ELENA.

(hereinafter referred to as “Auditor”)

enter into the following contract of assignment on the day,
month and year set out below

1.1.

2.1.

2.2.
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(hereinafter referred to as the "Contract”)

1. Introductory provisions

This Contract is concluded for the purpose of
defining the rights and obligations of the Parties in
connection with the preparation of the
independent auditor's report of factual findings
on costs and investments declared under the
Contract for financing of project development
services from the ELENA facility within the
project "Prague Energy (PENERGY)" for the
period from 1 February 2022 to 31 January 2025,
as amended by Amendment No. 1 of 12 October
2022 (hereinafter referred to as the "ELENA
Contract").

2. Subject of the Contract

By this Contract, the Auditor undertakes to prepare
for the Assignor an independent auditor's report on
the factual findings on costs and investments
declared under the ELENA Contract (hereinafter
referred to as the "Auditor's Report" or "Report")
and the Assignor undertakes to pay the Auditor the
remuneration agreed in accordance with Article 5 of
the Contract.

The subject of performance under this Contract is
the preparation of the Auditor's Report and related
acts. The Auditor undertakes to perform, in
particular, the following activities for the Assignor:

2.2.1. the preparation of the Auditor's Reportin
English in accordance with the Annexes to
this Contract and the ELENA Contract;

2.2.2. Issue audited financial statements in

English (AFS) based on the mandatory
reporting template defined by the European
Investment Bank (hereinafter referred to as
"the Bank") in accordance with the Annexes
to this Contract and the ELENA Contract.
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2.3.

2.4.

2.5.

3.1

3.2.

3.3.

3.4.

Smluvni strany se zavazuji poskytovat si vzajemné
soucinnost.

Soucasti plnéni dle Smlouvy jsou také ¢innosti v tomto
¢lanku ¢i pfiloze €. 1 nespecifikované, které vsak jsou
nezbytné k fadnému provedeni pfikazu a o kterych
Auditor vzhledem ke své kvalifikaci a zkuSenostem
mél nebo mohl védét. Provedeni téchto praci nema
vliv na sjednanou odménu Auditora.

Auditor upozorrfiuje Pfikazce, Ze vedle pfiloh této
Smlouvy je nutné seznamit se dikladné se znénim
celé Annex IX Smlouvy ELENA, zejména jejich casti
2, 3, 4 a 5. V pfipadé rozporl ma Smlouva ELENA
prednost.

3. Prohlaseni Auditora

Auditor prohladuje, Zze o vS8ech skuteCnostech,
o kterych se dozvi v souvislosti s plnénim této
Smlouvy, zachova mi€enlivost.

Auditor se zavazuje uplathovat ucinny systém fizeni
stfetu zajmua tak, aby nedochazelo ke stfetu zajmu
u zadné z osob, které se na jeho strané podili na
plnéni Smiouvy.

Auditor se zavazuje pfi plnéni pfedmétu této Smlouvy
zajistit  legalni zaméstnavani, férové pracovni
podminky a odpovidajici uroven bezpecnosti prace
pro vSechny osoby, které se na plnéni Smlouvy
podileji.

V souladu s nafizenim Rady (EU) 2022/576 ze dne 8.
dubna 2022, kterym se méni nafizeni (EU) C¢.
833/2014 o omezujicich opatfenich vzhledem k
¢innostem Ruska destabilizujicim situaci na Ukrajiné
Auditor prohla8uje, Ze neni Sankcionovanou osobou
a neporusuje jakékoli sankce. Auditor zejména

prohlasuje, ze:

- neni osobou nebo subjektem, ktery je ur€enym
cilem nebo ktery je jinak pfedmétem sankci,
vcetné, ale nejen, v dasledku toho, Ze je takovy
subjekt vlastnén nebo jinak ovladan, pfimo d&i
nepfimo, jakoukoli fyzickou nebo pravnickou
osobou, ktera je uréenym cilem sankci nebo ktera
je jinak pfedmétem sankci (dale jen
»Sankcionovana osoba");

- neporusuje jakékoli zakony, pfedpisy, obchodni
embarga nebo jind omezujici opatfeni tykajici se
hospodafskych nebo finanénich sankci (zejména,

2.3.

2.4,

2.5.

3.1

3.2.

3.3.

3.4.
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The Parties undertake to cooperate with each other.

The performance under the Contract also includes
activities not specified in this Article or in Annex 1,
but which are necessary for the proper execution of
the assignment and of which the Auditor, given his
qualifications and experience, should or could have
known. The performance of such activities shall not
affect the agreed remuneration of the Auditor.

The Auditor advises the Assignor that in addition to
the Annexes to this Contract, it is necessary to read
thoroughly the text of the entire Annex IX of the
ELENA Contract, in particular Parts 2, 3, 4 and 5
thereof. In case of conflict, the ELENA Contract
shall prevail.

3. Declaration of the Auditor

The Auditor declares that it shall keep confidential
all facts of which it becomes aware in connection
with the performance of this Contract.

The Auditor undertakes to implement an effective
system of conflict of interest management so that
there is no conflict of interest for any person
involved in the performance of the Contract on its
side.

The Auditor undertakes to ensure legal
employment, fair working conditions and an
adequate level of occupational safety for all persons
involved in the performance of the Contract.

In accordance with Council Regulation (EU)
2022/576 of 8 April 2022 amending Regulation (EU)
No 833/2014 concerning restrictive measures in
view of Russia's activities destabilising the situation
in Ukraine, the Auditor declares that it is not a
Sanctioned Person and is not in breach of any
sanctions. In particular, the Auditor declares that:

- is not a person or entity that is a designated
target or otherwise subject to sanctions,
including, but not limited to, as a result of such
entity being owned or otherwise controlled,
directly or indirectly, by any person or entity that
is a designated target or otherwise subject to
sanctions  (hereinafter referred to as
"Sanctioned Person");

- does not violate any laws, regulations, trade
embargoes or other restrictive economic or
financial sanctions measures (in particular, but



3.5.

3.6.

4.1.

4.2,

ale nikoli vyluéné, opatfeni tykajici se financovani
terorismu) pfijata, spravovana, provadéna a/nebo
vynucena €as od Casu nékterym z nasledujicich
zpUsobu:

a) Organizaci spojenych narodl a jakoukoli
agenturu nebo osobu, ktera je Fadné
jmenovéna, zmocnéna nebo opravnéna
Organizaci spojenych narodu
k pfijimani, spravé, provadéni a/nebo
uplatiiovani téchto opatfeni;

b) Evropskou unii a jakoukoli agenturu nebo
osobu, ktera je fadné jmenovana, zmocnéna
nebo opravnéna Evropskou unii k pfijimani,
spravé, provadéni a/nebo uplathovani téchto

opatfeni; a
c) vladou Spojenych  statdl  americkych
a jakymkoli  jejim  ministerstvem, divizi,

agenturou nebo kancelafi, véetné Utadu pro
kontrolu  zahrani¢nich  aktiv =~ (OFAC)
ministerstva financi USA, ministerstva
zahrani¢i USA a/nebo ministerstvo obchodu
USA.

Auditor prohlaSuje, ze neni obchodni spolecnosti, ve
které verfejny funkcionar uvedeny v § 2 odst. 1 pism.
c) zakona €. 159/2006 Sb., o stfetu zajma, ve znéni
pozdéjSich predpisll, nebo jim ovladana osoba viastni
podil pfedstavujici alespon 25 % ucasti spole¢nika
v obchodni spole€nosti, a dale prohlasuje, Ze takovou
obchodni spoleCnosti neni ani 2zadny zjeho
poddodavatelu, prostfednictvim kterého Auditor
prokazuje kvalifikaci v ramci zadavaciho fizeni (dale
jen ,Stret zajm{*).

Zjisti-li Pfikazce, Ze Auditor je Sankcionovanou
osobou, porusil ¢i poruSuje sankce, je ve Stretu zajmu
¢i jakymkoliv jinym zpusobem Auditor porusil Ci
poru8uje prohlaseni uvedena v tomto &lanku smlouvy,
je Prikazce opravnén od této Smlouvy odstoupit.

4. Termin a podminky plnéni

Auditor svoji €innost zahaji neprodlené po nabyti
ucinnosti Smlouvy, tj. po jejim zvefejnéni Pfikazcem
v Registru smluv.

Auditor bere na védomi, ze predmét plnéni
definovany v €l. 2.2.1 a €l. 2.2.2 této Smlouvy musi
byt bance odeslan nejpozdéji dne 3. 3. 2025.

3.5.

3.6.

4.1.

4.2,
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not limited to, terrorist financing measures)
adopted, administered, implemented and/or
enforced from time to time in any of the
following ways:

a) the United Nations and any agency or
person properly appointed, authorized or
empowered by the United Nations to
adopt, administer, implement and/or
enforce these measures;

b) the European Union and any agency or
person properly appointed, empowered or
authorised by the European Union to
adopt, administer, implement and/or
enforce such measures; and

c) the United States Government and any
department, division, agency, or bureau
thereof, including the Office of Foreign
Assets Control (OFAC) of the U.S.
Department of the Treasury, the U.S.
Department of State, and/or the U.S.
Department of Commerce.

The Auditor declares that it is not a company in
which a public official referred to in Section 2(1)(c)
of Act No. 159/2006 Coll., on Conflicts of Interest,
as amended, or a person controlled by it owns
ashare representing at least 25% of the
shareholder's interest in the company, and further
declares that neither any of its subcontractors
through  which the Auditor demonstrates
qualification under the tender procedure is such
a company (hereinafter referred to as "Conflict of
Interest").

If the Assignor determines that the Auditor is
a Sanctioned Person, has violated or is in violation
of the sanctions, is in a Conflict of Interest, or in any
other way the Auditor has violated or is in violation
of the declarations set forth in this Article, the
Assignor may terminate this Contract.

4. Term and conditions of performance

The Auditor shall commence its activities
immediately after the Contract becomes effective,
i.e. after its publication by the Assignor in the
Register of Contracts.

The Auditor acknowledges that the subject
matter defined in Article 2.2.1 and Article 2.2.2
of this Contract must be sent to the Bank no
later than 3 March 2025.



4.3.

4.4,

5.1. Odména Auditora

Pfikazce se zavazuje ve |h(té do 5 pracovnich dni od

pfedani  pfedmétu pinéni dle ¢l 2.2.1
a Cl. 2.2.2 zpracovat a zaslat Auditorovi pfipominky
k pfedanym dokumentim. Auditor je povinen
vznesené pfipominky  vypofadat, tedy bud

zapracovat, nebo setrvat na pavodnim znéni a toto
fadné Pfikazci oduvodnit, a to do 5 pracovnich dnd,
nebude-li smluvnimi stranami sjednana delsi Ihata. V
pfipadé, Ze pfipominky k pfedanym dokumentiim
vznese banka, zavazuje se Auditor vznesené
pfipominky vyporadat ve Ih(té stanovené bankou,
jinak bez zbyte¢ného odkladu. Budou-li pfipominky
banky sméfovany na Pfikazce, pfeda Prikazce
pfipominky Auditorovi.

Za termin ukonceni Cinnosti Auditora podle ¢&l. 2.2.1
a ¢l. 2.2.2 této Smlouvy je povazovan den akceptace
vyhotovené zpravy nezavislého auditora a vydanych
auditovanych finanénich vykaz(, a to na zakladé
akceptacéniho protokolu podepsaného obéma
smluvnimi stranami (bude pfilohou faktury). Zprava
nebude akceptovana dfive, nez budou vyporadany
veskeré pfipominky PFikazce &i banky.

5. Odména a fakturaéni podminky

je stanovena na zakladé
individualni kalkulace Auditora a obsahuje vSechny

4.3.

4.4,

5.1.

The Assignor undertakes within 5 working days
from the handover of the subject matter according
to Article 2.2.1 and Article 2.2.2.2, to process and
send the Auditor comments on the submitted
documents. The Auditor is obliged to address the
comments raised, i.e. either to incorporate them or
to stick to the original wording and to properly
justify this to the Assignor within 5 working days,
unless a longer period is agreed by the Parties. In
the event that the Bank raises comments on the
submitted documents, the Auditor undertakes to
settle the comments within the time limit set by the
Bank, otherwise without undue delay. If the Bank's
comments are directed at the Assignor, the
Assignor shall forward the comments to the
Auditor.

The date of termination of the Auditor's activities
under Article 2.2.1 and Article 2.2.2 of this Contract
shall be deemed to be the date of acceptance of
the independent auditor's report and the issued
audited financial statements, based on the
acceptance protocol signed by both Parties (to be
attached to the invoice). The report will not be
accepted until all comments of the Assignor or the
Bank have been addressed.

5. Remuneration and billing terms

The Auditor's remuneration shall be determined on
the basis of the Auditor's individual calculation and

naklady Auditora souvisejici s provedenim shall include all costs of the Auditor related to the
predmétu plnéni této Smlouvy. performance of the subject matter of this Contract.
5.2. Odména je stanovena v nasledujici vysi: 5.2. The remuneration is set as follows:
Poloska | Predmét Cena v K¢ | Cena v K¢ Iltem Object Price in CZK | Price in CZK
bez DPH vé. DPH without VAT incl. VAT
1) 45 000,- 54 450,- 1) Preparation | 45 000,- 54 450,-
Vyhotoveni of the
Zpravy Independent
nezavislého Auditor's _
auditora Repqrt in
v anglickém English in
jazyce dle ¢l. accordance
2.2.1 této with  Article
Smlouvy 2.2.1 of this
Contract
2) Vydani 10 000,- 12 100,- 2) Issuance of | 10 000,- 12 100,-
auditovanych a_ludlteq
finanénich financial
vykazu statements
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v anglickém
jazyce dle ¢l.
222 této
Smlouvy

Celkem

55 000,- 66 550,-

Uvedend odména je odménou nejvySe pfipustnou
a nepfekrocitelnou, neni-li ddle uvedeno jinak.

5.3. Odména obsahuje zejména:

- naklady spojené s komunikaci mezi
Auditorem a Pfikazcem (postovné apod.);

- naklady na cestovné;
- mzdové naklady pracovnikd Auditora;

- ostatni naklady nezbytné pro fadny pribéh
plnéni Smiouvy.

5.4. DPH bude Auditorem ucétovana v souladu se

5.5.

5.6.

5.7.

zakonem v okamziku fakturace.

Provedené c&innosti budou Auditorovi uhrazeny na
zakladé dariového dokladu (dale téz ,faktura®).
Pravo na vystaveni faktury vznika Auditorovi po
provedeni v8ech Cinnosti dle ¢l. 2.2.1 a ¢&l. 2.2.2
a jejich akceptaci ze strany Pfikazce ve vySi dle ¢l.
5.2 polozky Celkem této Smlouvy na zakladé
oboustranné podepsanych akceptacnich protokold.

Podkladem pro uhradu smluvni ceny je faktura.
Faktura (dafiovy doklad) musi obsahovat nalezitosti
podle zakona ¢. 563/1991 Sb., o Ucetnictvi, ve znéni
pozdéjSich predpisi a zakona ¢&. 235/2004 Sb.,
odani z pfidané hodnoty, ve znéni pozdéjSich
predpisi. Na faktufe bude uvedeno ¢gislo této
smlouvy Pfikazce a budou na ni uvedeny jednotlivé
polozky, za néz je fakturovano (podrobny vykaz
praci a ¢innosti). Auditor je na faktufe povinen
vyslovné uvést, zda je i neni platcem DPH.

Vystavena faktura bude splatna do 30 dnli ode dne
jejiho doruceni PFikazci na u€et Auditora uvedeny
v zahlavi této Smlouvy. Auditor pfeda fakturu
v elektronické podobé& e-mailovou zpravou na
adresu faktury@prazskespolecenstvi.cz. Faktura,
kterd neobsahuje vedkeré poZadované naleZitosti,
bude ve Ih(té splatnosti vracena Auditorovi

in English in
accordance
with  Article
2.2.2 of this
Contract

Total

55 000,- 66 550,-

This remuneration is the maximum allowable and not
to be exceeded, unless otherwise stated below.

5.3.

5.4.

5.5.

5.6.

5.7.
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The remuneration includes in particular:

- costs associated with communication
between the Auditor and the Assignor
(postage, etc.);

- travel costs;

- labour costs of the Auditor's employees;

- other costs necessary for
performance of the Contract.

the proper

VAT will be charged by the Auditor in accordance
with the law at the time of invoicing.

The activities performed shall be paid to the Auditor
on the basis of a tax document (hereinafter referred
to as "invoice"). The right to issue an invoice shall
arise for the Auditor after all the activities pursuant
to Article 2.2.1 and Article 2.2.2 have been
performed and accepted by the Assignor in the
amount pursuant to Article 5.2 item Total of this
Contract on the basis of mutually signed
acceptance protocols.

The invoice is the basis for payment of the contract
price. The invoice (tax document) must contain the
elements according to Act No. 563/1991 Coll., on
Accounting, as amended, and Act No. 235/2004
Coll,, on Value Added Tax, as amended. The
invoice shall indicate the number of this Contract of
the Assignor, and shall contain individual items
invoiced for (detailed list of works and activities).
The Auditor is obliged to state explicitly on the
invoice whether or not it is a VAT payer.

The invoice issued shall be in due within 30 days
from the date of its delivery to the Assignor to the
Auditor's account specified in the header of this
Contract. The Auditor shall forward the invoice in
electronic form by email to
faktury@prazskespolecenstvi.cz. An invoice that



mailto:faktury@prazskespolecenstvi.cz
mailto:faktury@prazskespolecenstvi.cz

k doplInéni ¢i opravé. Od doruceni opravené faktury
Pfikazci bézi nova tficetidenni Ihata splatnosti.

6. Povérené osoby Prikazce a Auditora

6.1. Povérenymi osobami Pfikazce jsou:

6.2. Povéfenou osobou/povéfenymi osobami Auditora

6.3.

7.1.

7.2.

7.3.

7.4.

7.5.

je:

Pfipadna zména téchto osob bude platna
pisemnym jednostrannym oznamenim druhé
smluvni strané.

7. Soucinnost smluvnich stran

Pfikazce se zavazuje poskytnout k plnéni dle ¢l.
2.21 a ¢&l. 2.2.2 veSkeré podklady a soucdinnost,
a to bez zbyte€¢ného odkladu a Auditor se zavazuje
poskytnout k tomu Pfikazci dostate¢nou Ihutu pro
predlozeni. Pro tyto ucely bude oboustranné
dohodnut ramcovy harmonogram pinéni.

Smluvni strany jsou povinny se vzajemné
informovat o v8ech podstatnych skute&nostech
souvisejicich s pribéhem pinéni.

Obdrzi-li PFikazce jakykoliv dodateény doklad,
dopis nebo informaci ze strany banky vztahujici se
k pfedmétu plnéni této Smlouvy, informuje o ném
bez zbyte€ného odkladu Auditora a v pfipadé
potfeby mu jej urychlené poskytne. Auditor je
povinen zohlednit dodate€né pozadavky banky,
vztahuji-li se ke zpfesnéni/doplnéni vystupl
v ramci pInéni dle ¢l. 2.2.1 a &l. 2.2.2 této Smiouvy.

Auditor je povinen Pfikazce na vyzvu bezodkladné
informovat o pribéhu a stavu jim feSenych
¢innosti.

Auditor ve zpravé uvede, Ze mezi nim a Pfikazcem
nedoslo pfi sestaveni této zpravy k zadnému stretu
zajmu, a dale uvede odménu, ktera mu byla za
poskytnuti zpravy zaplacena.

does not contain all the required elements shall be
returned to the Auditor for completion or correction
within the due date. A new 30-day due date shall
start from the delivery of the corrected invoice to the
Assignor.

6. Authorised persons of the Assignor and the Auditor

6.2.

6.3.

7.1.

7.2.

7.3.

7.4.

7.5.
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The
is/are:

Auditor's authorised person(s)

Any change in these persons shall be effective upon
written unilateral notice to the other Party.

7. Interaction of the Parties

The Assignor undertakes to provide all supporting
documents and cooperation for the performance
under Article 2.2.1 and Article 2.2.2 without undue
delay and the Auditor undertakes to provide the
Assignor with sufficient time for submission. For
these purposes, a framework schedule of
performance shall be mutually agreed.

The Parties are obliged to keep each other
informed of all material facts relating to the course
of performance.

If the Assignor receives any additional document,
letter or information from the Bank relating to the
subject matter of this Contract, it shall inform the
Auditor thereof without undue delay and, if
necessary, promptly provide it to the Auditor. The
Auditor shall be obliged to take into account
additional requests from the Bank if they relate to
the refinement/addition of deliverables in the
framework of the performance under Article 2.2.1
and Article 2.2.2 of this Contract.

The Auditor is obliged to promptly inform the
Assignor on request about the progress and status
of the activities performed.

The Auditor shall state in the report that no conflict
of interest has arisen between it and the Assignor
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8.1.

8.2.

8.3.

8.4.

8. DalSi ujednani

Smluvni strany si ujednavaji, ze pisemna forma
vzajemné komunikace, je-li Smlouvou
vyzadovéana, je dodrzena i v pfipadé komunikace
prostfednictvim e-mailu, neni-li zde duavod
o identit& odesilatele pochybovat.

Ujednanim smluvni pokuty neni dotéeno pravo
Pfikazce na nahradu Skody. Auditor se zavazuje
PFikazci uhradit pfipadnou Skodu, a to v pIné vysSi.

K zajisténi fadného plnéni ujednavaji smluvni
strany tyto smluvni pokuty:

8.3.1. V pfipadé prodleni Auditora s plnénim
v nékterém z termin( uvedenych v ¢l. 4.
této Smlouvy je Auditor povinen zaplatit
Pfikazci smluvni pokutu ve vysi 0,2 %
z celkové odmény za pinéni dle této
Smlouvy bez DPH, a to za kazdy den
prodleni;

8.3.2. V pfipadé, ze Pfikazce bude v prodleni se

zaplacenim faktury Auditorovi podle &l. 5

této smlouvy, je Pfikazce povinen zaplatit

Auditorovi zakonny urok z prodleni

z fakturované castky dle aktualné platné

legislativy;

8.3.3. V pfipadé poruseni povinnosti mi¢enlivosti
podle ¢l. 3.1 této Smlouvy Auditorem, je
Auditor povinen zaplatit Pfikazci smluvni
pokutu ve vysi 40.000 K&, a to za kazdé

jednotlivé porusSeni takové povinnosti.

Smluvni strany sjednavaji nad ramec obecnych
ddvodd vymezenych pravnim fadem téz tyto
divody odstoupeni od Smlouvy:

8.4.1. Auditor je bez zavazného dlvodu
v prodleni s plnénim dle této Smlouvy
del$im nez 10 dnd;

8.4.2. celkova vyse smluvnich pokut
vymeéfenych  Pfikazcem podle této

Smlouvy Auditorovi dosahla vySe 50 %
sjednané smluvni odmény bez DPH.
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8.2.

8.3.
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in the preparation of this report and shall state the
remuneration paid to it for providing the report.

8. Other arrangements

The Parties agree that the written form of mutual
communication, if required by the Contract, shall
be observed even in the case of communication by
e-mail, unless there is reason to doubt the identity
of the sender.

The contractual penalty arrangement is without
prejudice to the Assignor's right to compensation
for damages. The Auditor undertakes to reimburse
the Assignor for any damages in full.

To ensure proper performance, the Parties agree
to the following contractual penalties:

8.3.1. In the event of the Auditor's delay in
performance on any of the dates specified
in Article 4 of this Contract, the Auditor
shall pay the Assignor contractual penalty
of 0.2% of the total remuneration for
performance under this  Contract,
excluding VAT, for each day of delay;
8.3.2. In the event that the Assignor is in default
in the payment of the invoice to the Auditor
pursuant to Article 5 of this Contract, the
Assignor shall be obliged to pay the
Auditor statutory interest on the invoiced
amount according to the currently
applicable legislation;

8.3.3. Inthe event of a breach of the obligation of
confidentiality pursuant to Article 3.1 of this
Contract by the Auditor, the Auditor shall
pay the Assignor a contractual penalty of
CZK 40,000 for each individual breach of
such obligation.

In addition to the general grounds defined by law,
the Parties also agree on the following grounds for
withdrawal from the Contract:

8.4.1. The Auditor is in default under this
Contract for more than 10 days without
compelling reason;

8.4.2. the total amount of contractual penalties

assessed by the Assignor under this
Contract to the Auditor has reached 50%
of the agreed contractual remuneration
excluding VAT.



8.5.

8.6.

8.7.

8.8.

8.9.

8.10.

Auditor neodpovida zejména
pfipadné skody, sankce, ¢i postihy:

za nasledujici

8.5.1. vzniklé v dasledku uUkonu provedenych
samotnym Pfikazcem nebo
prostfednictvim treti strany bez
pisemného souhlasu Auditora;

8.5.2. vzniklé v dusledku poruseni ustanoveni
této Smlouvy Pfikazcem;

8.5.3. vzniklé v dusledku chyb &i nespravnosti
v podkladech dodanych Pfikazcem;

8.5.4. vyplyvajici z pozdniho ¢&i
dolozeni podkladu Pfikazcem;

neuplného

8.5.5. vzniklé v dlisledku toho, ze Pfikazce
nevyuzil vS8echny pravni prostfedky
obrany k zabranéni vzniku ajmy &i jeji
minimalizaci;

8.5.6. vzniklé v disledku ¢&innosti provedenych
Auditorem dle vyslovnych pozZadavki
Pfikazce, pokud jej Auditor upozornil na
jejich nevhodnost.

Smluvni strany si ujednavaji jako zakladni formu
vypofadani smluvnich pokut jejich zapodteni
Pfikazcem proti ¢astkam fakturovanym jako
smluvni odména Auditorovi. Neni-li tento postup
mozny, zaplati Auditor smluvni pokutu za
porudeni této Smlouvy na ucet Pfikazce do 30
dnd po doruCeni jejiho vyuctovani. Prikazce
uhradi pfipadny urok z prodleni vyuctovany
Auditorem do 30 dn0 od doru€eni jeho
vyuctovani.

S ohledem na povinnosti plynouci ze zakona
€. 340/2015 Sb., o registru smluv, ve znéni
pozdéjSich  pfedpisi, si smluvni strany
ujednavaji, Ze zvefejnéni této Smlouvy v registru
zajisti bez zbyte€ného odkladu po jejim uzavieni
Pfikazce.

Auditor je povinen oznalovat dokumenty
a vystupy v souladu s pokyny Pfikazce.

Tuto Smlouvu Ize ménit pouze pisemné, formou
vzestupné Cislovanych dodatk, neni-li pro
konkrétni pfipad vySe ujednano jinak.

Smlouva nabyva platnosti okamzikem jejiho
podepsani posledni ze smluvnich stran
a uginnosti uverejnénim v registru smluv.
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In particular, the Auditor shall not be liable for the

following possible damages, penalties or
sanctions:
8.5.1. arising as a result of acts performed by the

Assignor itself or through a third party
without the Auditor's written consent;

8.5.2. arising as a result of a breach of the
provisions of this Contract by the Assignor;

8.5.3. arising from errors or inaccuracies in the
documents supplied by the Assignor;

8.5.4. resulting from late or incomplete
submission of documents by the Assignor;

8.5.5. arising from the Assignor's failure to
exhaust all legal defences to prevent or
minimise the damage;

8.5.6. arising as a result of actions taken by the

Auditor in accordance with the Assignor's
express requirements if the Auditor has
advised the Assignor of their impropriety.

The Parties agree that the basic form of settlement
of contractual penalties shall be offset by the
Assignor against the amounts invoiced as
contractual remuneration to the Auditor. If this
procedure is not possible, the Auditor shall pay the
contractual penalty for breach of this Contract to
the Assignor's account within 30 days after delivery
of the invoice. The Assignor shall pay any default
interest billed by the Auditor within 30 days of
delivery of its bill.

With regard to the obligations arising from Act No.
340/2015 Coll., on the Register of Contracts, as
amended, the Parties agree that the publication of
this Contract in the Register shall be ensured by
the Assignor without undue delay after its
conclusion.

The Auditor is obliged to label documents and
deliverables in accordance with the Assignor's
instructions.

This Contract may be amended only in writing, in
the form of ascending numbered amendments,
unless otherwise agreed for a specific case above.

8.10. The contract shall enter into force upon its

signature by the last of the Parties and shall
become effective upon publication in the Register
of Contracts.



8.11. Tato Smlouva je vyhotovena v elektronické
formé ve formatu PDF/A a je podepsana
zaruc¢enymi elektronickymi podpisy Smluvnich
stran zalozenymi na kvalifikovaném certifikatu
nebo kvalifikovaném elektronickém podpisu.
Kazda ze Smluvnich stran obdrzi tuto Smlouvu
v elektronické  formé ] uznavanymi
elektronickymi podpisy.

8.12. 'V pfipadé nesrovnalosti jazykovych verzi ma
Ceskd verze této Smlouvy pfednost.

Seznam pfiloh:

Pfiloha €. 1 — Zadavaci podminky pro nezavislou zpravu
o vécnych zjiSténich v oblasti nakladd a investic
deklarovanych v ramci Smlouvy o financovani sluzeb
spojenych s prfipravou projektll z prostfedkl nastroje
ELENA

PFiloha €. 2 — Vzor nezavislé zpravy o vécnych zjisténich
v oblasti nakladll a investic deklarovanych v ramci
Smlouvy o financovani sluzeb spojenych s pfipravou
projektd z prostfedkd nastroje ELENA v anglickém
jazyce

Pfiloha ¢. 3 — Pristupy k vybéru vzork( pro auditované
ucetni vykazy ELENA

Za Prikazce:

8.11. This Contract is executed in electronic form in
PDF/A format and is signed by the Parties with
guaranteed electronic signatures based on
a qualified certificate or qualified electronic
signature. Each of the Parties shall receive this
Contract in electronic form with recognised
electronic signatures.

8.12. The Czech version of this Contract prevails in
case of discrepancies between language
versions.

List of Annexes:

Annex 1 - Terms of reference for the independent report
on the factual findings on costs and investments
declared under the Contract for financing of project
development services from the ELENA facility.

Annex 2 - Model independent report on the factual
findings on costs and investments declared under the
Contract for financing of project development services
from the ELENA facility in English

Annex 3 - Sampling approaches for ELENA audited
financial statements

For the Assignor:
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