Zaznam o projednani Zmény na strané Zadavatele ¢. 6
Meeting minutes re the negotiations on Public Authority Change no. 6

Datum a cas jednani / Date and time of the meeting: 05.11.2024, 14:00
Misto jednani / Place of the meeting:  Teams (online)

Uéastnici jednani / Participants to the meeting:

Za Zadavatele / For the Public Authority: _
Za Koncesionare / For the Concessionaire: _

Za Poddodavatele stavby / For the Construction Subcontractor: _

Zadavatel prostfednictvim dopisu ¢. MD-10330/2024-550/2, ze dne 14.03.2024 pozadal Koncesionare
0 Zménu na strané Zadavatele podle ¢lanku 32.1.1 Koncesionarské smlouvy na zajisténi projektovani,
vystavby, financovani, provozovani a udrzby dalnice D4 v Useku Haje - Mirotice a na zajisténi
provozovani a udrzby pfriléhajicich usekl Skalka - Haje a Mirotice - KraSovice ze dne 15.02.2021 (dale
jen ,,Smlouva“) jehoZ predmétem je provedeni Upravy planované stavebni podoby SO 130A a s nim
bezprostifedné souvisejici ¢4sti SO 130 na Useku €. 5 (Cimelice — Mirotice) (dale jen ,,0zndmeni 0 zméné
na strané Zadavatele €. 6“ a ,Zména ¢. 6“).

By way of letter no. MD-10330/2024-550/2 from 14.03.2024, the Public Authority requested the
Concessionaire for a Public Authority’s Change pursuant to Clause 32.1.1 of the Concession Agreement
for design, construction, financing, operation and maintenance of Hdje — Mirotice sections of D4
highway and operation and maintenance of existing adjacent sections of Skalka — Hdje and Mirotice —
Krasovice dated 15.02.2021 (the “Agreement”), the subject of which is the modification of the planned
construction form of SO 130A and the immediately related part of SO 130 on Section 5 (Cimelice -
Mirotice) (the “Public Authority’s Change Notice No. 6” and the “Change No. 6”).

Koncesionar dopisem s oznacenim DVia-D4-CON-MoT-COR-OUT-00398-20240415-TB  ze dne
15.04.2024 predlozZil Zadavateli vyjadieni podle ¢lanku 32.1.4 Smlouvy k Oznameni o zméné na strané
Zadavatele ¢. 6 (dale jen ,Vyjadfeni Koncesionare ke Zméné ¢. 6).

The Concessionaire, by way of letter with reference number DVia-D4-CON-MoT-COR-OUT-00398-
20240415-TB of 15.04.2024, submitted to the Public Authority a reply to the Public Authority’s Change
Notice No. 6 pursuant to Clause 32.1.4 of the Agreement (the ,Concessionaire Reply to Change No.
6“).

S ohledem na vySe uvedené a s poukazem na clanek 32.1.5 Smlouvy, Zadavatel a Koncesionar
projednali dne 05.11.2024 obsah Vyjadreni Koncesionare ke Zméné ¢. 6, pficemzZ o obsahu a zavérech
jedndani napsali tento zdznam.

With regard to the above, the Public Authority and the Concessionaire have discussed the content of
the Concessionaire Reply to Change No. 6 on 05.11.2024 and they have recorded the content and
conclusions of the meeting in these minutes.

Slova s velkym pocatecnim pismenem maji v tomto zaznamu vyznam, ktery jim priklada tento zaznam,
popf. Smlouva. Koncesionar a Zadavatel jsou dale v tomto zaznamu oznacovany spolecné jako ,Strany”.
Capitalised terms in these minutes have the meaning ascribed to them in these minutes or, respectively,
the Agreement. The Concessionaire and the Public Authority are hereinafter referred to collectively in
these minutes as the "Parties".



A) Ke zpusobu, jakym se prokaie vynaloZeni pfiméreného Usili ze strany Koncesionare vici
Poddodavatellim (véetné, pokud to bude relevantni, ziskani konkurenénich nabidek), aby zmirnil
jakékoliv zvyseni nakladl a maximalizoval jejich pFipadné snizeni

On the manner in which the Concessionaire's reasonable efforts to Subcontractors (including, if
applicable, obtaining competitive bids) will be demonstrated to mitigate any cost increases and
maximize any reductions

1. Dle Vyjadreni Koncesionare ke Zméné €. 6, jsou k uskutecnéni Zmény potrebné dodatecné

Kapitdlové vydaje v pfedpokladané vysi 294.637,50 K¢ bez DPH. Nad ramec téchto Kapitalovych
vydajl vznikly na zakladé odlisnych nez v projektu predpokladanych dopravné — inZenyrskych
opatfeni, snimiZz Zadavatel souhlasil, dalsi dodate¢né Kapitalové vydaje na provedeni
dopravniho znaceni (dale jen ,Dodatecné ndaklady na DIO“). Vsouladu s Vyjadienim
Koncesionare ke Zméné ¢. 6 Koncesionar potvrzuje, Ze si v souvislosti se Zménou €. 6 nebude
vUci Zadavateli uplatiiovat Kapitalové vydaje (uvedené ve Vyjadreni Koncesionare ke Zméné c.
6, resp. Dodatecné naklady na DIO) prevysujici Uspory z Praci, které v disledku Zmény ¢. 6
realizovany nebudou a Zadavatel s timto postupem souhlasi. Ke zvyseni naklad({ na strané
Zadavatele tedy z dlvodu Zmény €. 6 nedojde.
According to the Concessionaire's Reply to Change No. 6, additional Capital Expenditures in the
estimated amount of CZK 294,637.50 excluding VAT are required to implement the Change. In
addition to these Capital Expenditures, additional Capital Expenditures for the implementation
of traffic sings (the "Additional costs for TMP") have been incurred on the basis of Construction
Traffic management different from those envisaged in the project, to which the Public Authority
has agreed. In accordance with the Concessionaire's Reply to Change No. 6, the Concessionaire
confirms that it will not claim Capital Expenditures (listed in the Concessionaire's Reply to
Change No. 6, or Additional costs for TMP) in relation to Change No. 6 in excess of the savings
from the Works that will not be implemented as a result of Change No. 6 against the Public
Authority and the Public Authority agrees with this procedure. There will therefore be no
increase in costs to the Public Authority as a result of Change No. 6.

2. Sohledem na skute¢nosti uvedené v bodé 1. vySe, Strany potvrzuji, Ze aplikace poZadavku
Koncesionarské smlouvy na zmirnéni zvySenych nakladl a maximalizace jejich pfipadného
snizeni neni v ptipadé Zmény ¢. 6 relevantni.

In view of the facts set out in paragraph (1) above, the Parties confirm that the application of
the Concession Agreement's requirement to mitigate increased costs and maximise any
reduction is not relevant to Change No. 6.

B) Ke zpusobu stanoveni vyse pozadovanych Kapitalovych vydaji ve srovnani s plivodnim odhadem,
pficemi tento zpisob bude odpovidat zplsobu stanoveni vyse ptivodnich odhadovanych nakladd na
provedeni Praci v Konecné nabidce

As to the method of determining the amount of Capital Expenditure required as compared to the
original estimate, such method to be consistent with the method of determining the amount of the
original estimated cost of performing the Works in the Final Bid

1. Jelikoz si Koncesionar v souvislosti se Zménou ¢. 6 nebude vic¢i Zadavateli uplatriovat
Kapitalové vydaje prevysujici Uspory z Praci, které v disledku Zmény €. 6 realizovany nebudou,
ke zvySeni naklad( na strané Zadavatele z diivodu Zmény €. 6 nedojde (viz pism. A) bod 1. vyse).
As the Concessionaire will not claim Capital Expenditure against the Public Authority in relation
to Change No. 6 in excess of the savings on the Works which will not be implemented as a result
of Change No. 6, there will be no increase in costs to the Public Authority as a result of Change
No. 6 (see (A)(1) above)



Sohledem na skutecnosti uvedené vbodé 1. vySe, Strany potvrzuji, Ze poZadavek
Koncesionarské smlouvy na stanoveni vyse poZadovanych Kapitidlovych vydaji ve srovnani
s plvodnim odhadem, se v ptipadé Zmény ¢. 6 neaplikuje.

In view of the facts set out in paragraph (1) above, the Parties confirm that the requirement in
the Concession Agreement to determine the amount of Capital Expenditure required compared
to the original estimate does not apply in the case of Change No. 6.

C) Ke zpUsobu ovéfeni, Ze vyse pozadovanych Kapitalovych vydaji vyznamné nepfevysuje referenéni
ceny obdobnych praci ¢i sluzeb realizovanych na trhu v dany okamzik

As to the verification that the amount of the requested Capital Expenditure does not significantly
exceed the reference prices of similar works or services performed in the market at that time

1.

JelikoZz si Koncesiondf v souvislosti se Zménou ¢. 6 nebude vic¢i Zadavateli uplatiiovat
Kapitalové vydaje prevysujici Uspory z Praci, které v disledku Zmény €. 6 realizovany nebudou,
ke zvyseni nakladl na strané Zadavatele z dGvodu Zmény €. 6 nedojde (viz pism. A) bod 1. vyse).
As the Concessionaire will not claim Capital Expenditure against the Public Authority in respect
of Change No. 6 in excess of the savings on the Works which will not be realised as a result of
Change No. 6, there will be no increase in costs to the Public Authority as a result of Change
No. 6 (see (A)(1) above).

Sohledem na skutecnosti uvedené vbodé 1. vySe, Strany potvrzuji, Ze poZadavek
Koncesionarské smlouvy na ovéfeni, Ze vySe poZadovanych Kapitalovych vyznamné
neprevysuje referencni ceny obdobnych praci i sluZzeb realizovanych na trhu v dany okamzik,
se v pfipadé Zmény €. 6 neaplikuje.

In view of the facts set out in paragraph (1) above, the Parties confirm that the requirement in
the Concession Agreement to verify that the amount of Capital Required does not materially
exceed the reference prices for similar work or services being performed in the market at the
time does not apply in the case of Change No. 6.

D) Ke zplisobu ovéreni, Ze naklady, které maji byt usetfeny v dlsledku Zmény na strané Zadavatele,
budou zohlednény ve vypoctu nové Platby za dostupnost

As to the manner of verification that the costs to be saved as a result of the Public Authority Change
will be taken into account in the calculation of the Availability Payment

1.

Z Vlyjadreni Koncesionare ke Zméné €. 6 plyne, Ze ndklady na provedeni Zmény €. 6 prevysuji
pripadnou Usporu z titulu nerealizace ¢asti plivodné predpokladaného rozsahu Praci, v ¢ehoz
disledku jsou na provedeni Zmény ¢. 6 potfebné dodateéné Kapitdlové vydaje
v predpokladané vysi 294.637,50 K¢ bez DPH.

The Concessionaire's Reply to Change No. 6 shows that the costs for the implementation of
Change No. 6 exceed the attributable savings due to the non-implementation of part of the
originally envisaged scope of the Works, as a result of which additional Capital Expenditure in
the estimated amount of CZK 294,637.50 excluding VAT is required for the implementation of
Change No. 6.

Béhem naslednych osobnich jednanich ve véci Zmény ¢. 6, byl ze strany Zadavatele vznesen
pozadavek na vysvétleni zplsobu vypoctu predloZzenych Kapitalovych vydajli. Toto vysvétleni
Koncesionar poskytl prostfednictvim dopisu s oznacenim DVia-D4-CON-MoT-COR-OUT-00444-
20240808-TB ze dne 08.08.2024. Zadavatel konstatuje, Ze toto vyjadieni povaZzuje za
dostatecné.

During the subsequent personal discussions on Change No. 6, the Public Authority requested
an explanation of the method of calculation of the submitted Capital Expenditure. This
explanation was provided by the Concessionaire by letter marked DVia-D4-CON-MoT-COR-OUT-



00444-20240808-TB dated 08.08.2024. The Public Authority notes that it considers this
representation to be sufficient.

Nad ramec Kapitalovych vydaji uvedenych ve Vyjadfeni Koncesionare ke Zméné ¢. 6, vznikly
Dodatecné naklady na DIO. Vyse téchto Dodatecnych naklad(i na DIO nebyla Koncesionarem
vyCislena, jelikoZz se Koncesionar rozhodl si tyto naroky vici Zadavateli neuplatiiovat (viz pism.
A) bod 1. vy3e). Tato skutec¢nost ovSem potvrzuje, Ze naklady na provedeni Zmény €. 6 prevysuji
pripadnou Usporu z titulu nerealizace ¢asti plvodné predpokladdaného rozsahu Praci.

In addition to the Capital Expenditure specified in the Concessionaire's Reply to Change No. 6,
Additional costs for TMP were incurred. The amount of these Additional costs for TMP has not
been quantified by the Concessionaire, as the Concessionaire has chosen not to pursue these
claims against the Public Authority (see (A)(1) above). This fact confirms, however, that the
costs for the implementation of Change No. 6 exceed the attributable savings due to the non-
implementation of part of the originally envisaged scope of the Works.

Strany konstatuji, Ze v pfipadé Zmény €. 6 naklady na provedeni Zmény ¢. 6 prevysi pripadné
uspory, pficemz bylo dohodnuto (viz pism. A) bod 1. vySe), Ze Koncesionar si tyto prevysujici
naklady nebude vici Zadavateli uplatiiovat, a tedy vysSe Platby za dostupnost se neméni.

The Parties acknowledge that in the case of Change No. 6, the costs of implementing Change
No. 6 will outweigh any savings and it has been agreed (see (A)(1) above) that the
Concessionaire will not claim such outweighed costs against the Public Authority and therefore
the amount of the Availability Payment remains unchanged.

S ohledem na vySe uvedené Strany potvrzuji, Ze poZzadavek Koncesionarské smlouvy na ovéreni,
Ze naklady, které maji byt usetreny v disledku Zmény na strané Zadavatele, budou zohlednény
ve vypoctu nové Platby za dostupnost, se v pfipadé Zmény . 6 neaplikuje.

In light of the foregoing, the Parties confirm that the requirement in the Concession Agreement
to verify that the costs to be saved as a result of the Change on the part of the Public Authority
will be reflected in the calculation of the new Availability Payment shall not apply in the case of
Change No. 6.

E) K nezbytnym zménam podminek této Smlouvy (véetné zmény vyse Platby za dostupnost tak, aby
Koncesionar zlstal v pozici Ani lepsi ani horsi)

As to necessary changes to the terms of the Agreement (including the change in the amount of
Availability Payment so that the Concessionaire keeps the Neither Better Nor Worse position)

Smluvni strany potvrzuji, Ze v disledku Zmeény ¢. 6 nedojde ke zméné vysSe Platby za dostupnost.
V dusledku Zmény ¢. 6 vsouladu s Vyjadienim Koncesionafe ke Zméné ¢. 6, dochazi ke zméné
parametr( uvedenych Tabulce €. 1 Pfilohy €. 1 k Pfiloze ¢. 3 ke Koncesionarské smlouvé, a to:

(i)

(ii)

parametr V, (Provozni maximalni rychlost), se v pfipadé stavebniho objektu ¢. 130 — PreloZka
silnice 11/604 na Useku €. 5 snizuje z 90km/h na 70km/h, a

parametr V, (Provozni maximalni rychlost) se v pfipadé stavebniho podobjektu ¢. 130A —
Uprava silnice 11/121 na Useku €. 5 méni z 70km/h na 90km/h.

The Parties acknowledge that there will be no change in the amount of the Availability Payment as a
result of Change No. 6. As a result of Change No. 6, in accordance with the Concessionaire's Reply to
Change No. 6, the parameters set out in Table 1 of Schedule 1 to Schedule 3 to the Concession
Agreement shall be amended as follows:



(i)  the parameter Vp (Operational Maximum Speed) is reduced from 90km/h to 70km/h in the case
of construction object No 130 - Relocation of the road 11/604 on Section No 5; and

(ii) the parameter Vp (Operational Maximum Speed) shall be changed from 70km/h to 90km/h in
the case of construction sub-object No 130A - Realignment of road 1//121 on Section 5.

F) Dal$i ujednani/vyhrady/informace
Other agreements/reservations/information

1. Strany konstatuji, Ze dne 31.08.2024 nabylo pravni moci rozhodnuti Méstského uradu Pisek,

odboru dopravy, €.j. MUPI/2024/52790, ev. ¢. PRUZ/2024/10/Hrn, kterym doslo k povoleni k
predéasnému uzivani (i) stavebniho objektu SO 130 — Prelozka silnice 11/604 a (ii) zmény
stavebniho objektu SO 130 — podobjekt SO 130A, realizovanych v ramci ¢asti stavby , D4
Cimelice - Mirotice”. Zadavatel potvrzuje, 7e ziskdnim povoleni k pfed€asnému uzivani dle
predchozi véty, bylo ziskano Povoleni k pred¢asnému uzivani (dle Koncesionarské smlouvy) k
stavebnimu objektu ¢. 130 — Pfelozka silnice 11/604 na Useku €. 5 a stavebnimu podobjektu €.
130A — Uprava silnice 11/121 na Useku &. 5, a pii téchto stavebnich objektech jsou splnény
podminky pro dosaZeni Faktoru uUplného provozu v hodnoté 95% dle Pfilohy ¢. 11 ke
Koncesionarské smlouvé. Toto konstatovani vSak nezbavuje Koncesionare povinnosti dokondit
SO 130 v misté jeho napojeni na silnici I/4 dle odsouhlasené Dokumentace pro realizaci stavby
a to nejpozdéji pred podanim zadosti o vydani Kolaudacéniho rozhodnuti.
The Parties state that on 31.08.2024 the decision of the Municipal Office Pisek, Department of
Transport, no. MUPI/2024/52790, ref. no. PRUZ/2024/10/Hrn, came into legal force, by which
the early use of (i) the building object SO 130 - Relocation of the road 11/604 and (ii) the change
of the building object SO 130 - sub-object SO 130A, realized within the part of the construction
"D4 Cimelice - Mirotice", was permitted. The Public Authority confirms that by obtaining the
preliminary occupancy permit according to the preceding sentence, the Preliminary Occupancy
Permit (according to the Concession Agreement) has been obtained for building object No. 130
- Relocation of the 11/604 road on Section No. 5 and building sub-object No. 130A - Realignment
of road 1l/121 on Section No. 5, and for these building objects the conditions for achieving the
Full Operation Factor of 95% according to Annex No. 11 to the Concession Agreement are
fulfilled. However, this statement does not exempt the Concessionaire from the obligation to
complete SO 130 at the point of its connection to the I/4 road in accordance with the approved
Construction Drawings, and not later than before submitting the application for the issuance of
the Occupancy Permit.

2. Zadavatel zkonstatoval, Ze povazuje Zménu €. 6 za zménu ,de minimis“ dle § 222 odst. 4 pism.
b) bod 2. Zakona o zadavani vefejnych zakazek a bude ji procesovat dle predmétného
ustanoveni.

The Public Authority stated that it considers Change No. 6 to be a "de minimis" change pursuant
to Section 222(4)(b)(2) of the Public Procurement Act and will process it in accordance with that
provision.

Spravnost zaznamu potvrzuji / Correctness of the minutes are confirmed by:



Za Zadavatele / For the Public Authority: Za Koncesionare / For the Concessionaire:

Podpis/By:
Jméno/Nam
Funkce/Title:




