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Odesilatel (Koncesionér)

VIA SALIS, s.r.o.

Koresponden¢ni adresa:

Coral Office Park C

Bucharova 2657/12, 158 00 Praha 13 - Stodulky

Prijemce:

Ceska republika - Ministerstvo dopravy
Se sidlem nabreZi Ludvika Svobody 1222/2,
110 15 Praha 5

IC: 660030088

ID datové shranky: n75aau3

Na védomi:
Nezdvisly Dozor
Spolecnost sloZend ze setec international s SGS

Sender (the Concessionaire)

VIA SALIS, s.r.o.

Mail address:

Coral Office Park C

Bucharova 2657/12, 158 00 Praha 13 - Stodulky

Recipient:

The Czech Republic - the Ministry of Transport
With its registered nabreZi Ludvika Svobody 1222/2,
110 15 Praha 5

ID: 660030088

In copy to:
/ndependent Engineer
Company composed of setec international and SGS

Projekt:

Projektovani, vystavba, financovani, provozovani a
udrzba dalnice D4 v tiiseku Haje - Mirotice a
provozovani a udrzba existujicich priléhajicich useku
Skalka - Haje a Mirotice - Krasovice, projekt PPP D4

Oznaceni:
DVia-D4-CON-MoT-COR-OUT-00398-20240415-TB
Datum: 15.04.2024

Odkaz na:
(a) Dopis Zadavatele ¢. MD-10330/2024-550/2 ze dne 14.03.2024

Véc:
Zména na strané Zadavatele €. 06

- vyjadieni Koncesionaife dle ¢lanku 32.1.4,

Koncesionaiské Smlouvy

Project:

Design, construction, financing, operation and
maintenance of D4 highway sections Haje - Mirotice
Section of D4 Highway, and operation and maintenance
of existing adjacent sections Skalka - Haje a Mirotice -

Krasovice, the PPP D4 project

Designation:
DVia-D4-CON-MoT-COR-OUT-00398-20240415-TB
Date: 15.04.2024

Reference to:
(a) Public Authority’s letter MD-10330/2024-550/2 dated 14.03.2024

Subject:

Public Authority Change No. 06

- Concessionaire's statement pursuant to Clause 32.1.4,
Concession Agreement

prostfednictvim dopisu v odk. (a) ve véci ,Oznameni o
zméné na strané Zadavatele ¢. 6”, Koncesionaf obdrzel
zadost o Zménu na strané Zadavatele dle ¢lanku 32
Koncesionarské smlouvy spocivajici v potfebé upravy
planované stavebni podoby SO 130A a s nim bezprostfedné
souvisejici ¢asti SO 130 na Useku &. 5 (dale jen ,0znameni

0 zméné na strané Zadavatele €. 6”) s Zadosti o vyjadfeni

k dotazlim vznesenym v Ozndmeni o zméné na strané
Zadavatele €. 6, v rozsahu a casové |hdté v souladu s

¢lankem 32.1.4 Koncesionarské smlouvy.

by the letter in ref. (a) in the matter "Public Authority Change
Notice No. 6", the Concessionaire received a Public Authority
Change request pursuant to Clause 32, Concession
Agreement, consisting in the need to modify the planned
construction form of SO 130A and the directly related part of
SO 130 in Section 5 (hereinafter referred to as the “Public
Authority’s Change Notice No. 6”) with request for opinion
on the questions raised in the Public Authority Change
Notice No. 6, in the extent and within the deadline in
accordance with Clause 32.1.4, Concession Agreement.
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S poukazem na vyse uvedené, Koncesionar timto predklada
nasledujici vyjadfeni k Ozndmeni o zméné na strané
Zadavatele ¢. 6 dle ¢lanku 32.1.4 Koncesionarské Smlouvy.

2ve o

(a) Zda bude nutné poskytnout Koncesionafi ulevu od
pInéni zavazki stanovenych touto Smlouvou a zda
takova Zména na strané Zadavatele vyZaduje
odloZeni Planovaného data pro vydani povoleni k
pfedéasnému uZivani pro pfislusny usek nebo
Planovaného data vydani kolaudaéniho rozhodnuti
pro pfislusény usek nebo Planovaného data vydani
posledniho kolaudaéniho rozhodnuti:

V dlsledku Zmény na strané Zadavatele ¢. 6 bude
potfebné poskytnout Koncesionafi dlevu od plnéni
zavazkud stanovenych Koncesionarskou Smlouvou, a to
dle Ulev/zmén plynoucich z tohoto vyjadreni.

Zména na strané Zadavatele €. 6 si nebude vyZzadovat
odklad Planovanych dat.

Zadavatel v Ozndmeni o zméné na strané Zadavatele ¢.
6 neuvedl, zda Zada Koncesionare o zahajeni realizace
Zmény na strané Zadavatele ¢. 6 dle ¢lanku 32.1.9
Koncesionarské smlouvy. Koncesionai se ovSem
domniva, Ze Zadavatel ma zajem o zahajeni realizace
Zmény na strané Zadavatele ¢. 6, i pfed vznikem
dohody o podminkach realizace Zmény na strané
Zadavatele ¢. 6. Pro vylouceni vyse uvedenych
pochybnosti a aby v dlsledku pfedmétné nejasnosti
nebylo potfebné prerusit provadéni Praci, si
Koncesionar dovoluje zdvofile pozadat Zadavatele, aby
co mozna nejdfive, nejpozdéji vSak do 09.05.2024,
pozadal Koncesionare, aby zahdjil realizaci Zmény na
strané Zadavatele ¢ 6 dle <¢clanku 3219

(dale ,Rozhodna
podminka”), pokud mezitim nedo$lo k Zadnému
jinému vyporadani podle ustanoveni ¢lanku 32.1.4 a
nasl. Koncesionarské smlouvy.

Koncesionarské smlouvy jen

(b) VSechny nezbytné zmény Praci a SluZeb (véetné
zmén rozsahu Praci a Sluzeb) vyplyvajici z takové

Zmény na strané Zadavatele:

Koncesiondf v ramci realizace Zmény na strané
Zadavatele ¢. 6, provede SO 130 - Prelozka silnice
11/604 na Useku & 5 (dale jen ,CM 130“) vietné
podobjektu SO 130A - Uprava silnice 11/121, ktery
spocival v jednostranném rozsifeni stavajici silnice

With reference to the above, the Concessionaire hereby
submits the following statement on the Public Authority
Change Notice No. 6 pursuant to Clause 32.1.4, Concession
Agreement.

(a)

(b)

Whether it shall be necessary to absolve the
Concessionaire from its obligations under this
Agreement and whether such Public Authority
Change requires a postponement of the Relevant
Section Programmed Preliminary Occupancy Date or
the Relevant Section Programmed Occupancy Date
or the Programmed Occupancy Permit Date:

As a result of Public Authority Change No. 6, it will be
necessary to provide the Concessionaire with relief from
the obligations set forth in the Concession Agreement,
as per the relief/changes resulting from this reply.

The Public Authority Change No. 6 will not require
deferral of the Programmed Dates.

The Public Authority in the Public Authority’s Change
Notice No. 6 did not state, if the Public Authority is
requesting the Concessionaire to commence
implementation of Public Authority’s Change No. 6
pursuant to Clause 32.1.9, Concession Agreement.
However, the Concessionaire believes that the Public
Authority is interested in starting the implementation of
the Public Authority Change No. 6 even before the
agreement on the conditions for the implementation of
the Public Authority’s Change No. 6. For the avoidance of
doubt and in order to avoid the need to interrupt the
execution of the Works as a result of the ambiguity in
question, the Concessionaire respectfully requests the
Public Authority, as soon as possible, but no later than
09.05.2024, to requests the Concessionaire to
commence implementation of the Public Authority
Change No. 6 according to Clause 32.1.9, Concession
Agreement (the "Decisive Condition"), if in the
no other settlements following the
regulations of Clause 32.1.4 and following Concession
Agreement were reached.

meantime

Any necessary changes to the Works or Services
(including any change in the scope of Works and
Services) resulting from such Public Authority
Change:

The Concessionaire shall, within the framework of the
implementation of Public Authority Change No. 6, carry
out SO 130 - Relocation of the 11/604 road on Section 5
(the "CM 130"), including the sub-object SO 130A -
Modification of road 11/121, which consisted in the
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117121 o levy odbocovaci pruh, na pozemcich parc. €.
1617, 1618 a 1620 v katastralnim Gzemi Mirotice (dale
jen “CM 130A”), dle rozhodnuti Méstského dfadu
Pisek €. j. MUPI/2021/12770, kterym byla povolena
zména stavby ,D4 Cimelice - Mirotice”, stavebni
objekt ,SO 130 - Prelozka silnice 11/604", pred jejim
dokon&enim (dale jen ,Stavebni povoleni k CM
130A"), resp. projektové dokumentace, ktera byla
podkladem pro vydani Stavebniho povoleni k CM 130A,
tj. provede CM 130 a CM 130A, vCetné nasledujicich
zmén oproti FeSeni, které bylo soucdasti plvodni
dokumentace pro stavebni povoleni, na jejichz zakladé
Zadavatel ocekaval, Ze dojde k vydani Stavebniho
povoleni k CM 130A:

a) Uprava jiz dfive povolené stykové kfizovatky prelozky
silnice 11/604 se silnici 11/121.

b) Uprava odvodnéni komunikaci (posun propustké DN
600 a zména svétlosti na DN 700 a Uprava nivelety
dna navrzenych silni¢nich odvodiovacich pfikopd) v
prostoru kfiZovatky prelozky silnice 11/604 se silnici
117121 a naslednd dprava dna jiZzniho silni¢niho
odvodnovaciho pfikopu silnice 11/121 s dpravou jizni
rozlivné hrany a s hydrotechnickym posouzenim
odtokovych pomérd komunikaci v zajmové oblasti.

c) Uprava dopravniho znageni (samostatny objekt SO
190.1).

(c) Zda jsou nutné zmény podminek této Smlouvy

nebo jinych Dokumentu projektu:

Na provedeni Zmény na strané Zadavatele ¢. 6 jsou
nutné zmény podminek Koncesionaiské Smlouvy,
spocivajici ve zméné parametrid uvedenych Tabulce ¢.
1 Pilohy €. 1 k Pfiloze €. 3 ke Koncesionarské smlouvé,
ato:

a) parametr Vp (Provozni maximalni rychlost), se v
pfipadé CM 130 snizi z 90km/h na 70km/h,

b) parametr Vp (Provozni maximalni rychlost) se v
pfipadé CM 130A zméni z 70km/h na 90km/h.

(d) Zda implementace Zmény na strané Zadavatele

bude mit pfimy vliv na zvysSeni nakladii nebo ztratu
vynosu Koncesionafe:

Zména na strané Zadavatele €. 6 bude mit pfimy vliv na
zvySeni celkovych nakladl Koncesionafe. BIiZsi
specifikace vzniklych nakladd je uvedena v bodé e)
tohoto vyjadreni.

unilateral extension of the existing road 11/121 by a left
turn lane, on plots of land parc. 1617, 1618 and 1620 in
cadastral area Mirotice (the ,CM 130A”), pursuant to the
Pisek Municipal office Decision f.n. MUPI/2021/12770,
which had permitted the modification of structure "D4
Cimelice - Mirotice", construction object "SO 130 -
Relocation of the road 11/604", prior its completion (the
"Building Permit for CM 130A"), or the project
documentation, which was the basis for the issuance of
the Building Permit for CM 1304, i.e. implement CM 130
and CM 1304, including the following changes against
the design that was part of the original documentation
for the Building Permit, on the basis of which the Public
Authority expected the CM 130A Building Permit to be
issued:

a) Modification of the previously permitted intersection
of the relocation of Route 11/604 with Route 11/121.

b) Modification of the road drainage (shifting of the DN
600 culverts and changing the clearance to DN 700
and modification of the bottom level of the proposed
road drainage ditches) in the area of the intersection of
the road relocation of the road 11/604 with the road
11/121 and subsequent modification of the bottom of
the southern road drainage ditch of the road 11/121
with modification of the southern spillway edge and
with a hydrotechnical assessment of the drainage
conditions of the roads in the area of interest.

¢) Modification of traffic signs (separate object SO 190.1).

(c) Whether any changes are required to the terms of

this Agreement or other Project Documents are
required:

In order to implement Public Authority Change No. 6,
amendments to the terms of the Concession Agreement
are required, consisting in the change of the parameters
listed in Table No. 1 of Annex 1 to Annex 3 to the
Concession Agreement, namely:

a) the parameter Vp (Operating Maximum Speed) shall be
reduced from 90km/h to 70km/h for CM 130,

b) the parameter Vp (Operating Maximum Speed) shall be
changed from 70km/h to 90km/h for CM 130A.

(d) Whether the implementation of the Public Authority

Change shall directly result in an increase in the
costs or a loss of revenue of the Concessionaire:

Public Authority Change No. 6 will have a direct effect on
increasing the Concessionaire's overall costs. A more
detailed specification of the costs incurred is set out in
point e) of this statement.
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(e)

(f)

(9)

(h)

Jakékoliv Kapitalové vydaje, které budou potfebné
k uskuteénéni Zmény na strané Zadavatele nebo
jejich asporu:

K uskute¢néni Zmény na strané Zadavatele €. 6, budou
potfebné dodate¢né Kapitalové vydaje, pficemz tyto
jsou v predpokladané vysi 294.637,50 K¢ bez DPH.
Jejich blizsi specifikace je uvedena v pfiloze €. 1 tohoto
dopisu - Predbézna specifikace Kapitalovych vydajl na
provedeni Zmény ¢&. 6. Pro vylouceni pochybnosti
Koncesionafr uvadi, Ze se jednd o Cisté dodatecné
predpokladané Kapitdlové vydaje po zapocteni
predpokladanych Udspor z Praci, které v dlsledku
Ozndmeni o zméné na strané Zadavatele ¢. 6
realizovany nebudou.

Predpokladané Kapitalové vydaje byly stanoveny za
predpokladu, Ze Prace dle Oznameni o zméné na
strané Zadavatele €. 6 budou realizovany za podminek
uvedenych v tomto vyjadreni.

S ohledem na zanedbatelnou vysi Kapitalovych vydajt
potfebnych k uskute€néni Zmény na strané Zadavatele
€. 6, se Koncesionar rozhodl, Ze Kapitalové vydaje
prevysujici Uspory z Praci, které v dlsledku Zmény na
strané Zadavatele €. 6 realizovany nebudou, si nebude
uplatriovat.

Seznam vsSech Potfebnych povoleni, ktera budou
nezbytna pro uskute¢néni Zmény na strané
Zadavatele:

Provedeni Zmény na strané Zadavatele ¢. 6 je mozné
na zakladé stavajicich Potfebnych povoleni.

Zda Zména na strané Zadavatele zpiisobi, nebo se
oéekava Ze muze zpusobit, poruseni této Smlouvy,
pFipadné nemoznost plnit tuto Smlouvy ze strany
Koncesionafre:

Za predpokladu akceptace podminek uvedenych v
tomto vyjadreni, Zména na strané Zadavatele ¢. 6
nezpusobi (a ani se neoekava, ze zplsobi) poruseni
Koncesionarské Smlouvy, pfipadné neschopnost
Koncesionafe  plnit  své  povinnosti  podle
Koncesionarské Smlouvy.

Navrhovany zpisob akceptovani stavebnich zmén

tykajicich se Praci, Projektové pozemni
komunikace nebo funkénich modifikaci Sluzeb,
které ovlivni poZadované Zména na strané

Zadavatele:

a) Za ziskani a/nebo majetkopravni vypofadani
pozemkl potfebnych pro Géely provedeni Zmény na

(e)

(f)

(9)

(h)

Any Capital Expenditure that is required to
implement the Public Authority Change or its
savings:

In order to implement Public Authority Change No. 6,
additional Capital Expenditure will be required, which is
estimated at CZK 294.637,50 excluding VAT. A more
detailed specification of these is set out in Annex 1 to
this letter - Preliminary Specification of Capital
Expenditure to implement Change No. 6. For the
avoidance of doubt, the Concessionaire states that this
is the net additional anticipated Capital Expenditure
after taking into account anticipated savings on the
Works which will not be realised as a result of the Public

Authority Change Notice No. 6.

The anticipated Capital Expenditure has been
determined on the assumption that the Work under
Public Authority Change Notice No. 6 will be carried out
on the terms and conditions set out in this
representation.

In view of the insignificant amount of Capital
Expenditure required to implement Public Authority
Change No. 6, the Concessionaire has decided not to
claim Capital Expenditure in excess of the savings on the
Works that will not be realised as a result of the Public

Authority Change No. 6.

Any Necessary Permits that will be required to
implement the Public Authority Change:

The execution of the Public Authority Change No. 6 is
possible on the basis of the existing Necessary Permits.

Whether the Public Authority Change shall or is
expected to result in a breach of this Agreement or,
as the case may be, the Concessionaire’s inability to
perform this Agreement:

Assuming acceptance of the terms and conditions set
forth herein, the Public Authority Change No. 6 will not
cause (or is not expected to cause) a breach of the
Concession Agreement or, as the case may be, an
inability of the Concessionaire to perform its obligations
under the Concession Agreement.

Proposed manner of acceptance of building
alterations to the Works, Project Road or functional
modifications of the Services to be affected by the

requested Public Authority Change:

a) The Public Authority shall be responsible for the
acquisition and/or title settlement of the land required
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stran& Zadavatele &. 6 (tj. Dodate¢né pozemky nebo
Zvlastni pozemky), bude odpovédny Zadavatel,
pricemz Koncesionar aktualné nepredpoklada, Ze pro
UCely provedeni Zmény na strané Zadavatele ¢. 6
bude potfebné ziskat Dodatecné pozemky nebo
Zvlastni pozemky.

b) V navaznosti na pozadavek Zadavatele uvedeny v
Ozndmeni o zméné na strané Zadavatele ¢. 6,
Koncesionaf potvrzuje, Ze za predpokladu splnéni
Rozhodné podminky, realizace Zmény na strané
Zadavatele €. 6 nebude mit Zadny negativni ¢asovy
dopad do zprovoznéni hlavni trasy dalnice D4 a CM
130 (vEetné CM 130A).

Koncesionar je pfipraven prodiskutovat se Zadavatelem
obsah tohoto vyjadfeni a dohodnout se na dal$im postupu
dle ¢lanku 32.1.5 Koncesionarské Smlouvy.

Pfilohy:
1)  Predbéznd specifikace Kapitdlovijch vidaji na

provedeni Zmény ¢. 6

for the purposes of the Public Authority Change No. 6
implementation (i.e. Additional Land or Special Land),
whereas the Concessionaire does not currently
anticipate that Additional Lands or Extra Lands will be
required for the purposes of the Public Authority
Change No. 6 implementation.

b) Further to the Public Authority's requirement set out in
Public Authority Change Notice No. 6, the
Concessionaire confirms that, subject to compliance
with the Applicable Condition, implementation of the
Public Authority Change No. 6 shall not have any
adverse timing impact on the commissioning of the D4
Main route and CM 130 (including CM 130A).

The Concessionaire is prepared to discuss the contents of
this statement with the Public Authority and agree on further
action under Clause 32.1.5, Concession Agreement.

Attachments:

1)  Preliminary Specification of Capital Expenditure to
implement Change No. 6

jménem Koncesionare

na zakladé plné moci /

on behalf of the Concessionaire

on the basis of a power of attorney

jménem Koncesionare

na zakladé plné moci /

on behalf of the Concessionaire

on the basis of a power of attorney
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