Dohoda o poskytovani sleva bonusu
Agreement onProvision of Discounts and Bonuses

uzaviena dle ustanoveni§ 1746 odst. 2 zakona ¢. 89/2012 Sb., obcansky zakonik, v platném

znéni(déle jen,Dohoda”) /

entered into under the provision of Section 1746 Subsection 2 of Act No. 89/2012 Coll., Civil
Code, as amended (hereinafter referred to as the "Agreement")

1. BAYER s.r.o.

se sidlem / with registered office: Siemensova 2717/4, 155 00 Praha 5 - Stodtilky

IC / ID No.: 005 65 474
DIC / TAX/VAT No.: CZ005 65 474

spoleénost zapsand v obchodnim rejstiiku Méstského soudu v Praze, sp. zn. C 391 /

registered in the companies’ registry at the Municipal Court in Prague, file no. C 391
€.0.: 2011130109/2600 vedeny u Citibank Europe plc, organizacni slozka/

account No.: I I N N o -1 5l
zastoupens / represented by [

(ddle jen,,Prodavajici”/ hereinafter referred to as the "Seller")

a/and

2. Nemocnice Kyjov, prispévkova organizace

se sidlem / with registered office: ~ StraZovska 1247/22, 697 01 Kyjov

IC/ID No.: 00226912
DIC / TAX/VAT No.: 200226912

spolecnost zapsana v obchodnim rejstriku u Krajskéhosoudu v Brné, sp. zn. Pr 1230

registered in the companies’ registry at the Municipal Court in Brno, file no. Pr 1230

bankovnispojeni/ bank account No.: ||| | GG
zastoupena / represented by: || GG <dite!/director

(dale jen ,Kupujici”/ hereinafter referredto as the "Buyer")

(Kupujicia Prodavajici dale spoleéné jen ,,Smluvni strany” nebo jednotlivé ,Smluvni strana”/

the Buyer and the Seller hereinafter jointly referred to as the "Contractual Parties" or

individually to as the "Contractual Party")

VZHLEDEM K TOMU, ZE:

(A) Pfedmétem podnikdni Prodavajictho a
koncernu, kterého je soucasti, je zejména
vyvoj, vyroba a prodej lécivych pfipravkd,

WHEREBY:

(A) The sphere of business of the Seller and the
group which it appertains to particularly refers
to the development, production and sale of
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které jsou distribuovany také v Ceské
republice; a
(B) poskytuje zdravotni pédi, k niz
které odebird

Kupujici
potfebuje léc&ivé pripravky,
pfimo od Prodavajiciho; a

(C) Prodavajici ma zdjem o  poskytnuti
mnoZstevniho bonusu Kupujicimu za odbér
urcitého mnoiZstvi  urcitych vyrobka
vyrabénych ¢ dodavanych Prodavajicim
a/nebo plosného bonusu a/nebo slevy a
Kupujici ma zajem na ziskdni takovych
prislusnych bonusl a/nebo slevy, jak je dale
sjednano touto Dohodou; a

(D) Prodavajici je povinen pfi postupu podle této
Dohody respektovat pfislusnd ustanoveni
platnych pravnich predpisli, zejména zak. ¢.
143/2001 Sb., o ochrané hospodarské
soutéze, v platném znéni (dale jen ,Zakon“);
Smluvni strany berou na védomi, Ze
Prodavajici ma prdvo a je zaroven povinen
zménit podminky poskytovani bonusu a/nebo
slevy podle této Dohody, pokud postup podle
této Dohody by mohl mit za nasledek
nezadouci uc¢inky na hospodarskou soutéz
vrozporu s platnymi ustanovenimi Zakona
nebo by mohl byt v rozporu s jinymi platnymi
predpisy;

SE SMLUVNIiSTRANY TETO DOHODY DOHODLY NA
NASLEDUJICIM:

medicinal products which are also distributed
in the Czech Republic; and

(B) The Buyer provides health care for which it
requires the medicinal products it purchases
directly from the Seller; and

(C) The Seller is interested in granting a volume
bonus to the Buyer for purchase of a certain
guantity of certain products produced or
delivered by the Seller and/or the flat bonus
and/or a discount, and the Buyer is interested
in gaining such bonuses and/or discount, as
agreed hereinafter; and

(D) The Seller is obliged, when proceeding under
this Agreement, to comply with the respective
provisions of the applicable legal regulations,
particularly the Act No. 143/2001 Coll., on
protection of economic competition, as
amended (hereinafter referred to as the
"Act"); the Contractual Parties acknowledge
that the Seller is entitled and also obliged to
change the conditions for granting the bonus
and/or discount hereunder if the procedure
under this Agreement could have adverse
effects on the competition contrary to
applicable provisions of the Act, or if it could
be in conflict with otherapplicable regulations;

THE CONTRACTUAL PARTIES HAVE THUS AGREED
AS FOLLOWS:

Predmét Dohody Subject Matter of Agreement
1. Prodavajici se zavazuje poskytnout Kupujicimu | 1. The Seller undertakes to grant the Buyer a
mnozstevni bonus za odbér lécivych ptipravki volume bonus for purchase of medicinal
uvedenych v Ptiloze 1 k této Dohodé (dale jen products stated in Annex 1 to this Agreement
,Vyrobky“),  kterého Kupujici dosahne (hereinafter referred to as the "Products")
v dohodnutém referencnim obdobi, a/nebo reached by the Buyer in the agreed reference
slevu a/nebo plosny bonus na Vyrobky period, and/or the discount and/or the flat
uvedené v Pfiloze 1 této Dohody jako nastroje bonus concerning the Products stated in
na vyrovnani nakladl Kupujictho na pofizeni Annex 1 hereto as the instruments for
Vyrobku, podle toho, ktery z téchto bonusu ¢i adjustment of the Buyer's costs for the
slev a jejich kalkulace jsou sjednéany v Priloze 1 Products acquisition, according to which of
2

Verze PH_S1, ze dne 27.4.2021
Sleva, plosny bonus, mnozstevni bonus (s pipadnymi zalohovymi platbami)




této Dohody, a to pii splnéni podminek
vymezenych nize vtéto Dohodé, jakoz i v
Priloze 1 k této Dohodé, ktera je jeji nedilnou
soucasti.

I.
Sleva ¢i plosny bonus
a vysledna kupnicena

Sleva, resp. plodny bonus se zjistuji z cenikové

ceny Vyrobkd. Cenikovd cena je cena
stanovena Prodavajicim v jeho  ceniku
uvedeném na internetové strance

L

www.bayer.cz v oddilu ,Partnefi a distribuce"

(dale jen ,Internetova stranka“), pokud neni

v konkrétnim pfipadé v Pfiloze 1 uvedeno jinak
(dale jen ,Cenikova cena“). Kupni cenou za
Vyrobky se pak rozumi Cenikova cena Vyrobki
bez DPH po vyrovnani nakladd Kupujiciho na
pofizeni Vyrobk( nastroji uvedenymiv odst. 2.
(dale jen ,Kupni cena”). Kupni cena Vyrobk je
cena (bez DPH) uvedena v Pfiloze 1 této
Dohody pro Vyrobky tam vyslovné uvedené.
Pokud pro urcité Vyrobky neni Kupni cena

v Pfiloze 1 vyslovné stanovena, odpovida Kupni

cena pro takoveé Vyrobky Cenikové cené.

Kupniceny muze byt z Cenikové ceny dosazeno
slevou a/nebo plosnym bonusem. Znize
popsanych rezimi se pouzije ten, ktery je
uvedenv Pfiloze 1 této Dohody. Prodavajici pfi
plnéni zajisti, aby cena dodanych Vyrobkl byla
vidy shodna s Kupnicenou.

these bonuses or discounts and their
calculation are agreed in Annex 1 hereto,
provided that the conditions stipulated below
in this Agreement and in Annex 1 to this
Agreement, which forms an integral part
hereof, are met.

il.
Discount or Flat Bonus
and Final Purchase Price

The discount or the flat bonus, as the case
may be, is calculated from the list price of the
Products. The list price is the price set by the
Sellerin the Seller's price list published on the

website www.bayer.cz in the section
"Partners and distribution” (hereinafter
referred to as the "Website"), unless

specified differently in the particular case in
Annex 1 (hereinafter referred to as the "List
Price"). The purchase price shall refer to the
List Price of Products net of VAT after
adjustment of the Buyer's costs of the
Products acquisition by means of the
instruments stated in section 2. (hereinafter
referred to as the "Purchase Price"). The
Purchase Price of the Products refersto the
price (net of VAT) stated in Annex No. 1 to this
Agreement for the Products expressly stated
therein. If the Purchase Price of certain
Products is not expressly stated in Annex No.
1, the Purchase Price of such Products equals
to the List Price.

The Purchase Price may be reached from the
List Price by using a discount and/or flat
bonus. Of the modes described below, the
mode stated in Annex 1 to this Agreement
shall be used. When fulfilling obligations, the
Seller shall ensure that the price of the
delivered Products is always identical to the
Purchase Price.

h
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i

ll.
Mnozstevnibonus

Smluvnimi

2. Nebude-li stranami dohodnuto
jinak, bude plnéni mnoistevniho bonusu pfi
splnéni podminek uvedenych v této Dohodé
poskytnuto formou opravného danového
dokladu.

.
Volume Bonus

If the conditions stated in this Agreementare
met, the volume bonus shall be granted in the
form of a correcting tax document, unless the
Contractual Parties agree otherwise.
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V.
Zpusobilost Vyrobki byt predmétem
slevy abonusi

Smluvni strany berou na védomi, Ze
poskytovani slevy, resp. pfisluiného bonusu
musi byt prabéiné posuzovano z hlediska
souladu se soutéinimi pravidly dle Zakona
nebo clanku 101 a nasl. Smlouvy o fungovani
Evropské Unie (déle jen ,,Smlouva o EU“).

Narok na poskytnuti slevy, resp. pfislusného
bonusu se vztahuje pouze na ty Vyrobky,
ohledné nichi Prodavajici nezaujima takové
postavenina relevantnim trhu, které by mohlo
byt povaZovdno za dominantni ve smyslu
Zakona ¢i Smlouvy o EU, nebotakové postaveni
sice zaujima, avsak poskytnuti slevy, resp.
pfislusného bonusu nelze pokladat za zneuZiti
takového postaveni na relevantnim trhu,
zejména Ze nastavenim slevy, resp. prislusného
bonusu neni na takovém relevantnim trhu
omezena ani vyloucena hospodarska soutéz a
Ze ostatnim soutézitelim je stdle umoZnénose
na takové m relevantnim trhu uplatnit.

Pokud za trvani této Dohody trini podil
urcittho Vyrobku uvedeného v Pfiloze 1
dosdhne nebo prekroéi vysi, ktera by mohla byt
povaZovana za znak dominance na relevantnim
trhu, a zaroven na tomtéz trhu nepusobi
soutézitelé, ktefi by zaujimali odpovidajici trzni
podil zajistujici existenci ucinné hospodarské
soutéze, popf. by se poskytovani slevy, resp.

V.
Product Eligibility to Be Subject of
Discount and Bonuses

The Contractual Parties acknowledge that
granting of the discount or the respective
bonus, as the case may be, must be
continuously assessed in terms of compliance
with competition rules underthe Act or Article
101 et seq. of the Treaty on functioning of
European Union (hereinafter referred to as
the "EU Treaty").

Entitlement to the discount or respective
bonus, as the case may be, shall only apply to
those Products in respect of which the Seller
does not hold such a position on a relevant
market which could be deemed dominant
within the sense of the Act or the EU Treaty,
or holds such position but granting of the
discount or respective bonus, as the case may
be, cannot be deemed to constitute abuse of
such a position on the relevant market,
particularly that setting of the discount or
respective bonus, as the case may be, does
not limit or exclude competition on any such
relevant market and that the other
competitors may still assert themselves on
any such relevant market.

If, during the term of this Agreement, the
market share of a certain Product stated in
Annex 1reachesor exceedsthe amount which
could be deemed to constitute a feature of
dominance on the relevant market, and at the
same time, there are no competitors on the
same market with a corresponding market
share ensuring the existence of efficient
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pfislusného bonusu Prodavajicim mohlo
pokladat za zneuziti dominantniho postaveni,
Prodavajici se zavazuje bez zbytecného odkladu
informovat o této skutecnosti Kupujiciho a
zahdjit jednani o zméné Prilohy 1 ktéto
Dohodé, ktera bude mit za nasledek vylouceni
takového Vyrobku z naroku na slevu, resp.
pfislusny bonus. Kupujici se v takovém pripadé
zavazuje poskytnout Prodavajicimu veskerou
potfebnou soucinnost, aby doslo k odpovidajici
zméné Prilohy 1 a dosazeni souladu s pravnimi
predpisy.

Prodavajici a Kupujici se zavazuji postupovat
zpusobem uvedenym v odstavci 3 také na
zakladé vyzvy Ci uloZzenych povinnosti ze strany
kompetentniho orgdnu, zejména Ufadu pro
ochranu hospodarské soutéze, prip. Evropské
komise.

Smluvni strany vyslovné prohlasuji, Ze
postupem podle tohoto clanku Kupujicimu
nevznikd narok na ndhradu Skody.

V.
Doba platnosti Dohody

Tato Dohoda se uzavird na dobu neurditou.
V Pfiloze 1 této Dohody muzZe byt poskytovani
pfislusné slevy ¢i pfislusného bonusu c¢asové
omezeno na urcité obdobi trvani této Dohody.

VI.
Prohlasenia zaruky Smluvnich stran

Kupujici neni v soucasnosti ani po uzavienitéto
Dohody jakkoliv zavdzdn odebirat Vyrobky ci
jiné  vyrobky vyrdbéné ¢ dodavané
Proddvajicim v jakémkoli mnoZstvi a nadale
disponuje absolutni smluvni volnosti co do
vybéruvyrobk, a to bezohledu na to, zda jsou

competition, or if granting the discount or
respective bonus, as the case may be, by the
Seller could be deemed to constitute abuse of
the dominant position, the Seller undertakes
to inform the Buyer of any such fact without
undue delay and to initiate negotiations to
amend Annex 1 to this Agreement, which shall
result in exclusion of any such Product from
entitlement to the discount or respective
bonus, as the case may be. In such a case, the
Buyerundertakesto provide the Seller with all
needed assistance in order to make the
appropriate amendment of Annex 1 and to
attain compliance with the legal regulations.

The Seller and the Buyer undertake to
proceedin the mannerstated in section 3 also
based on the call or obligations imposed by a
competent authority, particularly by the
Office for the Protection of Competition, or
the European Commission.

The Contractual Parties expressly declare that
the procedure under this article shall not
constitute the Buyer's entitlement to
compensation of damage.

V.
Duration of Agreement

This Agreement is entered into for an
indefinite period of time. In Annex 1 hereto,
the provision of the respective discount or the
respective bonus can be limited in time, for
the particular period of effectiveness of this
Agreement.

VI.
Declarations and Guarantees of
Contractual Parties

. The Buyer is neither at present nor after

entering into this Agreement bound in any
way to purchase Products or other products
produced or delivered by the Seller in any
guantity, and continues to exert absolute
contractual freedom in terms of product
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vyrabény ¢i doddvany Prodavajicim nebo zda
jsou vyrobky s nimi konkurenénimi.

Smluvni strany prohlasuji, Ze ucelem této
Dohody neni reklama VyrobkUd ani poskytnuti
daru ¢i sponzorského pfrispévku Kupujicimu,
jeho zaméstnanclim, nebo jakymkoliv jinym
osobam, nybrz poskytnuti slevy a/nebo
plosného bonusu jako nastroji na vyrovnani
nakladd Kupujicho na pofizeni Vyrobkd,
a/nebo poskytnutimnozstevniho bonusu, ktery
zohlednuje ekonomickou uUsporu na strané
Prodavajictho danou mnozstvim Vyrobkd
odebranych Kupujicim v pfislusném
referencnim obdobi.

Kupujici timto vyslovné prohlasuje a zaruduje,
Ze:
(i) ma veskeré licence a povoleni, které
mohou byt nezbytné ¢i vyZzadované ze
zdkona v souvislosti s plnénim této
Dohody, jakozZ i za u¢elem poskytovani
Iékarenské péce;
(ii) uzavienitéto Dohody neniv rozporu s
podminkami stanovenymi v jakékoli
smlouvé uzaviené Kupujicim se tieti
stranou.

Kupujici dale vyslovné prohlasuje, Ze nebude
v souvislosti stouto Dohodou ¢i jakoukoliv
slevou ¢i bonusem vyplacenymi z této Dohody
pfimo ¢&i nepfimo ovliviovat osoby pfi
predepisovani ¢i vydejiVyrobka.

Kupujici je povinen provést veskeré c¢innosti
vykondvané jako soucast smluvniho vztahu s
Prodavajicim vsouladu se vSemi platnymi
zakony a nafizenimi véetné antikorupcnich a
antimonopolnich zdkonl. Kupujici neucinil,
neposkytl a ani neucini jakékoli platby a
neposkytne pfimo ¢ nepfimo statnim
zaméstnancum/urednikam, zakaznikdm,

2.

selection notwithstanding whether they are
produced or delivered by the Seller or
whether they are competitive to the Seller’s
products.

The Contractual Parties declare that the
purpose of this Agreementis not to advertise
the Products or grant a donation or a sponsor
contribution to the Buyer, its employees or
any other persons, but to grant a discount
and/or flat bonus as the instruments for
adjustment of the Buyer's costs of the
Products acquisition, and/or the provision of
the volume bonus which takes into account
economic savings on the Seller's side
resulting from the quantity of Products
purchased by the Buyer in the relevant
reference period.

3. The Buyer hereby expressly declares and

guarantees that:

it has all the licences and permits which may
be necessary or required by law in
connection with fulfilling this Agreement
and for the purpose of the provision of
pharmaceutical care;

entering into this Agreement is not
inconsistent with the conditions stipulated
in any contract entered into between the
Buyer and a third party.

The Buyer also expressly declares that it will
not, in connection with this Agreementor any
discount or bonus paid from this Agreement,
directly or indirectly affect the persons when
they prescribe or dispense the Products.

The Buyershall performall work performed as
part of the contractual relationship with the
Seller in a manner consistent with all
applicable laws and regulations including all
applicable anti-bribery and antitrust laws. The
Buyer has not made or provided, and will not
make or provide, any payment or benefi,
directly or indirectly, to government officials,
customers, business partners, healthcare
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obchodnim partneriim, zdravotnickym
odbornikiim nebo jakymkoliv jinym osobdm
jakékoli vyhody, aby si zajistil nepatficnou
vyhodu nebo neopravnény obchodniprospéch,
ovlivnil soukromé nebo uredni rozhodovani,
ovlivnil preskripci 1€k nebo pfimél nékoho
k poruseni svych profesnich povinnosti ¢i
norem.

Kupujici neprodlené pisemné vyrozumi
Proddvajiciho, pokud bude mit podezifeninebo
zjisti  poruseni vySe uvedenych zdsad
v souvislosti s podnikdnim Proddvajiciho a
bude v takovych pfipadech pIné spolupracovat
s Prodavajicim na provérenivéci. V pfipadé, ze
se Prodavajici v dobré vifre domniva, Ze Kupujici
nedodrzel nékterou ze shora uvedenych zasad,
ma Proddvajici pravo vypovédét tento smluvni
vztah s okamzitou platnosti.

Béhem trvani této Dohody a nasledné po dobu
jednohoroku pojejim ukonéeni, ma Prodavajici
nebo jim fadné povéreny auditor pravo na
zakladé predchoziho oznameni zaslaného
Kupujicimu v pfiméreném predstihu
prezkoumat béhem obvyklé pracovni doby a
pofidit si na ndklady Proddvajiciho kopie
ucetnich knih, zdznama a dalSich dokumentt a
materiall, svyjimkou informaci o individualni
mzdé, a to vyhradné za ucelem ovéreni, zda
Kupujici dodrzel povinnosti uvedené vyse
v tomto ¢lanku.

Smluvni strany prohlasuji, Ze poskytnuti slewvy,
resp. pfislusného bonusu neni pobidkou ¢di
navodem na neoprdavnéné Cerpani prostiredku
zverfejného zdravotniho pojisténi a zaroven
prohlasuji, Ze jim nejsou znamé Zzadné
skutecénosti, které by branily poskytnuti takové
slevy, resp. pfislusného bonusu. Pfipadné
zavazky Kupujiciho vuci zdravotnim
pojistovnam a jejich vyporadani jsou vyhradni
zalezitosti Kupujiciho. Kupujici bere na védomi,
Ze sleva, resp. pfislusny bonus mlze znamenat
zménu ceny Vyrobku plivodce a Ze si je fadné
zUctuje vlci zdravotnim pojistovnam; v pripadé

professionals or any other person in order to
secure an improper benefit or unfair business
advantage, affect private or official decision-
making, affect prescription behaviour, or
induce someone to breach professionalduties
or standards.

The Buyer willimmediately report to the Seller
in writing any suspected or detected violation
of the above principles in connection with the
Seller’s business and, in such cases, will
cooperate fully with the Seller in reviewing
the matter. In the event that the Seller
believes, in good faith, that the Buyer has
violated any of the above principles, the Seller
shall have the right to terminate unilaterally
this contractual relationship with immediate
effect.

During the term of this Agreementandfor the
one year period following the termination or
expiration of this Contract, the Seller or its
duly authorized third-party auditor, upon
reasonable advance notice to the Buyer and
at the Seller’s sole expense, shall have the
right during normal business hours to examine
and copy such books, records, and other
documents and materials, except individual
salary information, for the sole purpose of
verifying whether the Buyer has complied
with the compliance obligations stated in this
section above.

The Contractual Parties declare that granting
the discount or the respective bonus, as the
case may be, constitutes neither
encouragement nor direction for wrongful
drawing on funds from the public health
insurance, and declare that they are not
aware of any facts which would prevent
granting of such discount or the respective
bonus, as the case may be. Any liabilities of
the Buyer to health insurance companies and
their settlement are the sole responsibility of
the Buyer. The Buyer acknowledges that the
discount or respective bonus, as the case may

9
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vzniku naroku na takovou slevu a/nebo
pfislusny bonus se cena Vyrobkl plvodce
zmeéni tak, Ze se v pfislusném poméru
uvedenémyv Priloze €. 1 sniZi.

Kupujici se zavazuje poskytnout lokalnimu
farmakovigilancnimu  oddéleni spolecnosti
Bayer pisemna hlaseni o viech nezadoucich
pfihoddch (AE) a zdvadach v kvalité/
technickych reklamacich (PTC) pfipravk( Bayer,
o kterych se dozvi v souvislosti s plnénim této
Dohody, a to faxem ||| GG ¢ <
mailem

do
jednoho (1) pracovniho dne po ziskani
relevantni informace. Vsechny znamé pripady
expozice béhem téhotenstvi(véetné paternalni
expozice) a kojeni, nespravné uZiti, zneuzivani,
nedostateény ucinek léciva, predavkovani
(nahodné a umysiné), chyba v medikaci/uziti,
lékova zavislost, podezfeni na pfenos
infekéniho agens, abstinenc¢ni syndrom, |ékové
interakce, profesni expozice, pouziti léku
v neschvalené indikaci a necekany pfinos
pfipravku ve vztahu k pfipravkiim Bayer, musi
byt hlaseny stejnym zplsobem jako AE/PTC.
Pro Ucely této Dohody se ,,neZadouci pfihodou”
rozumi jakakoliv nepfizniva zména zdravotniho
stavu pacienta, jemuZ byl podan pfipravek
Bayer, kterd nutné nemusi mit pfi¢inny vztah
k této léché. ,Zavada v kvalité/technicka
reklamace pripravku” je jakékoliv hlaseni
(pisemné, dokumentované ustni, ¢i
elektronicka komunikace) o potencidlni nebo
Udajné zavadé v kvalité pfipravku Bayer(vcetné
identifikace, stalosti/trvanlivosti, spolehlivosti,
bezpecnosti, ucinnosti nebo wvykonu/splnéni
ucelu) nebo podezieni na padélek. Stiznost
muZe nebo nemusi predstavovat potencialni
riziko pro zakaznika (pacienta). Vyse uvedené
povinnosti mohou byt mezi Smluvnimi

be, may result in a change of the originator's
Product price and that the Buyer will duly
account for the discount or respective bonus,
as the case may be, in relation to health
insurance companies; if an entitlement to
such discount and/or respective bonus arises,
the originator's Productprice shall be reduced
in the relevant proportion stated in Annex
No. 1.

The Buyer agrees to provide Bayer local
pharmacovigilance department with written
reports of all Adverse Events (“AE”) and
Product Technical Complaints (“PTC")
regarding the Bayer products that come to
their attention in connection with the
performance under this Agreement, by fax

B o o

within one (1) business day from receipt of
relevant information. All known cases of
exposure during pregnancy (including
paternal exposure) and breastfeeding
misuse, abuse, lack of drug effect, overdose
(accidental and intentional), medication
error/use error, drug dependency, suspected
transmission of an infectious agent,
withdrawal syndrome, drug interactions,
occupational exposure, off-label use and
unexpected product benefit with respect to
the Bayer products must be reported in the
same manner as an AE/PTC. For the purposes
of this Agreement, an “Adverse Event” shall
mean any untoward medical occurrence in a
patient administered theBayer product,
which does not necessarily have to have a
causal relationship with this treatment. A
“Product Technical Complaint” is any
report (written,  electronic or verbal
communication) about a potential or alleged
failure of the Bayer product in its quality
(including the identity, durability, reliability,
safety, efficacy or performance) or suspect
counterfeit. The complaint may or may not
represent a potential risk to the customer
(patient). The above stated obligations may be
defined more in detail between the
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10.

stranami blize specifikovany
farmakovigilan¢ni dohodé.

Pfislusné informace o zpracovani osobnich
Udaju smluvni strany tohoto smluvniho vztahu,
pokud je fyzicka osoba, resp. fyzickych osob,
které ji zastupuji ¢i za ni jinak jednaji ¢i jsou
jejimikontaktnimi osobami v souvislosti s timto
smluvnim vztahem, jsou dostupné na
http://www.bayer.cz/cs/o-
spolecnosti/ochrana-osobnich-udaju;
spolecnost Bayer muze tyto informace kdykoliv
aktualizovat; aktualni znéni lze nalézt na
uvedené webové strance.

ve

VII.
Ukonceni Dohody

Pred skoncéenim Ihity podle ¢l. V. této Dohody
je Prodavajici opravnén odstoupit od této
Dohody pisemnym ozndmenim doruc¢enym
Kupujicimu v pfipadé, Ze ziska vérohodnou
informaci o tom, Ze jakékoli prohlaseni Cci
zaruka Kupujictho v ¢lanku VI. vysSe byly
poruseny, nebo pokud Prodavajici zjisti, Ze jsou
nebo byly Kupujicim provadény nepfipustné
platby utfedni osobé nebo osobam uvedenym
v ¢ldanku VI. odst. 5. Pokud dojde k takovému
ukonceni Dohody odstoupenim nebo pokud
dojde kvypovédi dle ¢l. VI. odst. 6. této
Dohody, Kupujici nema narok na jakékoliv dalsi
platby bonusi dle této Dohody, jejichz
splatnost nastava po dni odstoupeni, resp.
doruceni vypovédi, a to bez ohledu na
jakoukoliv podniknutou ¢innost nebo smlouvy s
dalSimi trfetimi stranami uzavienymi pred
ukoncéenim této Dohody. Kupujici v pfipadech
podle tohoto odstavce Dohody nese
odpovédnost podle pfislusnych pravnich
predpisU.

Tuto Dohodu Ize vypovédétibez udani divodu
s vypovédni dobou 1 mésic, kterd pocina bézet
prvnim dnem po doruceni pisemné vypovédi
druhé Smluvni strané. Obdobné Ize tuto
Dohodu vypovédét i jen Ccastecné, vadi
nékterému Vyrobku nebo vici nékteré slevé Ci

Contractual Parties in the pharmacovigilance
agreement.

10. The respective information on processing of

personal data of the party to this contractual
relationship, if being a natural person, or the
natural persons representing it or otherwise
acting on its behalf or being its contact
persons in relation to this contractual
relationship, as the case may be, are available
on http://www.bayer.cz/cs/o-
spolecnosti/ochrana-osobnich-udaju; Bayer
may update such information anytime; the
current version is available on the mentioned
website.

VIL.
Agreement Termination

Prior to the expiration of the period stated in
article V. of this Agreement, the Seller may
withdraw from this Agreement by means of a
written notice delivered to the Buyer if it
obtains trustworthy information that any of
the declarations or guarantees of the Buyer
stated in article VI. above were breached or if
the Seller ascertains that the Buyer makes or
made inadmissible payments to an official or
to the personsstated in article VI.section 5. If
the Agreement is terminated by such a
withdrawal or by a notice under the article VI.
section 6. hereof, the Buyer shall not be
entitled to any other payments of the bonuses
hereunder, due after the withdrawal date or,
as the case may be, after the delivery of the
notice of termination, notwithstanding any
activity performed orany contracts concluded
with other third parties prior to the
termination of this Agreement. In the events
stated in this section of the Agreement, the
Buyer shall hold liability under the applicable
legal regulations.

This Agreement may also be terminated
without citing a reason for doing so with the
notice period of 1 month commencing on the
first day following the delivery of the written
notice to the other Contractual Party. This
Agreement can be similarly terminated also
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bonusu sjednanym v Pfiloze 1 této Dohody.
V pfipadé pochybnostise vypovéd povazuje za
dorucenou druhé Smluvni strané paty pracovni
den nasledujici po jejim odeslanidruhé Smluvni
strané. Dohoda mUzZe byt ukonéena také na
zakladé pisemné dohody Smluvnich stran.

VIII.
Zavérecnaustanoveni

Smluvni strany prohlasuji, Ze jsou opravnény
uzavfit tuto Dohodu.

Kazda ze Smluvnich stran zpfistupni obsah této
Dohody a informace tykajici se jejiho predmétu
pouze tém zaméstnancim, spolecnikiim,
akcionarlim a odbornym poradclim, ktefi je
potfebuji zndt pro radné plnéni povinnosti
podle této Dohody a zavazuje se zachovavat
dlvérnou povahu obsahu této Dohody a
informaci tykajicich se jejiho zamysleného
pfedmétu a neucini Zzadna verejnd oznameni
zadné treti osobé bez predchoziho pisemného
souhlasu druhé Smluvni strany. Toto omezeni
se nevztahuje na informace, které

a. jsouvefejnéznamé,

b. se stanou vefejné zndmymi (jinak, nezz
dlvodu poruseni povinnosti),

C. jsou opravnéné v dispozici druhé
Smluvni strany pred jejich poskytnutim
takové Smluvni strané,

d. Smluvni strana ziskd od treti osoby,
ktera neni zavazdna k zachovavani
dlvérnosti.

Povinnost mléenlivosti dle tohoto ¢lanku se
ddle nevztahuje na sdélovani informaci
Proddvajicim dalSim ¢lendm skupiny Bayer.

only partially, in relation to the particular
Product or to the particular discount or bonus
agreed in Annex 1 hereto. In the event of
doubt, the notice is deemed delivered to the
other Contractual Party on the fifth business
day following sending thereof to the other
Contractual Party. The Agreement may also be
terminated by a written agreement between
the Contractual Parties.

VIII.
Final Provisions

The Contractual Parties declare that they have
the capacity to enterinto this Agreement.

Each of the Contractual Parties shall make the
contents hereof and information relating to
the subject matter hereof accessible only to
those employees, associates, shareholders
and professional advisors who need to know
them for the proper fulfilment of obligations
hereunder, and undertakes to maintain the
confidential nature of the contents hereof and
of the information relating to the intended
subject matter hereof, and shall not make any
public disclosures to any third party without
gaining prior written consent of the other
Contractual Party. This restriction shall not
apply to any information that

a. is knownto the public,

b. becomes known to the public (otherwise
than due to a breach of obligation),

c. is lawfully available to the other
Contractual Party prior to its disclosure to
such a Contractual Party,

d. is obtained by a Contractual Party from a
third party who is not bound to maintain
confidentiality.

The confidentiality obligation under this article
additionally shall not apply to the disclosure of
information by the Seller to other Bayer Group
members.
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Dédle jsou Smluvni strany oprdvnény
zpfistupnovat jakékoli informace v rozsahu,
vnémz je to poZadovdno jakymikoli
pfislusnymi  zdkonnymi nebo regula¢nimi
ustanovenimi nebo ze strany soudl i
spravnich  organli. V pfipadé poruseni

povinnosti podle tohoto odstavce odpovida
pfislusna Smluvni strana za Skodu zpUsobenou
timto porusenim druhé Smluvni strané.

Smluvni strany souhlasné prohlasuji, Ze maji za
to, Zze predmét této Dohody neprevysuje
hodnotu 50.000,- K¢, resp. hodnotu predmétu
této Dohody nelze zjistit, a tedy tato Dohoda
nepodléha zverejnéni dle zdkona ¢. 340/2015
Sb., o registru smluv (,Zakon o registru®).
Pokud vsak bude pozdéji u€inén ndzor, Ze tato
Dohoda podléha zverejnéni dle Zakona o
registru, uplatni se nasledujici ujednani.
Smluvni strany se zavazuji v elektronické
podobé Dohody pied jejim zaslanim do registru
znecitelnit a v registru zajistit neuverejnéni
nasledujicich ustanoveni:

- Zdavodu ochrany obchodniho tajemstvi
Prodavajiciho: Cl. Il. odst. 2 pism. (A) a (B),
¢l. I1l. odst. 1 a odst. 3 az 5, ¢l. VII., ¢l. VIII.
odst. 2, 3 a6, v pfiloze Dohody: specifikace
Vyrobk, kalkulace Kupni ceny, slev a
bonusU, relevantni, referen¢ni a zalohova
obdobi, pokud jsou v Pfiloze 1 sjednana,
doby, na které se bonusy a slevy sjednavaji,
a vyslovné jednotkové ceny a veskeré
poskytované bonusy a slevy.

Veskeré osobniudaje fyzickych osob.

Smluvni strany vyslovné sjedndvaji, Ze
znecitelnéni vysSe uvedenych udajl a zaslani
Dohody do registru provede Kupujici. Bez
ohledu na ujednaniv predchozi vété je Kupujici
opravnén zaslat Dohodu do registru vidy pouze
po predchozim pisemném schvéleni jeji

The Contractual Parties are also entitled to
make any information accessible to the extent
to which such access is required under any
applicable provisions of laws or regulations or
by courts or administrative authorities. If the
obligation stated in this section is breached,
the relevant Contractual Party shall hold
liability for any damage caused to the other
Contractual Party by such breach.

3. The Contractual Parties coincidently declare
that they believe that the subject of this
Agreement does not exceed the value of CZK
50,000.-, or the value of the subject of this
Agreement cannotbe determined, as the case
may be, and therefore this Agreementis not
subject to publication under the Act no.
340/2015 Coll., on Contract Registry
(,Registry Act”). However, if later the opinion
is held that this Agreement is subject to
publication under the Registry Act, the
following arrangements shall apply. The
Contractual Parties undertake to blank outin
the electronic form of the Agreement before
sending it to the registry and to ensure the
non-publication in the registry, of the
following provisions:

- In order to protect the Seller trade secret:
Art. Il. sec. 2 letter (A) and (B), Art. Ill. sec. 1
and sec. 3 through 5, Art. VII., Art. VIII. sec.
2, 3 and 6, in Annex to the Agreement: the
specification of the Products, calculation of
the Purchase Price, discounts and bonuses,
relevant, reference and advance payments
periods, if agreed in Annex 1, terms for
which the bonuses and discounts are
agreed, and explicitly the unit prices and all
the provided bonuses and rebates.

- All the personal data of natural persons.

The Contractual Parties explicitly agree that
the blanking out of the data above and
sendingthe Agreementto the registry shall be
done by Buyer. Irrespective of the
arrangements in the previous sentence, the
Buyeris entitled to send the Agreement to the

13

Verze PH_S1, ze dne 27.4.2021
Sleva, plosny bonus, mnozstevni bonus (s pipadnymi zalohovymi platbami)




kone¢né podoby Prodavajicim; vopacném
pfipadé je  Kupujici povinen uhradit
Prodavajicimu smluvni pokutu 50.000,- K¢ za
kazdy jednotlivy pfipad poruseni; smluvni
pokuta se nijak nedotyka naroku Prodavajiciho
na nahradu Skody. Pokud je dle Zakona o
registru uclinnost této Dohody vazana na
zverejnénivregistru, pak tato ucinnost nastava
takovym zverejnénim bez ohledu na jakdkoliv
jind ustanovenitéto Dohody.

Pokud se kterékoli ustanoveni této Dohody
stane v jakémkoli ohledu nezakonnym,
neplatnym nebo nevymahatelnym, nebude tim
zadnym zpusobem dotéena ani oslabena
zakonnost, platnost avymahatelnost
zbyvajicich ustanovenitéto Dohody.

Tuto Dohodu je mozné ménit pouze pisemné
formou Ccislovanych dodatkll podepsanych
obéma Smluvnimi stranami.

Neni-li vtéto Dohodé stanoveno jinak, nelze
prava a zavazky ztéto Dohody prevadét bez
souhlasu obou Smluvnich stran na treti osoby.
Smluvni strany se dohodly, Ze Prodavajici je
opravnén jednostranné zapocist jakékoliv své
splatné i nesplatné zavazky vaci Kupujicimu
ztéto Dohody vuéi zavazkim Kupujiciho.
Kupujici muze zapocist své protipohledavky
vlci Proddavajicimu pouze tehdy, jestlize tyto
vyplyvaji zDohody a jsou Proddavajicim
vyslovné uznany nebo pfiznany pravomocnym
rozhodnutim soudu.

Tato Dohoda predstavuje Uplné ujednani mezi
Smluvnimi stranami o predmétu této Dohody
a nahrazuje vSechny predchozi Ustni i pisemné
dohody a ujednani vztahujici se k predmétu
této Dohody. Smluvni strany prohlasuji, Ze
svymi podpisy stvrzuji souhlas s touto
Dohodou, kterou podepisujina zakladé pravé a
svobodné vile.

registry only after the previous written
approval of its final version by the Seller;
otherwise the Buyer shall pay the Seller a
contractual penalty of CZK 50,000.- for each
individual case of breach; the contractual
penalty does not affect in any way the Seller’s
right to compensation of damages. If the
effectiveness hereof is bound to the
publication in the registry pursuant to the
Registry Act, this Agreement shall become
effective upon such publication, irrespective
of any other provisions hereof.

If any provision hereof becomes unlawful,
invalid or unenforceable in any respect, this
shall not affect the lawfulness, validity and
enforceability of the remaining provisions of
this Agreementin any manner.

This Agreement may only be changed in
writing in the form of numbered amendments
signed by both Contractual Parties.

Unless stipulated otherwise herein, the rights
and obligations from this Agreement may not
be transferred to any third parties without
acquiring consent from both Contractual
Parties. The Contractual Parties have agreed
that the Seller may also unilaterally offsetany
of its liabilities from this Agreement which are
due or not yet due to the Buyer against the
Buyer's liabilities. The Buyer may offsetany of
its counterclaims towards the Seller only if
these arise from the Agreement and are
expressly recognized by the Seller or awarded
in a final judicial decision.

This Agreement constitutes the entire
arrangement between the Contractual Parties
on the subject matter hereof and replaces all
prior verbal and written agreements and
arrangements which relate to the subject
matter hereof. The Contractual Parties
declare that in witness of their consent
hereto, they sign this Agreement with their
true and free will.
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8. Tato Dohoda se uzavira ve 2 vyhotovenid,
kazdd Smluvni strana obdrii 1 vyhotoveni | g
V pripadeé vice jazykovychverzitéto Dohody ma

Ceska verze prednost.

Priloha 1 = Seznam Vyrobkid a zplsob kalkulace
slevy a/nebo prislusného bonusu

This Agreement has been drawn up in 2
counterparts, each Contractual Party shall
receive 1 counterpart. In case of more
language versions of this Agreement, the
Czech version shall prevail.

Annex 1 - List of Products and the discount and/or
respective bonus calculation method

Dne /on

Dne /on

Prodavajici / Seller

roKurista/Froxy

Nemocnice Kyjov, pfispévkova organizace

Reditel/Director
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Pfiloha €.1/ AnnexNo. 1

Seznam Vyrobkil a zplsob kalkulace slevy a/nebo pfislusného bonusu
List of Products and Discount and/or Respective Bonus Calculation Method

Verze PH_S2, 7e dne 27.4.2021
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Tabulka obratu a odpovidajictho mnoZstevniho bonusu / Table revealing the turnoverand the
applicable volume bonus:

rbonu s, mno? i 1 i platbami) — piiloha €1




