SMLOUVA
o uméleckém vykonu

uzavriena dle ust. § 76 a nasl. zakona ¢. 121/2000 Sb.,
o pravu autorském, o pravech souvisejicich s pravem
autorskym a o zméné nékterych zdkonu (autorsky
zakon), ve znéni pozdéjsich predpisd, a dle zdkona ¢.
89/2012 Sb., ob¢ansky zakonik, ve znéni pozdéjsich
predpisa

CONTRACT
For an Artistic Performance

Entered into pursuant to the provisions of Section 76
et seq. of Act No. 121/2000 Coll., on Copyright and
Rights Related to Copyright and on Amendment to
Certain Acts (the Copyright Act), as amended, and

pursuant to Act No. 89/2012 Coll., Civil Code, as
amended

.
Smluvni strany

|
Contracting Parties

TIC BRNO, prispévkova organizace

se sidlem: Radnicka 365/2, 602 00 Brno

IC: 00101460, DIC: CZ00101460

zapsana: v OR vedeném Krajskym soudem v Brné,
oddil Pr, vlozka 18

zastoupena: Mgr. et Mgr. Janou Tichou Janulikovou,
feditelkou

bankovni spojeni: XXXXXXXXXXXXXXXXXX

zastupce opravnény k jednani o predmétu smlouvy:
XXXXXXXXXXXXXX

(dale jen ,,objednatel”)

TIC BRNO, pfispévkova organizace (semi-budgetary
organization)

With registered office at: Radnickd 365/2, 602 00
Brno

Company ID No.: 00101460, VAT No.: CZ00101460
Entered in: Commercial Register maintained with the
Regional Court in Brno, Section Pr, File 18
Represented by: Mgr. et Mgr. Jana Ticha Janulikova,
Director

Bank details: XXXXXXXXXXXXXXX
Representative  authorized for
concerning the Subject of Contract:
XXXXXXXXXXXXXXX

(hereinafter only the “Client”)

the matters

and

jméno a prijmeni:  XXXXXXXXXXXXX, zastoupeni
ZEPHYRUS MUSIC VZW (non-profit organization)
With registered office at: Visserij 12, 9000, Gent,
Belgium

typ poplatnika, pohlavi:neziskova organizace

datum narozeni, mésto a stat narozeni:

sidlo / bydlisté:

Cislo danové identifikace, stat vydavajici darnovou
identifikaci: xxxxxxxxxxxxx, Belgie

typ danové identifikace:

stat danfové rezidence:Belgie

XXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXX

(dale jen ,,umélec”)

XXXXXXXXXXXXXXXX
represented by ZEPHYRUS MUSIC VZW (non-profit
organization)

With registered office at: Visserij 12, 9000, Gent,
Belgium

Company ID No.:
XXXXXXXXXXXX

Date of birth, city and country of birth:
Represented by: xxxxxxxxxxx, Director

Tax residence country: Belgium
XXXXXXXXXXXXXX

XXXXXXXXXXXXXXXX

Representative authorized for the matters
concerning the Subject of Contract: XXxxxXXXxx
(hereinafter only the “Artist”)

XXXXXXXXXXXXX, VAT  No.:

(dale téz spolecné ,,smluvni strany”)

(jointly also the “Contracting Parties”)

.
Pfedmét smlouvy
Pfedmétem této smlouvy je vytvoreni
uméleckého vykonu na nize uvedené akci. Za
fadné a vcas provedeny umélecky vykon se
objednatel zavazuje umélci vyplatit honorar
dle ¢l. Ill. této smlouvy.

2.1.

I
Subject of Contract
The subject of this Contract shall be creation
of the artistic performance at the event
specified below. The Client undertakes to
pay the Artist the artists” fee pursuant to Art.
Il hereof for the duly and timely presented
artistic performance.

2.1.
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2.2. Umélec se zavazuje osobné provést | 2.2. The Artist undertakes to present the artistic

umeélecky vykon: performance in person:
a. na akci: UNESCO Stage a. at an event; UNESCO Stage
b. vramci projektu:Brno - kreativni b. within a project:Brno - creative city
mésto hudby UNESCO of music UNESCO
c. misto konani: Brno, Stara radnice c. place of performance: Brno, Stara
d. datum a cas konani: 10. 8. 2024, radnice
19h d. date and time of performance: 10.
e. typ a ucel vykonu: 8.2024, 19h

O herec/herecka, e. type and purpose of performance:

O zpévak/zpévacka, O actor/actress;

O hudebnik/hudebnice, O male/female singer;

O taneénik/taneénice, O male/female musician;

O recitator/recitatorka, O male/female dancer;

O artista, artistka, O male/female reciter;

O jiné O male/female circus artist;

O other:
f. pofadatel/spolupofadatel akce: TIC f. organizer/co-organizer of the
Brno event:TIC Brno
1. ]

Honoraf Artists” Fee

3.1. Objednatel se zavazuje za vytvoreni | 3.1. The Client undertakes to pay the Artist the
uméleckého vykonu uhradit umélci honorar artists” fee for presenting the artistic
ve vysSi 1200 (EUR) (slovy: jedentisicdvésté) performance in the amount of €1200 (one
Brutto. Zodmény v netto hodnoté bude thousand two hundred euro) gross. VAT at
odvedeno DPH v zdkonné vysi. the statutory rate will be deducted from the

net value of the remuneration.

3.2. Umélec ma jako darnovy nerezident prijmyna | 3.2. The Artist being a tax non-resident has
tzemi CR (§ 22 odst. 1 pism. f), které budou income on the territory of the Czech
zdanény u objednavatele zvlastni sazbou Republic (Section 22 (1) (f)) which is to be
dané ve vysi 15 % pokud platna smlouva o taxed at the Client applying a special tax rate
zamezeni dvojiho zdanéni nestanovi jinak v of 15% unless a double-taxation avoidance
souladu s § 36 zakona ¢. 586/1992 Sb., o dani agreement in force does not stipulate
z pfijm0 na zakladé dodaného dariového otherwise in accordance with Section 36 of
domicilu. Daniovy domicil bude pfilohou této Act No. 586/1992 Col., on Income Tax, based
smlouvy. V pfipadé, Ze umeélec darnovy on tax domicile supplied. Tax domicile shall
domicil objednateli nedodd, budou pfijmy form an annex hereto. Should the Artist fail
umeélce zdanény u objednatele zvlastni to supply tax domicile to the Client, the
sazbou dané ve vysi 35 % v souladu s § 36 Artist’s income will be taxed at the Client
zakona €. 586/1992 Sb., o dani z pfijma. applying a separate tax rate amounting to

35% in accordance with Section 36 of Act No.
586/1992 Coll., on Income Tax.

3.3. Objednatel neposkytuje zalohy. 3.3. The Client does not pay any advances.

3.4. Honoraf vnetto hodnoté po odecteni | 3.4. The artists” fee net after deduction of the
srazkové dané bude uhrazen na bankovni withholding tax will be paid to the bank
Gcet umélce uvedeny v zahlavi této smlouvy, account of the Artist specified in the heading
ato po uskutecnéni predstaveni. Splatnost je hereof after the presentation of the
stanovena na 21 dni od uskutecnéni performance. The artists’ fee shall be due in
predstaveni. 21 days from the performance.

3.5 Objednatel se zavazuje zajistit dodavateli | 3.5 The Client undertakes to arrange for the

svym jménem a na svUj naklad

Supplier, in the Client’s name and on the
Client’s cost
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- ubytovani nasledovné: 0,-

- dopravu dodavatele do mista
provedeni dila a zpét nasledovné:
zpatecni letenka pro Imre a jeji cello,

zpatecni vlakovd jizdenka pro
xxxxxxxx a kytaru, celkem xxx EUR
(slovy xxx)

- ostatni (stravné, napoje, kytice)

atd.2x xxx ké/den

- accommodation, as follows: 0,-

- transport of the Supplier to the place
of performance of the work and back,
as follows: return airline ticket for
Imre and her cello, a return train
ticket for xxxxxxxx with his guitar,
which totals a xxx euro (xxxxxx euro)

- others (food, drinks, bouquets) etc.
2x xxx ké/den.

4.1.

4.2.

Iv.
Odstoupeni od smlouvy

Smluvni strany maji moZnost odstoupit od
smlouvy v  souladu s  pfisluSnymi
ustanovenimi platnych pravnich predpist.

Objednatel muze pisemné odstoupit od
smlouvy, jestlize umélec hrubym zplsobem
nebo opakované porusuje nebo nedodrzuje
podminky této smlouvy tak, Ze je ohroZeno
kvalitni provedeni uméleckého vykonu a ma
prdvo Zzadat ndhradu Skody ve vysi
prokazatelné vynaloZenych naklada.

4.1.

4.2.

v
Withdrawal from the Contract

The Contracting Parties may withdraw from
the Contract in compliance with the
applicable provisions of the statutory
regulations in force.

The Client may withdraw from the Contract
in writing if the Artist breached in a gross
manner or breaches repeatedly or fails to
observe the terms and conditions hereof in
the manner endangering quality of the
artistic performance presented; the Client
shall be entitled to claim compensation of
loss in the amount of costs provably
incurred.

5.1.

5.2.

V.

Ostatni ujednani
Umélec je povinen dostavit se k provedeni
poradu tak, aby se uskutecnil
ve stanovené dobé a v obvyklé kvalité. V
pfipadé nedodrZeni vySe uvedenych
podminek dohody, zejména pokud nebude
pofad fadné a vcas proveden, je umélec
povinen uhradit TIC Brno smluvni pokutu ve
vySi 30 % z odmény za provedeni poradu.
Tato povinnost nevznikd v pfipadé poruseni
povinnosti z dlvodu nepredvidatelnych
okolnosti znemoznujicich provedeni poradu
/umrti, nemoc, Zivelni wudélost, apod.
Smluvni pokuta je splatna do 3 (slovy: tfi)
dnd ode dne doruceni vyzvy k jejimu
zaplaceni. Uhradou smluvni pokuty nenf
dotceno pravo
na nahradu vzniklé skody.

Umélec odpovida za pfipadné i neimysiné
poruseni prav tretich osob a za faktické i
pravni vady uméleckého vykonu.

5.1.

5.2.

\)
Other Provisions

The Artist shall be obliged to appear to
present the artistic performance on the date
and time determined and in the usual
quality. Should the Artist fail to observe the
terms and conditions of the Contract as
specified above, namely, if the performance
is not presented in a due and timely manner,
the Artist shall be obliged to pay a
contractual penalty to TIC Brno in the
amount of 30% of the remuneration for the
artistic performance. This obligation would
not arise in the case of breach of obligations
due to unforeseeable circumstances not
allowing performance of the event /death,
illness, Act of God etc./. The contractual
penalty shall be due in 3 (in words: three)
days from the day of delivery of the request
for its payment. Payment of the contractual
penalty does not affect the right to
compensation of the loss incurred.

The Artist shall be liable for any possible,
even an unintentional, breach of third-party
rights and for the factual and legal defects of
the artistic performance.
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5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

Umélec prohlasuje, ze mad k uméleckému
vykonu plné a neomezené autorské pravo a
Ze je opravnén s timto disponovat a
poskytovat k nému licenci v nize uvedeném
rozsahu. Umélec odpovidd za vesSkerou
$kodu, kterd objednateli vznikne v disledku
toho, ukaze-li se toto prohlaseni nespravné
¢inelplné a zavazuje se, Ze vyrovna pripadné
naroky jinych Umélch ¢i autord a uhradi
veskerou sSkodu, kterda by v duasledku
nepravdivosti tohoto prohlaseni umélce
objednateli  vznikla. Umélec  udéluje
objednateli svoleni, resp. opravnéni dle § 71
zakona €. 121/2000 Sb. o pravu autorském, o
pravech souvisejicich s pravem autorskym a
0 zméné nékterych zakonU (autorsky zakon),
ve znéni pozdéjsSich predpisl, a to k
pofizovani fotografii a audiovizudlnich
zaznamU v prabéhu jeho uméleckého
vykonu, a k dal$imu jejich vhodnému uZiti za
Ucelem propagace akce a cinnosti
objednatele, zejména na  webovych
strankach objednatele, socialnich sitich,
tisténych dokumentech (napf. vyroéni
zprava) apod. Uziti pofizenych
audiovizualnich zaznam( a fotografii nesmi
snizovat umélecky vykon ani osobnost
umélce.

Umélec udéluje souhlas se zpracovanim
fotografii a audiovizudlnich zaznam( ze
strany objednatele do jiné podoby a s uzitim
takto zpracovanych.

Umélec udéluje touto smlouvou objednateli
nevyhradni licenci k uZiti fotografii a
audiovizualnich zaznam v jejich celku nebo
Castech na dobu trvani majetkovych prav bez
omezeni co do mnozstevniho rozsahu a doby
trvani.

Objednatel neni povinen licenci vyuZit.

Smluvni strany se dohodly, Ze udéleni vyse
specifikovaného souhlasu a nevyhradni
licence jsou bezplatné s tim, Ze uzemni

rozsah neni omezen na uzemi Ceské
republiky.
Umélec prohlasuje, Ze porad podiéhd

oznamovaci povinnosti spravci kolektivnich
autorskych prav a placeni autorské odmény.
K ptripadnému ozndmeni a placeni autorské
odmeény spravci kolektivnich autorskych prav
je povinen TIC Brno.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

The Artist represents that the Artist holds full
and unlimited copyright to the artistic
performance and that the Artist is entitled to
handle and provide licence to the artistic
performance in the scope specified below.
The Artist shall be liable for any and all loss
incurred by the Client should this
representation  turn  untrue  and/or
incomplete. The Artist undertakes to settle
any possible claims of other artists and/or
authors and pay any and all loss which would
be incurred by the Client due to this untrue
representation of the Artist. The Artist grants
consent and/or authorization pursuant to
Section 71 of Act No. 121/2000 Coll. on
Copyright and Rights Related to Copyright
and on Amendment to Certain Acts (the
Copyright Act), as amended, to take pictures
and audiovisual recordings during the
Artist’s performance and to their other
suitable use for the purpose of promotion of
the event and the Client’s activities, namely,
on the Client’s web pages, social networks,
printed documents (the Annual Report, for
instance) etc. The use of audiovisual
recordings and pictures taken may not
diminish the artistic performance and
personality of the Artist.

The Artist hereby grants consent to the
processing of pictures and audiovisual
recordings by the Client into a different form
and the use of thus processed recordings.
By this Contract, the Artist hereby grants to
the Client a non-exclusive licence to use
pictures and audiovisual recordings in their
entirety or in parts for the time of existence
of property rights without limitation in terms
of amounts and time.

The Client shall not be obliged to make use
of the licence.

The Contracting Parties agree that the
granting of the above stated specified
consent and non-exclusive licence are free of
charge and the territorial scope is not limited
to the territory of the Czech Republic.

The Artist hereby represents that the artistic
performance is subject to the information
obligation to the collective administrator of
copyright and payment of the author’s fee.
TIC Brno shall be obliged to notify and pay
the author’'s fee to the collective
administrator of the copyrights, as the case
may be.

Other Contractual
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

VI.
Zavérecna ujednani
Umélec timto vyslovné bere na védomi, Ze
objednatel je subjektem povinnym poskytnout
informace v souladu se zakonem ¢. 106/1999
Sb. o svobodném pfistupu k informacim.

Umélec timto vyslovné prohladuje, Ze
skute€nosti uvedené v této smlouvé
nepovazuje

za obchodni tajemstvi a udéluje svoleni k jejich
uziti a zverejnéni bez stanoveni jakychkoliv
dalsich podminek.

Ochrana a zpracovavani osobni udaji je
v souladu s nafizenim Evropského parlamentu
a Rady €. 2016/679 ze dne 27. 4. 2016 o
ochrané fyzickych osob v souvislosti se
zpracovanim osobnich Udaji a o volném
pohybu téchto Gdaji a o zruSeni smérnice
95/46/ES (déale jen ,,GDPR"), pfiCemz pravni
zaklad, rozsah a ucel zpracovani osobnich
udaju vcetné uvedenych prav subjektu udaj
Ilze najit zde: https://ticbrno.cz/zasady-
zpracovani-osobnich-udaju-tic-brno.

Smlouva nepodléha povinnosti registrace dle
z. 340/2015 Sb. vplatném znéni.

Umélec bere na védomi, Ze je na zakladé § 2
pism. e) zakona ¢&. 320/2001 Sbh., o finan¢ni
kontrole ve verejné spravé a o zmeéné
nékterych zdkon( (zakon o financni kontrole),
ve znéni  pozdéjSich  predpisli, osobou
povinnou spolupUsobit pfi vykonu financni
kontroly.

Pokud neni ujednano jinak, fidi se pravni
vztahy vyplyvajici z této smlouvy prislusSnymi
ustanovenimi zdkona ¢. 121/200 Sb., autorsky
zadkon, ve znéni pozdéjsich predpist a zakona
¢. 89/2012 Sh., oblansky zakonik, ve znéni
pozdéjsich predpisa.

Umélec bere na védomi a souhlasi s tim, zZe
prava a povinnosti smluvnich stran vyplyvajici
jim z této smlouvy se fidi platnou pravni
upravou Ceské republiky. Viechny spory z této
smlouvy, a to i spory tykajici se platnosti této
smlouvy a nasledkd neplatnosti, budou
vyluéné reSeny mistné pfrislusSnymi ceskymi
soudy.

6.1

6.2

6.3

6.4

6.5

6.6

6.7

Vi
Final Provisions
The Artist hereby expressly acknowledges that
the Client is the entity obliged to provide
information in compliance with Act No.
106/1999 Coll. on Free Access to Information.

The Artist hereby expressly declares that the
facts specified herein are not deemed to be a
trade secret by the Artist and grants consent
to their use and publications without
determination of any other further conditions.

Protection and processing of personal data is
in compliance with Regulation (EU) 2016/679
of the European Parliament and of the Council
of 27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(hereinafter only “GDPR”); for the legal basis,
scope and purpose of the personal data
processing including the rights of the data
subject see: https://ticbrno.cz/zasady-
zpracovani-osobnich-udaju-tic-brno.

The Contracts is not subject to obligation of
registration pursuant to Act No. 340/2015
Coll. as amended.

The Artist acknowledges that the Artist is an
entity obliged to cooperate during
performance of financial control based on
Section 2 (e) of Act No. 320/2001 Coll., on
Financial Control in Public Administration and
on Amendment to Certain Acts (Financial
Control Act), as amended.

Unless agreed otherwise, the legal
relationships arising herefrom shall be
governed by the applicable provisions of Act
No. 121/200 Coll, the Copyright Act, as
amended, and Act No. 89/2012 Coll., Civil
Code, as amended.

The Artist acknowledges and agrees that the
rights and obligations of the Contracting
Parties arising for them from this Contract are
governed by laws of the Czech Republic in
force. Any and all disputes arising herefrom,
including disputes concerning force of this
Contract and consequences of invalidity, shall
exclusively be addressed at the Czech courts
having territorial jurisdiction.
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6.8

6.9

6.10

6.11

6.12

6.13

Tato smlouva je uzaviena na dobu urcitou, a to
do splnéni veskerych prav a povinnosti dle této
dohody. Dohoda obsahuje fixni zavazek dle &
1980 zak. ¢. 89/2012 Sb., obc¢ansky zékonik, ve
znéni pozdéjsich predpisd.

Prava a povinnosti z této smlouvy prechazeji
na pravni nastupce obou stran.

Dodatky a zmény této smlouvy jsou platné a
zdvazné jen v pisemné formé.

Tato smlouva nabyva platnosti a ucinnosti
dnem jejiho podpisu obéma smluvnimi
stranami a je vyhotovena ve 2 stejnopisech,
pfi¢emz kazda ze smluvnich stran obdrZi jeden
stejnopis.

Obé smluvni strany shodné prohlasuji, Ze si
smlouvu precetly a jejimu obsahu rozumi.
Zaroven prohlasuji, Ze tato Smlouva nebyla
sjednana v tisni, ani za jinak jednostranné
nevyhodnych podminek.

Smluvni strany prohlasuji, Ze ustanoveni
obsaZzend v této smlouvé vyjadfuji jejich
svobodnou vili, coZ potvrzuji svymi podpisy.

6.8

6.9

6.10

6.11

6.12

6.13

This Contract has been entered into for a
definite period of time until fulfiiment of any
and all rights and obligations hereunder. The
Contract contains a fixed obligation pursuant
to Section 1980 of Act No. 89/2012 Coll., Civil
Code, as amended.

The rights and obligations arising herefrom
shall pass onto legal successor of both the
Parties.

Amendments and modifications hereto shall
only be valid and binding if made in the written
form.

This Contract becomes valid and effective
upon its signature by both the Contracting
Parties. This Contract has been drawn up in
two counterparts with each of the Contracting
Parties receiving one counterpart.

Both the Contracting Parties concordantly
declare that they have read the Contract and
understand its content. Further, they declare
that this Contract has not been entered into
under distress or under other unilaterally
unfavourable conditions.

The Contracting Parties declare that the
provisions contained herein express their free
will in witness whereof they attach their
signatures.

V Brné / In Brno, dne / on 6.8.2024

XXXXXXXXXXXXXXXXX

TIC BRNO, prispévkova organizace

Zastoupena / represented by

Mgr. et Mgr. Janou Tichou Janulikovou
reditelkou organizace
Objednatel / The Client

V Brné / In Brno, dne / on 10.8.2024

XXXXXXXXXXXXXXXXXXXX

Myrddin

Umélec / Artist
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