Licenc¢ni smlouva ¢. 24/600/0311

Smluvni strany:
Ceska republika - Generalni Feditelstvi cel

se sidlem: Budéjovicka 7, 140 96, Praha 4
IC: 71214011,

DIC: CZ71214011

bankovni spojeni: CNB Praha 1,

Cislo uctu: 1020011/071

Jednajici:

Spojeni:

(dale jen ,nabyvatel")

TALGO Consulting s.r.o.

se sidlem: Branicka 213/53, Branik, 147 00 Praha 4

1C: 28995317, DIC: CZ28995317

spolec¢nost zapsana v obchodnim rejstriku vedeném Méstskym soudem v Praze,
oddil C, vlozka 158659

bankovni spojeni: MONETA Money Bank, a.s.,
Cislo Uctu: 201437970/0600
zastoupena: Mgr. Alzbéta Ambrozova, jednatel

(dale jen ,poskytovatel")

uzaviraji v souladu s ustanovenim § 2358 a nasl. zakona ¢. 89/2012 Sb., obcansky zakonik, ve
znéni pozdé&jsich predpisi (dale jen ,0Z") s pfihlédnutim k zdkonu ¢&. 121/2000 Sb., o pravu
autorském, o pravech souvisejicich s prdvem autorskym a o zmé&né né&kterych zakonl (autorsky
zakon), ve zné&ni pozd&jsich predpist (dale jen ,autorsky zakon") a zakona &. 90/2012 Sb., o
obchodnich spolecnostech a druzstvech (zakon o obchodnich korporacich) ve znéni pozdéjsich
predpist (dale jen ,ZOK"), a zadkonem &. 134/2016 Sb., o zadavani vefejnych zakazek, ve znéni
pozdé&jsich predpisd, tuto

licenéni smlouvu

(dale jen ,Smlouva"“)

Smluvni strany, védomy si svych zavazkd v této Smlouvé obsazenych a s
umyslem byti touto Smlouvou vazany, dohodly se na nasledujicim znéni Smlouvy:
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1.1

1.2

1.3

1.4

1.5

1.6

2.1

2.2

2.3

2.4

2.5

2.6

3.1

€l. 1 Uvodni ustanoveni

Poskytovatel prohlasuje, Ze je pravnickou osobou fadné zaloZzenou a existujici podle
Ceského pravniho fadu, splnuje veskeré podminky a pozadavky v této Smlouvé stanovené
a je opravnén tuto Smlouvu uzavfit a radné plnit zavazky v ni obsazené.

Poskytovatel prohladuje, Ze je oprdvnénym prodejcem produktd pro zélohovéani a obnovu
dat Vertitas NetBackup a operacniho systému RedHat Linux.

Poskytovatel prohlasuje, ze je drzitelem certifikatu nebo potvrzeni vyrobce dokladajicim,
e je partnerem spoleénosti Veritas a RedHat v Ceské republice (nebo potvrzenim, které
je s timto ekvivalentni).

VysSe uvedeny profesni kvalifika¢ni predpoklad se v plném rozsahu vztahuje i na pripadné
subdodavatele, pokud dodavatel zamysli jimi plnit prisluSnou ¢ast zakazky.

Poskytovatel dale prohladuje, Ze méa dostate¢né mnoZstvi certifikovanych specialistd, aby
mohl nabyvateli Fadné& poskytovat konzultace spojené s pouzivanim dodanych produkty.
Poskytovatel prohlasuje, ze je ve smyslu § 5 OZ odbornou osobou v dané oblasti.
Poskytovatel se dale zavazuje, Ze po celou dobu Ucinnosti Smlouvy bude disponovat
dostadenym mnozstvim certifikovanych specialistd v mist& plnéni, tak aby mohl nabyvateli

Fadné poskytovat konzultace spojené s pouzivdnim dodanych produktd.

Cl. 2 PFredmét smlouvy

Predmét této smlouvy je definovan v Pfiloze €. 1 - Technicka specifikace a kryci list (dale
jen ,PFiloha ¢.1%), a to co do mnozstvi, druhu a délky poskytnuti softwaru (dale jen
,Software").

Poskytovatel se touto Smlouvou zavazuje zajistit nabyvateli v souladu s autorskym
zdkonem a OZ pravo uZiti software (dale jen ,Licence“) zplsobem, v rozsahu a za
podminek stanovenych v této Smlouvé.

Poskytovatel se zavazuje dodat nabyvateli licencni klice, které budou zaslany na
pozadovany e-mail nabyvatele a provést ve spolupraci s nabyvatelem cinnosti souvisejici
s implementaci Licenci dle Prilohy ¢.1.

Zdrojové kody k Software nejsou predmétem dodavky.

Nabyvatel se zavazuje za fadné poskytnuté plnéni uhradit poskytovateli odménu za Licenci
ve vySi a za podminek stanovenych v této Smlouvé.

Licence poskytovana poskytovatelem je G&inna dle poZzadavkd uvedenych v Pfiloze ¢.1

Cl. 3 Misto a doba pInéni

Mistem dodani Software se rozumi Primarni informacni centrum na adrese sidla zadavatele,
Budé&jovicka 7, 140 96 Praha 4 a zalozni informacni centrum umisténé v
objektu SPCSS, s.p., Na Vapence 915/14, 130 00 Praha 3. Dodanim Software se rozumi



3.2

3.3

predani aktivaénich kli¢d k Licencim. PFevzeti kli¢h potvrdi poskytovateli opravnéna osoba
nabyvatele uvedena v odstavci 3.3 smlouvy.

Poskytovatel se zavazuje dodat nabyvateli Software do 30 kalendafnich dnl od Géinnosti
této Smlouvy.

Opravnénou osobou nabyvatele za prevzeti plnéni je:

4.1

4.2

4.3

4.4

4.5

4.6

Cl. 4 odména a platebni podminky
Odmeéna za predmét plnéni (za poskytnuti Software a zajisténi Licence) byla stanovena na
zdkladé vysledk( vefejné zakazky - ,ProdlouZeni Supportu/subcripce zalohovaciho SW

NetBackup", a celkové ¢ini:

9 299 431,00 K¢ bez DPH
11 252 311,51 K¢ vcetné 21 % DPH

(dale jen ,O0dména")

Odmeéna za Licenci zahrnuje téz cenu prenosového média, pokud je Software na ném
dodavan, a veskeré naklady souvisejici s dodanim do mista pInéni.

Poskytovatel je opravnén vystavit fakturu na Uhradu Odmeény po dodani Software, pfricemz
dodanim se rozumi postup uvedeny v bodu 3.1 Smlouvy.

Splatnost fadné vystaveného danového dokladu - faktury obsahujici nalezitosti dle
ptisluénych pravnich predpist &ini 30 dnd ode dne doruéeni nabyvateli do sidla uvedeného
v této smlouvé nebo do datové schranky s nasledujicimi parametry: ID datové schranky
»~Generalni reditelstvi cel*: 7puaa4c.

Faktura(y) musi obsahovat nalezitosti darfiového dokladu podle § 435 OZ, podle § 7 zakona
¢. 90/2012 Sb., o obchodnich spole¢nostech a druZstvech (zdkon o obchodnich
korporacich), podle zakona ¢&. 563/1991 Sb. o Ucetnictvi, ve znéni pozdéjéich predpist a
podle § 29 zakona &. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdé&jsich predpist
a odkaz na tuto smlouvu.

Faktura musi obsahovat také evidencni Cisla této Smlouvy. Pokud faktura nebude
obsahovat stanovené nalezitosti dle této Smlouvy nebo v ni nebudou spravné uvedené
Udaje, je nabyvatel opravnén vratit ji ve Ihaté 10 (slovy: deseti) pracovnich dnt od jejiho
obdrzeni poskytovateli s uvedenim chybé&jicich ndleZitosti nebo nespravnych (dajd.
V takovém pripadé bude faktura poskytovatelem opravena a nova Ihita splatnosti v délce
30 dnl zaéne plynout doruéenim opravené faktury zpét nabyvateli. V pfipadg, Ze nabyvatel
fakturu vrati, prestoze faktura je sprdvna a predepsané naleZitosti obsahuje, zUstava
v platnosti pdvodni lhita splatnosti faktury a pokud nabyvatel fakturu nezaplati

v plvodnim terminu splatnosti, je v prodleni.



4.7

4.8
4.9

5.1

5.2

5.3

Penézni zavazek nabyvatele se povazuje za vcas splnény dnem pfipsani prislusné Castky
ve prospéch (c¢tu poskytovatele. Platba faktur(y) bude provedena bezhotovostnim
pfevodem na bankovni Ucet poskytovatele, jenz je uveden v této Smlouvé.

Platby budou probihat vyhradné v K¢ a rovnéz veskeré cenové Udaje budou v této meéne.

Smluvni strany si dojednaly, Ze nabyvatel je oprdvnén provést zajistovaci Uhradu dané
z pridané hodnoty ve smyslu u § 109a zadkona ¢. 235/2004 Sb., o dani z pfidané hodnoty,
ve znéni pozdé&jdich predpisd, na Glet pFisludného spravce dané, jestlize se poskytovatel
stane ke dni uskutecnéni zdanitelného plnéni nespolehlivym platcem dané ve smyslu §

106a zdkona ¢&. 235/2004 Sb., o dani z pfidané hodnoty, ve zné&ni pozd&jsich predpisd.

Cl. 5 Ochrana obchodniho tajemstvi a déivérnych informaci

Obé smluvni strany berou na védomi, ze tato Smlouva a veskera prava, povinnosti

a zavazky z ni vyplyvajici, jsou povazovany za duvérné a smluvni strany se zavazuji

zachovavat o nich micenlivost. To neplati, je-li poskytnuti informace treti osobé& nezbytné

pro plnéni zavazk{ z této Smlouvy.

Smluvni strany timto souhlasné prohlasuji, Ze nepovazuji za poruseni ochrany obchodniho

tajemstvi ve smyslu ustanoveni § 504 OZ a ustanoveni § 1730 odst. 2 OZ situace, pokud

smluvni strana poskytne v rozsahu nezbytné& nutném divérné informace dle této Smlouvy
svym pravnim, Uéetnim nebo dafiovym poradciim za predpokladu, Ze jsou tyto osoby

vazany zakonnou nebo smluvni povinnosti mi¢enlivosti alesporn v rozsahu stanoveném v

této Smlouvé.

V piipadé piistupu k osobnim tdajtiim, které jsou v rdmci Celni spravy CR zpracovavany,

se timto poskytovatel zavazuje k tomu, Ze pfi své Cinnosti bude postupovat v souladu

s Nafizenim Evropského parlamentu a Rady (EU) 2016/679 a zakona ¢. 110/2019 Sb., o

zpracovani osobnich (dajd v platném znéni, zejména:

a) prijme takova opatfeni, ktera zajisti nalezité zabezpeceni zpfistupnénych osobnich
Udajl, vé&etné jejich ochrany pomoci vhodnych technickych nebo organizaénich
opatfeni pred neopravnénym di protipravnim zpracovanim a nahodnou ztratou,
zni¢enim nebo poskozenim,

b) bude se zpfistupnénymi osobnimi Gdaji nakladat pouze v rozsahu nezbytné nutném
k pInéni predmétu dila,

c) bude zachovavat mienlivost ohledné& zpFistupné&nych osobnich tdajd.

d) V pripadé zapojeni treti strany do plnéni predmétu dila je poskytovatel povinen tuto
stranu smluvné zavazat k pIlnéni vyse uvedenych povinnosti v oblasti ochrany osobnich

udaja.



6.1

6.2

6.3

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

8.1

Cl. 6 Servisni a reklamaéni podminky, Feseni vad a zaruky

Zaruka na Software je poskytovana ze strany poskytovatele autorskych prav Software a
vyplyva z uZivacich prav k provozovani dodaného Software dle licenénich podminek, které
jsou nedilnou soucasti a Prilohou ¢.2 této smlouvy.

Nabyvatel odpovida za uzivani licencovaného Software v souladu s licenénimi podminkami
(uzivacimi pravy) vztahujicim se k danému Softwaru.

Software je produkt spole¢nosti Veritas a RedHat. Pfipadné reklamace nebo naroky
z odpovédnosti za vady Software nebo ze souvisejici odpovédnosti za Skodu bude
uplatfiovat nabyvatel pfimo vU¢i spoleénosti Veritas nebo RedHat a zakladé P¥ilohy €.2 této

smlouvy.

€l. 7 sankéni ujednani

Pro pripad prodleni nabyvatele se zaplacenim faktury je nabyvatel povinen zaplatit
poskytovateli Urok z prodleni dle nafizeni vlady ¢. 351/2013 Sb., ve znéni pozdéjsich
predpisu.

V pFipadé prodleni poskytovatele s predanim Software vznika nabyvateli narok na smluvni
pokutu ve vysi 0,05 % z Odmény za kazdy zapocaty den prodleni.

Smluvni strany prohladuji, ze celkovd predvidatelnd vyse $kody, kterd mize z poruseni
povinnosti odpovédné smluvni strany pfi plnéni této Smlouvy vzniknout poSkozené smluvni
strané a kterou mdZe nebo mohla odpovédna smluvni strana v dobé& vzniku této Smlouvy
pfi vynalozeni obvyklé péce predvidat, v zadném pripadé nepresahne ¢astku 3,000.000 K¢.
Zadna ze smluvnich stran neodpovidd za $kodu zplsobenou porusenim svych povinnosti
vyplyvajicich z této Smlouvy, bylo-li zplsobeno okolnostmi vylu¢ujicimi odpové&dnost ve
smyslu § 2913 odst. 2 OZ.

Sankce i ndhrada zplsobené $kody jsou splatné do 30 kalenda¥fnich dnd ode dne doruéeni
pisemné vyzvy k zaplaceni spolec¢né s prislusSnym danovym dokladem - fakturou smluvni
strang, ktera je povinna pfislusnou sankci nebo nadhradu skody zaplatit.

Neni-li dale stanoveno jinak, zaplaceni jakékoliv sjednané smluvni pokuty nezbavuje
povinnou smluvni stranu povinnosti splnit své zavazky a rovnéz ji nezbavuje povinnosti
uhradit ndhradu Skody vzniklé v souvislosti s porusenim jejiho zavazku v plné vysi.
Smluvni strany si vyslovné ujednaly, Ze k jinym nez zde uvedenym a dale napr. Ustné
sjednanym smluvnim sankcim, jakoz i k smluvnim sankcim sjednanym dodatec¢né nebude
prihlizeno.

Smluvni strany si vyloucily aplikaci § 1806 0Z, tzn. Ze Groky z Urokd nelze poZadovat.

Cl. 8 Rozhodné pravo a Feseni spord
Prava a povinnosti smluvnich stran vyplyvajici z této Smlouvy se Fidi autorskym zakonem
a 0Z.



8.2

8.3

9.1

9.2

9.3

9.4

9.5

9.6

10.1

10.2

10.3

Smluvni strany se zavazuji vyvinout maximalni Usili k odstranéni vzajemnych spori
vzniklych na zaklad& Smlouvy nebo v souvislosti s ni, véetné sporl o jeji vyklad & platnost
a usilovat o smirné vyfredeni t&chto spord nejprve prostiednictvim jednani kontaktnich osob
nebo povétenych zastupcd.

Smluvni strany podle § 89a zakona €. 99/1963 Sb., oblansky soudni fad, ve znéni
pozd&jsich predpist uréuji jako mistné p¥islusny soud Obvodni soud pro Prahu 1; v piipadé,
7e podle procesnich predpist je k rozhodovani véci v prvnim stupni piisluény krajsky soud,

urcuji smluvni strany jako mistné pfislusny soud Méstsky soud v Praze.

Cl. 9 Trvani Smlouvy

Tato smlouva nabyva platnosti podpisem zastupcl obou smluvnich stran a Gcinnosti
zverejnénim v registru smluv.

Smluvni strany si vyslovné ujednaly, ze poskytovatel neni opravnén tuto smlouvu
vypovédét po dobu platnosti Licence zakoupené nabyvatelem.

Nabyvatel i poskytovatel jsou opravnéni od této Smlouvy odstoupit v pfipadé jejiho
podstatného poruseni druhou smluvni stranou. Odstoupeni se provadi pisemnym
oznamenim a je ucinné jeho doruc¢enim na adresu uvedenou v této smlouvé.

Za podstatné poruseni se povazuje:

ze strany poskytovatele prodleni pfi pInéni terminu predani Software stanoveného v bodu
3.2 této Smlouvy del$im nez 30 (slovy: tficet) dn{,

ze strany nabyvatele zejména prodleni pfi hrazeni smluvni ceny poskytovateli delSim nez
30 (slovy: tficet) dnd nebo porueni kterékoliv licenéni podminky vztahujici se k nakladani

se Software.

Cl. 10 Zavéreéna ustanoveni

Tato Smlouva predstavuje Uplnou dohodu smluvnich stran o pfedmétu této Smiouvy a
nahrazuje veskera predesla ujednani smluvnich stran Ustni i pisemna.

Tuto Smlouvu je mozné meénit pouze pisemnou dohodou smluvnich stran ve formé
vzestupné Cislovanych dodatkl této Smlouvy, podepsanych za kaZdou smluvni stranu
osobou nebo osobami opravnénymi zastupovat jménem smluvnich stran. Smluvni strany
si dale ujednaly, Ze k jinym formam nebude pfihliZzeno a nebudou jimi vazany.

Pokud by se kterékoliv ustanoveni této Smlouvy ukazalo byt neplatnym nebo
nevynutitelnym nebo se jim stalo po uzavFeni této Smlouvy, pak tato skute¢nost neptsobi
neplatnost ani nevynutitelnost ostatnich ustanoveni této Smlouvy, nevyplyva-li
z donucujicich ustanoveni pravnich pfedpisi jinak. Smluvni strany se zavazuji takové
neplatné ¢i nevynutitelné ustanoveni nahradit platnym a vynutitelnym ustanovenim, které

je svym obsahem nejblizsi Ucelu neplatného ¢i nevynutitelného ustanoveni.



10.4

10.5

10.6

10.7

10.8

10.9

Poskytovatel vyslovné souhlasi s tim, Ze nabyvatel tuto Smlouvu uvefejni na svém profilu
v plném znéni v souladu se zakonem ¢. 134/2016 Sb., o zadavani verfejnych zakazek, ve
zné&ni pozdé&jsich predpisd.

Smluvni strany si ujednaly, Ze zavazky vyplyvajici z této Smlouvy se promléuji ve Ih(té 10
let ode dne, kdy Smluvni strana mohla poprvé toto pravo uplatnit.

V souladu se zakonem ¢. 340/2015 Sb., o registru smluv, se strany dohodly, Ze nabyvatel
zasle tuto Smlouvu spravci registru smluv k uverejnéni ve Ihité, stanovené timto zakonem.
Osobni Udaje stran pred odeslanim budou anonymizovany v souladu se zakonem (.
110/2019 Sb., o zpracovani osobnich Gdajt, ve znéni pozdé&jsich predpisd.

Smluvni strany si vyslovné ujednaly, Ze tuto Smlouvu nelze postoupit na fad. Zadna ze
smluvnich stran neni opravnéna vtélit jakékoliv pravo plynouci ji ze Smlouvy nebo z jejiho
poruseni do podoby cenného papiru.

V pfipadé rozporu mezi touto Smlouvou a jejimi prilohami, pripadné dalsimi licencnimi
podminkami ma vzdy prednost ustanoveni této Smlouvy.

Nedilnou soucast Smlouvy tvofi tyto prilohy:

Priloha C. 1: Technicka specifikace a kryci list

Priloha ¢.2: Licenc¢ni podminky

10.10 Tato Smlouva je uzaviena ve dvou (2) stejnopisech, z nichz kazda strana obdrzi po

jednom (1) vyhotoveni.

Smluvni strany prohlasuji, Ze si tuto Smlouvu precetly, Ze s jejim obsahem

souhlasi a na dlikaz toho k ni pFipojuji svoje podpisy.

Poskytovatel: Nabyvatel:

V Praze dne 1.7. 2024

Digitalné podepsal
Mg r. AlZbéta Mar. Alzbéta

Ambrozova

Ambrozova patum:2024.07.10
12:21:45 +0200"




Pfiloha ¢.1 - Technicka specifikace a kryci list

KRYCIi LIST NABIDKY

Verejna zakazka

Nazev:

Zajisténi Supportu/subcripce zalohovaciho SW
NetBackup

Zadavatel
Nazev: Generalni feditelstvi cel
Sidlo: Budéjovicka 7, 140 96 Praha 4
ICo: 71214011

Dodavatel

obchodni firma/nazev/jméno a pfijmeni:

TALGO Consulting s.r.o.

sidlo/misto podnikani dodavatele:

Branicka 213/53, Branik, 147 00 Praha 4

korespondencni adresa:

Branicka 213/53, Branik, 147 00 Praha 4

jméno a podpis osoby/osob opravnéné/

opravnénych jednat jménem ¢&i za dodavatele: | M8r- Alzbéta Ambrozova, jednatel

ICO: 28995317

DIC: CZ28995317

kontaktni osoba:

telefonni spojent:

e-mailova adresa:

bankovni spojeni: MONETA Money Bank a.s., ¢.4. 201437970/0600

maly a stfedni podnik ve smyslu doporucent

Komise 2003/361/ES ANG

Cestné prohlaseni k vazanosti Zavaznym vzorem smlouvy

Vyse uvedeny dodavatel timto cestné prohlasuje, ze pIné a bezvyhradné akceptuje Zavazny vzor smlouvy, ktery tvori
PFilohu ¢. 2 Zadavaci dokumentace a je si védom toho, ze bude-li vybran k uzavieni smlouvy na verejnou zakazku,
bude s nim uzaviena smlouva v souladu s timto Zadvaznym vzorem smlouvy.

Dodavatel dale uvadi kontaktni idaje
povéreného zaméstnace:
Tel., mob. a mail:

Osoba opravnéna jednat za dodavatele

Podpis opravnéné osoby Dne 4.6.2024

Titul, jméno, pfijmeni Mgr. Alzbéta Ambrozova

Funkce jednatel




TECHNICKA SPECIFIKACE NABIZENEHO PLNENI

Misto pInéni VZ

Mistem plnéni je ,primarni informacni centrum® (PIC), které je umisténé v sidle zadavatele, tj. Budéjovicka 7, 140 96 Praha 4, a ,,zaloZni informacni centrum® (ZIC)
umisténé v SPCSS (Statni pokladna centrum sdilenych sluzeb) Na Vapence 915/14, 130 00 Praha 3.

Popis soucasného stavu

Centralni systém zélohovani (,,CSZ“) je pouZivan pro zalohovani a archivaci $irokého spektra dat vyuzivanych napti¢ celni spravou CR (,,CS“), od aplika¢nich dat aZ po
data Celné technickych laboratofi. Typoveé se jedna nejcastéji o data relacnich databazi, souborova data file serverd a v neposledni fadé kamerové zaznamy (,,KZ“).
Nejvétsi objem dat zadlohovanych prostfednictvim CSZ jsou data tzv. Informacniho centra CS, které zajistuje zejména provoz ,,core business aplikaci“, z nichz nékteré
jsou prvkem KIl. Informacni centrum CS je tvofeno primarnim a zaloznim informacnim centrem, tzn. CSZ slouZi pro zalohovani dvou datovych center v geograficky
oddélenych lokalitach. CSZ je tvofen dvéma ¢astmi, z nichz kazda slouzi k zalohovani riznych dat z pohledu jejich retenéni doby. Prvni ¢ast zajistuje potreby ,bézného”
provozniho zalohovani dat aplikaci provozovanych CS, a je vyuzivana pro zalohy s kratkou retenci (cca tydny). Druha ¢ast CSZ zajistuje pozadavky v oblasti tzv.
archivnich zaloh, tj. zaloh s dlouhou retenci.

Prvni ¢ast CSZ byla vybudovana v roce 2015 jako sou¢ast implementace zalozniho datového centra Celni spravy CR (,CS“). Druha €ast CSZ vznikla rozéitenim
zalohovaciho systému v roce 2018 z dlivodu zna¢ného narUstu pozadavki na zalohy s dlouhou retenci a zac¢lenénim dat Celné technickych laboratofi do CSZ.

Zalohy vytvarené CSZ jsou automaticky replikovany mezi obéma lokalitami (primarni a zalozni) tak, aby byla zajisténa plna redundance lokalit i z pohledu zalohovani a
obnovy dat. Zalohovani probiha v rezimu B2D2T (backup-to-disk-to-tape) s replikaci na disk do druhé lokality. Zalohy na disk a replikace mezi lokalitami jsou
realizovany v deduplikované podobé z dlivodu minimalizace zatiZeni propojeni obou lokalit.

HW vrstva CSZ je tvofena management servery, media servery a paskovymi knihovnami, kde ¢ast této infrastruktury je sdilend ¢astmi pro tvorbu zaloh s kratkou a
dlouhou reten¢ni dobou. O sdileny HW se jedna zejména v oblasti paskovych knihoven.

Jako zalohovaci software je pouzivan Veritas Netbackup. Pro zalohy s kratkou retenci je pouZivan kapacitni licen¢ni model. V soucasné dobé zakoupena licence
pokryva 70 TB zdrojovych dat. Cast vyuZivana pro zalohy s dlouhou retenci je licencovéna v klasickém ,,serverovém® licenénim modelu.

Pro dalSi provoz systému je nutné zajistit prodlouzeni stavajici podpory pouzitého licen¢niho modelu zélohovaciho SW do 30.9.2025.
U operacniho systému RED HAT je nutné zajistit podporu pro tfi servery po dobu dvou let.
Tak jak je detailnéni specifikovanoa v ¢asti Technické pozadavky tohoto dokumentu.




Obecné pozadavky

e < spliuje - o s T
specifikace pozadavku opis skutecného plnéni pozadavku
V rdmci poZzadované podpory vyrobce musi byt zajisténo: V rdmci pozadované podpory vyrobce bude zajisténo:
- Pfistup k technické podpofe poskytované telefonicky béhem regiondlnich - PFistup k technické podpore poskytované telefonicky béhem regiondlnich
pracovnich hodin pracovnich hodin
- Pfistup na webové stranky technické podpory vyrobce SW v rezimu 24x7 ANO - Pfistup na webové stranky technické podpory vyrobce SW v rezimu 24x7
- Pfistup k hot fixiim a opravam - Pfistup k hot fixim a opravam
- Pristup k aktualizacim verzi softwaru - Pristup k aktualizacim verzi softwaru
Kontaktni body podpory: Kontaktni body podpory:
- webovy portal - webovy portal
- telefoni kontakt ANO - telefoni kontakt
Implementace: Implementace:
- Implementace musi zahrnovat zaclenéni pofizenych licenci do existujiciho - Implementace bude zahrnovat zaclenéni pofizenych licenci do existujiciho
systému centrdlniho zalohovani ANO systému centralniho zalohovani
- Instalace bude provedena technickymi specialisty se specializaci na - Instalace bude provedena technickymi specialisty se specializaci na
dodavany SW. dodavany SW.
Servisni (implementacni) zasahy budou realizovany vyskolenymi techniky s Servisni (implementaéni) zasahy budou realizovany vyskolenymi techniky s
certifikaci na servis podporované vypocetni techniky dle této pfilohy. certifikaci na servis podporované vypocetni techniky dle této ptilohy.
Vyskoleny technik musi mit platny certifikat pro praci na zafizeni, na kterém ANO Vyskoleny technik musi mit platny certifikat pro praci na zatizeni, na kterém
bude aktualné vykonavat servisni ¢innost. bude aktualné vykonavat servisni ¢innost.
Objednatel bude mit moZnost eskalovat vzniklé chyby podporovaného SW ¢i Objednatel bude mit moZnost eskalovat vzniklé chyby podporovaného SW
problém vznikly na tomto, k vyrobci tohoto SW. ANO ¢i problém vznikly na tomto, k vyrobci tohoto SW.
Objednatel bude mit moZnost ovéfit stav a platnost prodlouzené podpory Objednatel bude mit moZnost ovéfit stav a platnost prodlouzené podpory
ANO

na webu vyrobce nebo u obchodniho zastoupeni vyrobce.

na webu vyrobce nebo u obchodniho zastoupeni vyrobce.
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Technické pozadavky

Predmétem poptavky je zajisténi technické podpory stavajicich licenci produkta:

- Veritas NetBackup do 30.9.2025.

- Red Hat na dva roky

Urover a délka pozadované podpory je specifikovana popisem polozky, pfipadné i kédem polozky a kontraktem dle této tabulky:

2 | cod noiati B obnova kontrake Potet Nabidkova cena Nabidkova cena
. P y popis p y kontraktu do za kus v K¢ bez DPH v K¢ bez DPH

ESSENTIAL 36 MONTHS RENEWAL FOR NETBACKUP PLATFORM BASE
1 |23369-M3-25 | COMPLETE ED WITH FLEXIBLE LICENSING XPLAT 1 FRONT END TB PLUS 30.09.2025 | IEO00000186600| 30 76 162 2 284 860
ONPREMISE STANDARD PERPETUAL LICENSE GOV

ESSENTIAL 36 MONTHS RENEWAL FOR NETBACKUP PLATFORM BASE
2 [10915-M3-25 | COMPLETE ED XPLAT 1 FRONT END TB ONPREMISE STANDARD 30.09.2025 | IEO00000017985| 40 162 785 6 511 400
PERPETUAL LICENSE GOV

ESSENTIAL 36 MONTHS RENEWAL FOR NETBACKUP OPT LIBRARY BASED
3 | 11142-M3-25 | TAPE DRIVE XPLAT 1 DRIVE ONPREMISE STANDARD PERPETUAL LICENSE 30.09.2025 | IE000000142468 2 29 565 59130
GOV

ESSENTIAL 36 MONTHS RENEWAL FOR NETBACKUP STD CLIENT XPLAT 1
4 | 11466-M3-25 SERVER ONPREMISE STANDARD PERPETUAL LICENSE GOV 30.09.2025 | IE000000142468 2 5 857 11714

ESSENTIAL 36 MONTHS RENEWAL FOR NETBACKUP CLIENT APPLICATION
5 [11694-M3-25 | AND DB PACK WLS 1 SERVER HARDWARE TIER 3 ONPREMISE STANDARD 30.09.2025 IE000000142468 1 21756 21756
PERPETUAL LICENSE GOV

ESSENTIAL 36 MONTHS RENEWAL FOR NETBACKUP SERVER WLS 1
6 | 14410-M3-25 | SERVER HARDWARE TIER 2 ONPREMISE STANDARD PERPETUAL LICENSE 30.09.2025 IE000000142468 1 21756 21756
GOV
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SL.Jbscripce pro Red Hat Enterprise Linux Server, Standard (Physical or i v roky 3 29 605 38 815
Virtual Nodes)

Implementace (zaclenéni) potizenych licenci do existujiciho systému

i " v 1 300 000 300 000
centralniho zalohovani

Pozn: "Nabidkova cena v K¢ bez DPH" je vypoctena jako soucin sloupce "Pocet" a "Nabidkova cena za kus v K¢ bez DPH"
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Priloha ¢.2 - Licenc¢ni podminky

- VERITAS SOFTWARE LICENSE AGREEMENT
- THE RED HAT ENTERPRISE AGREEMENT
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VERITAS

VERITAS SOFTWARE LICENSE AGREEMENT

VERITAS TECHNOLOGIES LLC AND/OR ITS AFFILIATES (“VERITAS”) IS WILLING TO LICENSE THE LICENSED
SOFTWARE TO YOU AS THE INDIVIDUAL, THE COMPANY, OR THE LEGAL ENTITY THAT WILL BE UTILIZING THE
LICENSED SOFTWARE (REFERENCED BELOW AS “YOU” OR “YOUR”) ONLY ON THE CONDITION THAT YOU ACCEPT
ALL OF THE TERMS OF THIS VERITAS SOFTWARE LICENSE AGREEMENT AND THE PRODUCT USE RIGHTS
SUPPLEMENT (AS DEFINED BELOW) (COLLECTIVELY, THE “LICENSE AGREEMENT”). READ THE TERMS AND
CONDITIONS OF THIS LICENSE AGREEMENT CAREFULLY BEFORE USING THE LICENSED SOFTWARE. THIS IS A
LEGAL AND ENFORCEABLE CONTRACT BETWEEN YOU AND VERITAS. BY OPENING THE LICENSED SOFTWARE
PACKAGE, BREAKING THE LICENSED SOFTWARE SEAL, CLICKING THE “I| AGREE” OR"YES” BUTTON, OROTHERWISE
INDICATING ASSENT ELECTRONICALLY, OR LOADING THE LICENSED SOFTWARE OR OTHERWISE USING THE
LICENSED SOFTWARE, YOU AGREE TO THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT. IF YOU DO
NOT AGREE TO THESE TERMS AND CONDITIONS, CLICK THE “I DO NOT AGREE” OR “NO” BUTTON OR OTHERWISE
INDICATE REFUSAL AND MAKE NO FURTHER USE OF THE LICENSED SOFTWARE. UNLESS OTHERWISE DEFINED
HEREIN, CAPITALIZED TERMS WILL HAVE THE MEANING GIVEN IN THE “DEFINITIONS” SECTION OF THIS LICENSE
AGREEMENT AND SUCH CAPITALIZED TERMS MAY BE USED IN THE SINGULAR ORIN THE PLURAL, AS THE CONTEXT
REQUIRES.

1. DEFINITIONS.

“Collected Data” means certain information which Veritas may collect, retain, disclose and use in connection with Your use of
the Licensed Software and may include, but is not limited to, personally identifiable information about You, Your employees,
agents or contractors actingon Your behalf, Your devices or systems or Your Licensed Software usage.

“Documentation” means the user documentation Veritas provides with the Licensed Software.

“License Instrument” means oneor more ofthe following applicable documents whichfurther defines Your license rightsto the
Licensed Software: a Veritas license certificate or a similarlicense documentissued by Veritas, or a written agreement between
You and Veritas, that accompanies, precedes or follows this License Agreement.

“Licensed Software” means the Veritas software product, in objectcode form, accompanying this License Agreement, including
any Documentation included in, or provided for use with, such software or that accompanies this License Agreement.

“Perpetual” means a perpetual license grantthatprovides Youwith therightto use the Licensed Software in perpetuity. You
always retain the rightto use the Licensed Software subject to the terms and conditions ofthis License Agreement.

“Product Use Rights” means usagerights, restrictions and terms setforth in the Product Use Rights Supplement.

“Product Use Rights Supplement” means the documentwhich provides usagerights, restrictions and terms specific to the
Licensed Software which may be found ator accessed through https://www.veritas.com/about/legal/license-agreements. Such
ProductUse Rights Supplementis incorporated herein by reference and is an integral partofthis License Agreement.

“Subscription Software” means Licensed Software licensed to Youon a non-perpetual (term-limited) basis as indicated in the
applicable License Instrument. Ifthe Licensed Softwareis licensed by You on such non-perpetual basis, then Yourlicense to use
the Licensed Software shall terminate at the end ofthe applicable license termor period.

“Support Certificate” means the certificate sent by Veritas confirming Your purchase of the applicable Veritas
maintenance/supportforthe Licensed Software.

“Update” means an update, fix or patch to the Licensed Software.

“Upgrade” means any version of the Licensed Software that has been made generally available and which replaces the prior
version ofthe Licensed Software on Veritas’ pricelistpursuantto Veritas’ then-currentupgrade policies.

“Use Level” means the license use meter or model (which may include operating system, hardware system, application or
machine tier limitations, if applicable) by which Veritas measures, prices and licenses therightto use the Licensed Software, in
effect at the time an orderis placed forsuch Licensed Software, as indicated in this License Agreementand the applicable License
Instrument.

2. LICENSE GRANT. Subject to Your compliance with the terms and conditions of this License Agreement, Veritas grants
to You the following rights: (i) a non-exclusive, non-transferable (except as stated otherwise in Section 18.1) license to use the
Licensed Software solely in supportofYourinternal business operations inthe quantities and atthe Use Levels described in this
License Agreement, including the applicable Product Use Rights, and the applicable License Instrument, within the country in
which You arelocated as indicated by Your address setforth onthe applicable License Instrument (except as otherwise authorized
by Veritas or required by law); and (ii) therightto make a single uninstalled copy ofthe Licensed Software for archival purposes
which You may use and install for disaster-recovery purposes (i.e. where the primary installation of the Licensed Software
becomes unavailable foruse). You may exercise Your rights through consultant(s) and outsourcer(s) (“Consultants”) in order to
deliver services to You, provided You ensure Your Consultants adhereto theterms ofthis License Agreement, and You assume
full responsibility for the actions of Your Consultants in connection with such use.

3. TERM. The term of the Licensed Software license granted under this License Agreement shall be Perpetual (subject to
Section 17) unless stated otherwisein the Product Use Rights Supplementor unless You have obtained alicense to Subscription
Software for the period of time indicated on the applicable License Instrument. If You have obtained a license to Subscription
Software, Your rights to use such Subscription Software shall end on the applicable end date as indicated on the applicable
LicenseInstrumentand You shall cease use ofthe Subscription Software as of such applicable end date.

4. LICENSE RESTRICTIONS. You may not, without Veritas’ prior written consent, conduct, cause or permit the: (i) use,
copying, modification, rental, lease, sublease, sublicense, or transfer of the Licensed Software except as expressly provided in
this License Agreement; (ii) creation of any derivative works based on the Licensed Software; (iii) reverse engineering,
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disassembly, ordecompiling ofthe Licensed Software (exceptthat You may decompilethe Licensed Software for the purposes
of interoperability only to the extent permitted by and subject to strictcompliance under applicable law); (iv) use ofthe Licensed
Software in connectionwith service bureau, facility management, timeshare, service provider orlike activity whereby You operate
oruse the Licensed Software for the benefit of a third party; (v) use ofthe Licensed Software by any party other than You or Your
Consultants; (vi) use of a later version ofthe Licensed Software other than the version thataccompanies this License Agreement
unless You have separately acquired therightto use such later version through a License Instrument or Support Certificate; nor
(vii) use ofthe Licensed Software above the quantity and Use Level thathave been licensed to Youunder thisLicense Agreement
or the applicable License Instrument.

5. OWNERSHIP/TITLE. The Licensed Software is the proprietary property of Veritas or its licensors and is protected by
copyrightlaw. Veritas and its licensors retain any and all rights, title and interestin and to the Licensed Software, includingin all
copies, improvements, enhancements, modifications and derivative works of the Licensed Software. Your rights to use the
Licensed Software shall be limited to those expressly granted in this License Agreement. All rights notexpressly granted to You
are retained by Veritas and/orits licensors.

6. UPGRADES/CROSS-GRADES; UPDATES. Upgrades ofthe Licensed Software may only be obtained in a quantity no
greater than Your then-current quantity of Subscription Software entitlements or Licensed Software entittlements under
maintenance/support, as applicable, unlessotherwise provided by Veritas. An Upgrade to an existinglicense shall not be deemed
to increase the number of licenses which You are authorized to use. Additionally, if Youupgrade a Licensed Software license, or
purchase a Licensed Software license to cross-grade an existing license (i.e., to increase its functionality, and/or transferit to a
new operating system, hardware tier or licensing meter), then Veritas issues the applicable Licensed Instrument based on the
understanding that You agree to cease using thelicense that was replaced. Any such Upgrade or cross-gradeis provided under
Veritas’ policies in effect at the time oforder. Upgrades and Updates shall be subject to any terms and conditions provided with
such Upgrades and Updates. If no terms and conditions are provided, then Upgrades and Updates are subject to this License
Agreement.

7. LIMITED WARRANTY.

7.1. MEDIA WARRANTY. If Veritas provides the Licensed Software to You on tangible media, Veritas warrants that the
magnetic media upon which the Licensed Software is recorded will notbe defectiveunder normal use, for a period of
ninety (90) days fromdelivery. Veritas will replace any defective media returned to Veritas within the warranty period at
no chargeto You. Theabove warranty is inapplicablein the eventthe Licensed Software media becomes defective due
to unauthorized use of the Licensed Software. THE FOREGOING IS YOUR SOLE AND EXCLUSIVE REMEDY FOR
VERITAS’ BREACH OF THIS WARRANTY.

7.2. PERFORMANCE WARRANTY. Veritas warrants that the Licensed Software, as delivered by Veritas and when used in
accordance with the Documentation, will substantially conform to the Documentation for a period of ninety (90) days
fromdelivery. Ifthe Licensed Software does not comply with this warranty and suchnon-compliance is reported by You
to Veritas within the ninety (90) day warranty period, Veritas will do one ofthe following, selected at Veritas’reasonable
discretion: either (i) repair the Licensed Software, (ii) replacethe Licensed Software with software of substantially the
same functionality, or (iii)terminate this License Agreement and refund therelevantlicense fees paid to Veritas, directly
or indirectly, and provide a pro-rated refund of any relevant unused, prepaid maintenance/support fees, where
applicable, paid to Veritas, directly or indirectly, for such non-compliant Licensed Software. The above warranty
specifically excludes defects resulting from accident, abuse, unauthorized repair, modifications or enhancements, or
misapplication. THE FOREGOING IS YOUR SOLE AND EXCLUSIVE REMEDY FOR VERITAS’ BREACH OF THIS
WARRANTY.

7.3. WARRANTY DISCLAIMERS. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE
WARRANTIES SET FORTH IN SECTIONS 7.1 AND 7.2 ARE YOUR EXCLUSIVE WARRANTIES AND ARE IN LIEU
OF ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR
PURPOSE, AND NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. VERITAS MAKES NO
WARRANTIES OR REPRESENTATIONS THAT THE LICENSED SOFTWARE, UPDATES OR UPGRADES WILL
MEET YOUR REQUIREMENTS ORTHAT OPERATION ORUSE OF THE LICENSED SOFTWARE, UPDATES, AND
UPGRADES WILL BE UNINTERRUPTED OR ERROR-FREE. YOU MAY HAVE OTHER WARRANTY RIGHTS,
WHICH MAY VARY FROM STATE TO STATE AND COUNTRY TO COUNTRY.

8. INDEMNITY.

8.1. Veritas shall defend, indemnify and hold You harmless from any claim asserting that the Licensed Software infringes
any intellectual property rightofa third party, and shall pay any and all damages awarded against You by a courtand
actually paid by You, or agreed to in settlement by Veritas and attributable to such claim. Veritas’ obligations under this
provision are subject to You doing the following: notifying Veritas of the claim in writing, as soon as You learn of i;
providing Veritas all reasonable assistance and information to enable Veritas to perform its duties under this Secton;
allowing Veritas sole control of the defense and all related settlement negotiations; and not having compromised or
settled such claim. Notwithstanding the foregoing, You may participate at Your expense in the defense of any such
claim with Your own counsel, provided Veritas retains sole control of the suit. You have the rightto approve any
settlement that affirmatively places on You an obligation that has a material adverse effect on You other than the
obligations to cease using the affected Licensed Software or to pay sums indemnified hereunder. Such approval shall
notbe unreasonably withheld.

8.2. If the Licensed Software is found to infringe, or if Veritas determines in its sole opinion that it is likely to be found to
infringe, then Veritas shall either (a) obtain for Youthe rightto continue to use the Licensed Software; or (b) modify the
Licensed Software so as to make such Licensed Software non-infringing, or replace it with a non-infringing equivalent
substantially comparable in functionality, in which case You shall stop using any infringing version of the Licensed
Software; or (if Veritas determines in its sole opinionthat(a) and/or (b) are notcommercially reasonable), (c) terminate
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Your rights and Veritas’ obligations under this License Agreement with respectto such Licensed Software, and refund
to You the license fee paid to Veritas, directly orindirectly, for the relevantLicensed Software, and provide apro-rated
refund of any unused, prepaid maintenance/support fees paid to Veritas, directly or indirectly, forthe applicable Licensed
Software.

8.3. Notwithstandingthe above, Veritas will have no liability for any infringement claimto the extentthatit is based upon: (a)
modification ofthe Licensed Software other than by Veritas; (b) combination, use, or operation ofthe Licensed Software
with products not specifically authorized by Veritas to be combined with the Licensed Software as indicated in the
Documentation; (c) use of the Licensed Software other than in accordance with the Documentation and this License
Agreement; or (d) Your continued use of infringing Licensed Software after Veritas, for no additional charge, supplies
oroffers to supply modified or replacement non-infringing Licensed Software as contemplated under 8.2(b) above.

THIS SECTION 8 STATES YOUR SOLE AND EXCLUSIVE REMEDY AND VERITAS' SOLE AND EXCLUSIVE
LIABILITY REGARDING INFRINGEMENT OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY RIGHTS
OF ATHIRD PARTY.

LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND REGARDLESS OF
WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE, IN NO EVENT WILL VERITAS
OR ITS LICENSORS, RESELLERS, SUPPLIERS OR AGENTS BE LIABLE TO YOU FOR (i) ANY COSTS OF
PROCUREMENT OF SUBSTITUTE OR REPLACEMENT GOODS AND SERVICES, LOSS OF PROFITS, LOSS OF USE,
LOSS OF OR CORRUPTION TO DATA, BUSINESS INTERRUPTION, LOSS OF PRODUCTION, LOSS OF REVENUES,
LOSS OF CONTRACTS, LOSS OF GOODWILL,OR ANTICIPATED SAVINGS ORWASTED MANAGEMENT AND STAFF
TIME; OR (ii) ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL OR INDIRECT DAMAGES WHETHER ARISING
DIRECTLY OR INDIRECTLY OUT OF THIS LICENSE AGREEMENT, EVEN IF VERITAS OR ITS LICENSORS,
RESELLERS, SUPPLIERS OR AGENTS HAS BEEN ADVISED SUCH DAMAGES MIGHT OCCUR. IN NO CASE SHALL
VERITAS’ LIABILITY EXCEED (1) THE FEES PAID OR OWED TO VERITAS, DIRECTLY OR INDIRECTLY, FOR THE
LICENSED SOFTWARE LICENSED ON A PERPETUAL BASIS GIVING RISE TO THE CLAIM, OR (2) THE FEES PAID
OR OWED TO VERITAS, DIRECTLY OR INDIRECTLY, DURING THE PRECEDING TWELVE (12) MONTH PERIOD FOR
THE SUBSCRIPTION SOFTWARE GIVING RISE TO THE CLAIM. NOTHING IN THIS AGREEMENT SHALL OPERATE
SO AS TO EXCLUDE OR LIMIT VERITAS’ LIABILITY TO YOU FOR DEATH OR PERSONAL INJURY ARISING OUT OF
NEGLIGENCE OR FOR ANY OTHER LIABILITY WHICH CANNOT BE EXCLUDED OR LIMITED BY LAW. THE
DISCLAIMERS AND LIMITATIONS SET FORTH ABOVE WILL APPLY REGARDLESS OF WHETHER OR NOT YOU
ACCEPT THE LICENSED SOFTWARE, UPDATES OR UPGRADES.

MAINTENANCE/SUPPORT. Veritas has no obligationunder this License Agreementto provide maintenance/supportfor the
Licensed Software purchased on a Perpetual basis. Subscription Software will include maintenance/supportas specified in
the applicable License Instrument. Any maintenance/support purchased for orincluded with the Licensed Software is subject
to Veritas’ then-currentmaintenance/supportpolicies.

SOFTWARE EVALUATION. If the Licensed Softwareis provided to You for evaluation purposes and You have an evaluation
agreementwith Veritas for the Licensed Software, Your rights to evaluate the Licensed Software will be pursuantto the terms
of such evaluation agreement. If You do nothave an evaluation agreementwith Veritas for the Licensed Software and if You
are providedthe Licensed Software for evaluation purposes, the following terms and conditionsshallapply. Veritas grants to
You a nonexclusive, temporary, royalty-free, non-assignable license to use the Licensed Software solely for internal non-
production evaluation subject to the applicable Product Use Rights. Such evaluation license shall terminate (i) on the end
date of the pre-determined evaluation period provided in the Licensed Software or (ii) sixty (60) days from the date of Your
initial installation of the Licensed Software if no evaluation period is pre-determined in the Licensed Software (“Evaluation
Period”). The Licensed Software may notbe transferred and is provided “ASIS” withoutwarranty ofany kind. You are solely
responsible to take appropriate measures to back up Your system and take other measures to prevent any loss of files or
data. The Licensed Software may contain an automatic disabling mechanism that prevents its use after a certain period of
time. Upon expiration ofthe Licensed Software Evaluation Period, You will cease use ofthe Licensed Software and destroy
all copies ofthe Licensed Software. All other terms and conditions ofthis License Agreement shall otherwise apply to Your
evaluation ofthe Licensed Software as permitted herein.

U.S. GOVERNMENT COMMERCIAL LICENSE RIGHTS. This Section 12 applies only to U.S. Government entities. The
Licensed Software is commercial computer software in accordance with FAR 12.212 and DFARS 227.7202. Any use,
modification, reproduction, release, performance, display or disclosure ofthe Licensed Software or Documentation shall be
solely in accordance with the terms ofthis License Agreement. Any additional rights can only be granted to a U.S. Government
entity through a mutually acceptable written addendumto this License Agreement.

EXPORT REGULATIONS. The export or re-export of the Licensed Software and related technical data and services
(collectively "Controlled Technology")is subject to applicable export laws and regulations including, but not limited to, the
U.S. Export Administration Regulations, the European Union Council Regulations, and the Singapore Strategic Goods Control
Act. Theexportorre-exportof Controlled Technology in violation ofthe foregoing laws and regulations is strictly prohibited.
Controlled Technology may also be subject to various import, distribution and/or use restrictions requiring action on Your
behalf priorto use of the Controlled Technology. Controlled Technology is prohibited for exportorre-exportto Cuba, North
Korea, Iran, Syria, Russia, Belarus, the Crimea Region of Ukraine, the Donetsk People’s Republic (DNR) region of Ukraine
and the Luhansk People’s Republic (LNR) region of Ukraine and to any other country or region subject to relevant trade
sanctions. Controlled Technology is further prohibited for export or re-exportto any person or entity named on relevantlists
maintained by the U.S. government (including, but notlimited to, lists published by the U.S. Department of Commerce, the
U.S. Department of State, and the U.S. Department of Treasury), in addition to lists published by the authorities in applicable
foreign jurisdictions. Youmay notexportany Controlled Technology for use in connection with chemical, biological, or nuclear
weapons or missiles capable of delivering such weapons. Furthermore, You may not export any Controlled Technology to
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any military entity, or to any other entity for any military purpose, unless subjectto a valid license specifically permitting such

export. You agree to comply with all applicable exportorimport controllaws and regulations, and Yourepresentthat Youare

not under the control of, located in, or aresident or national of any prohibited country or region and are not a prohibited
person or entity.

14. DATA COLLECTION. Veritas collects and uses Collected Data to enable, optimize and provide the Licensed Software,
Updates and Upgrades, and/or maintenance/support to You (and may engage third parties to do so as well), to administer
and enforceits license agreements with You, to make recommendations regarding usage ofthe Licensed Software and other
Veritas solutions, and/or to improve Veritas’ products and services in general, including by reviewing aggregate data for
statistical analyses. By installing and/or using the Licensed Software (including Updates and Upgrades), You agree that
Veritas may, and You have obtained all the necessary consents and rights for Veritas to, collect, use, retain, disclose and/or
process Collected Datafor the purposes described in this License Agreementand in the applicable Veritas product privacy
notices at: https://www.veritas.com/privacy. Please note that the use of the Licensed Software may be subject to data
protectionlaws or regulations in certain jurisdictions. You are responsible for ensuring that Your use ofthe Licensed Software
is in accordance with such laws or regulations.

15. CONFIDENTIALITY.

15.1. “Confidential Information” means the non-public information thatis exchanged between the parties, provided thatsuch
information is: (a) identified as confidential atthe time ofdisclosure by the disclosing party (“Discloser”), or (b) disclosed
under circumstances thatwould indicate to areasonable person thatthe information ought to be treated as confidential
by the party receiving such information (“Recipient”), including all non-public informationrelating to, or derived from the
Licensed Software, including technical features, benchmark results, or performance results. A Recipient may use the
Confidential Information thatitreceives fromthe other party solely for the purpose of performing activities contemp lated
under this License Agreement. For a period of five (5) years following the applicable date of disclosure of any
Confidential Information, a Recipientshall notdisclose the Confidential Information to any third party. ARecipientshall
protectitby using the same degree of care, but no less than a reasonable degree of care, to preventthe unauthorized
use, dissemination or publication as the Recipientuses to protectits own confidential information of alike nature. The
Recipientmay disclose the Confidential Information to its agents and independent contractors with a need to know in
orderto fulfil the purpose ofthis License Agreement, who have signed anondisclosure agreement atleast as protective
of the Discloser’s rights as this License Agreement.

15.2. This provisionimposes noobligation upon a Recipient with respectto Confidential Information which: (a) is or becomes
public knowledge through no fault of the Recipient; (b) was in the Recipient’s possession before receipt from the
Discloser and was not subject to a duty of confidentiality; (c) is rightfully received by the Recipientwithoutany duty of
confidentiality; (d) is disclosed generally to a third party by the Discloser without a duty of confidentiality on the third
party; or (e)isindependently developed by the Recipient without use of the Confidential Information. The Recipient may
disclose the Discloser's Confidential Information as required by law or court order provided: (i) the Recipient prompty
notifies the Discloser in writing of the requirement for disclosure; and (ii) discloses only as much of the Confidential
Information as is required. Uponrequestfromthe Discloser orupon termination of the License Agreement, the Recipient
shall return all Confidential Information and all copies, notes, summaries or extracts thereof or certify destruction of the
same.

15.3. Each party will retain all right, title, and interestto such party’s Confidential Information. The parties acknowledge that
a violation of the Recipient’s obligations with respect to Confidential Information may cause irreparable harm to the
Discloser for which a remedy at law would be inadequate. Therefore, in addition to any and all remedies available at
law, Discloser shall be entitled to seek an injunction or other equitable remedies in all legal proceedingsin the event of
any threatened or actual violation ofany or all of the provisions hereof.

16. TERMINATION. This License Agreementshall terminate upon Your breach ofany term contained herein. You may terminate
this License Agreement for Veritas’s material uncured breach which still remains uncured (if such breach is capable ofbeing
cured) thirty (30) days after receiving written notice of such breach; this does not apply to intellectual property claims or
warranty claims for which an exclusive stated remedy is provided under this License Agreement. Upon termination due to
Your breach or expiration of this License Agreement, You must immediately discontinue use of and destroy all copies of the
Licensed Software in Your possession or control, including any master copy, and (within ten (10) days of Veritas’ written
request) certify in writing to Veritas through a corporate officer thatall such copies have been destroyed.

17. SURVIVAL. Thefollowing provisions of this License Agreement survive termination of this License Agreement: Definitions,
License Restrictions and any other restrictions on use of intellectual property, Ownership/Title, Warranty Disclaimers,
Limitation of Liability, U.S. Government Commercial License Rights, Export Regulations, Data Collection, Confidentiality,
Survival, and General and Your payment obligations accrued prior to termination, including payment obligations for
outstanding Subscription Software orders. The license grants for Licensed Software and terms regarding
Maintenance/Support purchased prior to termination shall survive such termination, exceptin the case of Veritas’ termination
for Your breach, as set forth above.

18. GENERAL.

18.1. ASSIGNMENT. You may not assign the rights granted hereunder or this License Agreement, in whole or in part and
whether by operation of contract, law or otherwise, without Veritas’ prior express written consent. Veritas may assign
this License Agreement to any party.

18.2. COMPLIANCE WITH APPLICABLE LAW. You are solely responsible for Your compliance with, and You agree to
comply with, all applicablelaws, rules, and regulations in connection with Your use of the Licensed Software.

18.3. AUDIT. Veritas may audit Your use of the Licensed Software to verify Your usage complies with Your license
agreements with Veritas, including without limitation through collection and use of Collected Data, self-certifications, on-
site audits and/or audits done using a third-party auditor. On-site audits willbe done upon reasonable notice and during
normal business hours, but not more often than once each year. You shall cooperate with Veritas’ information and
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reporting requests in connection with an auditand pay Veritas forany unauthorized deployments of Licensed Software
disclosed by the audit. License fees for such over deployments will be invoiced to and paid by You at the undiscounted
licenselistpricein effect as ofthe audit completion date (“ListPrice”), unless otherwise mutually agreed. Veritas shall
bear the costs ofany such audit, except where the auditdemonstrates that the List Price value of Your non-compliant
usage exceeds five percent (5%) of the List Price value of Your compliant deployments. In such case, in addition to
purchasingappropriate licenses for any over-deployed Licensed Software, You shall reimburse Veritas for the fees for
the audit.

18.4. GOVERNING LAW; SEVERABILITY; WAIVER. If You are located in the Americas, this License Agreement will be
governed by (i) the laws of the State of California, United States of America and (ii) to the extent controlling, federal
laws of the United States. If You are located in China, this License Agreement will be governed by the laws of the
Peoples Republic of China. Otherwise, this License Agreement will be governed by the laws of England and Wales.
Such governinglaws are exclusive ofany provisions ofthe United Nations Convention on Contracts for Sale of Goods,
including any amendments thereto, and withoutregard to principles of conflicts of law. If any provision ofthis License
Agreement is found partly or wholly invalid or unenforceable under applicable law, such provision shall be reformed
and/or construed, if possible, to be enforceable under applicable law; otherwise, such provision shall be excluded from
this License Agreement and the remaining provisions of this License Agreement shall remain in full force and effect. A
waiver of any breach or default under this License Agreement shall not constitute a waiver of any other subsequent
breach or default.

18.5. THIRD PARTY PROGRAMS. This Licensed Software may contain third party software programs (“Third Pary
Programs”) thatare available under open source or free software licenses. This License Agreementdoes notalter any
rights or obligations You may have underthose open source or free software licenses. Notwithstanding anything to the
contrary contained in such licenses, the disclaimer of warranties and the limitation of liability provisions in this License
Agreement shall apply to such Third-Party Programs.

18.6. CUSTOMER SERVICE. Should Youhave any questions concerningthisLicense Agreement, orif Youdesire to contact
Veritas for any reason, please write to: (i) Veritas Technologies LLC, 2625 Augustine Drive, Santa Clara, California
95054, U.S.A., (ii) Veritas Technologies (UK) Limited, 1320 Arlington Business Park, Theale, Reading, Berkshire RG7
4SA, United Kingdom, (iii) Veritas Technologies (Beijing) Co., Ltd., Haidian Branch, Tsinghua Science Park Bldg. 1, No.
1 Zhongguancun East Road, Suite 601 Tower B, Innovation Plaza, Beijing, Haidian District 100084, China.

18.7. ENTIRE AGREEMENT. This License Agreement and any related License Instrument are the complete and exclusive
agreement between You and Veritas relating to the Licensed Software and supersede any previous or
contemporaneous oral or written communications, proposals, and representations with respect to its subject matter.
This License Agreement prevails over any conflicting or additional terms of any purchase order, ordering document,
acknowledgement or confirmation or other document issued by You, even if signed and returned. This License
Agreement may only be modified by a License Instrumentthat accompanies or follows this License Agreement.
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;ai:ED HAT ENTERPRISE AGREEMENT ‘ Red Hat

PLEASE READ THIS AGREEMENT CAREFULLY BEFORE PURCHASING AND/OR USING SOFTWARE OR SERVICES FROM RED HAT. BY
USING RED HAT SOFTWARE OR SERVICES, CLIENT SIGNIFIES ITS ASSENT TO AND ACCEPTANCE OF THIS AGREEMENT AND
ACKNOWLEDGES IT HAS READ AND UNDERSTANDS THIS AGREEMENT. AN INDIVIDUALACTING ON BEHALF OF AN ENTITY REPRESENTS
THAT HE OR SHE HAS THE AUTHORITY TO ENTER INTO THIS AGREEMENT ON BEHALF OF THAT ENTITY. IF CLIENT DOES NOT ACCEPT
THE TERMS OF THIS AGREEMENT, THEN IT MUST NOT USE RED HAT SOFTWARE OR SERVICES. THIS AGREEMENT INCORPORATES THE
PRODUCT APPENDICES REFERENCED BY URL IN THIS AGREEMENT.

The Agreement (as further described in Section 1.2 below) is between Client and Red Hat Limited (“Red Hat”) and addresses unique commercial
considerations that apply to Red Hat Products, open source software, and Red Hat’s subscription business model.

1.
1.1

1.2

21
2.2

3.2

The Mechanics of the Agreement

Ordering. The Agreement applies to Red Hat Products that you purchase or otherwise acquire the right to access or use, including Subscriptions,
Professional Services, Training Services, Online Services and other Red Hat offerings, whether obtained directly from Red Hat or from a
Business Partner. You may order Red Hat Products directly from Red Hat by submitting an Order Form or from a Business Partner using the
Business Partner’s ordering procedure. Affiliates of either party may conduct business under the Agreement by signing an Order Form or other
document that references these General Terms and may include additional terms relating to pricing, local requirements or other transaction
details. Specific pricing established in an Order Form does not extend globally unless specifically agreed by the parties.

Structure. The Agreement consists of three components (a) these General Terms; (b) the Product Appendices (which may include end user
license agreements and supported life cycles) applicable to Your Products; and (c) if applicable, all Order Forms. Certain terms are defined
in the Definitions section at the end of the General Terms. If you order Red Hat Products from a Business Partner, any agreement that you enter
into with the Business Partner is solely between you and the Business Partner and will not be binding on Red Hat (except to the extent that your
agreement with a Business Partner references to this Agreement).

Term

Agreement Term. The Agreement begins on the Effective Date and continues until it is terminated as set forth below.

Services Term. Unless otherwise agreed in writing, a Service that you order will start at the earliest of (a) your first use of the Service; (b) the

date you purchased the Service; or (c) the start date contained in the Order Form, and will end at the expiration of the Services Term unless

sooner terminated as set forth below. Subscriptions automatically renew for successive terms of the same duration as the original Services

Term, unless either party gives written notice to the other party of its intention not to renew at least thirty (30) days before the expiration of the

applicable Services Term. Any Services that you order must be consumed during the applicable Services Term and any unused Services will

expire.

Fees and Payment

Payment of Fees. Section 3.1 applies only to Red Hat Products ordered directly from Red Hat. The payment terms applicable to Red Hat

Products purchased from a Business Partner are included in your Business Partner agreement.

a)  Unless otherwise set forth in an Order Form, you agree to pay Fees (1) for Professional Services and Training Services at the time of your
order; and (2) for all other Red Hat Products no later than 30 days after the date of Red Hat’s invoice. Credit is subject to Red Hat's
approval and Red Hat may change credit terms.

b) Fees do not include reasonable out-of-pocket expenses, shipping costs, Taxes, or service provider fees (such as payment processor or
vendor management) and you agree to pay or reimburse Red Hat for such amounts. You must pay the Fees and expenses without
withholding or deduction. If you are required to withhold or deduct any Taxes from the Fees or expenses, then you agree to increase the
amount payable to Red Hat by the amount of such Taxes so that Red Hat receives the full amount of all Fees and expenses. All Fees,
expenses and other amounts paid under the Agreement are non-refundable. The Software Subscription Fees are for Services; there are
no Fees associated with the Software licenses.

c) If you are purchasing by credit card, then you (1) authorize Red Hat to charge your credit card for all amounts due; and (2) agree to
provide updated credit card information to Red Hat as needed to pay the Fees or other amounts owed.

Basis of Fees. Fees are determined by counting the Units associated with the applicable Red Hat Product, as described in the Product Appendix

and/or Order Form. For example, Subscriptions may be priced based on the number of physical or virtual nodes. You agree to order and pay for

the appropriate type and quantity of Red Hat Products based on the Units you use or deploy. If during the term of the Agreement, the number of

Units you use or deploy exceeds the number of Units you have ordered and paid for, you will promptly report to Red Hat or a Business Partner

the number of additional Units used or deployed and the date(s) on which they were used or deployed. Red Hat (or the Business Partner) will

invoice you and you agree to pay for the additional Units. If you purchase Red Hat Products through marketplace, you agree that information
relating to your use of Red Hat Products may be shared with Red Hat Affiliates (including IBM) or the applicable Business Partner for billing and
metering purposes.

Termination

Termination for Cause. Either party may terminate the Agreement (in whole or with respect to any Order Form or Red Hat Product, whether
obtained from Red Hat or a Business Partner) by notice to the other party if (a) the other party materially breaches the Agreement, and does not
cure the breach within thirty (30) days after written notice (except in the case of a breach of Section 8 in which case no cure period will apply
); or (b) the other party becomes the subject of a petition in bankruptcy or any other proceeding relating to insolvency, receivership, liquidation
or assignment for the benefit of creditors. In addition, Red Hat may, at its option and without limiting its other remedies, suspend (rather than
terminate) any Services if you breach the Agreement (including with respect to payment of Fees) until the breach is remedied.
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4.2

4.3

5.2

5.3

8.2

8.3

Termination for Convenience. Either party may terminate the Agreement by notice to the other party at any time if all Services Terms have
expired.

Effect of Termination; Survival. The termination or suspension of an individual Order Form, Business Partner order, or any Red Hat Products
purchased from Red Hat or a Business Partner will not terminate or suspend any other Order Form, Business Partner order, Red Hat Product
or the remainder of the Agreement unless specified in the notice of termination or suspension. [f the Agreement is terminated in whole, all
outstanding Order Form(s), Business Partner orders and Services will terminate. If this Agreement, any Order Form or Business Partner order
is terminated, you agree to pay for all Units that you used or deployed or that were provided by Red Hat up to the effective date of termination.
Sections 1.2, 3, 4.3, 5.2, 5.3, 8 (to the extent set forth therein), 9, 10 (to the extent set forth therein) and 11-14 will survive the termination of this
Agreement.

Representations and Warranties

Red Hat represents and warrants that (a) it has the authority to enter into this Agreement; (b) the Services will be performed in a professional
and workmanlike manner by qualified personnel; (c) to its knowledge, the Software does not, at the time of delivery to you, include malicious
mechanisms or code for the purpose of damaging or corrupting the Software; and (d) the Services will comply in all material respects with laws
applicable to Red Hat as the provider of the Services. Client represents and warrants that (a) it has the authority to enter into this Agreement
; and (b) its use of Red Hat Products will comply with all applicable laws, and it will not use the Red Hat Products for any illegal activity.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND EXCEPT AS EXPRESSLY PROVIDED IN SECTION 5.1, THE RED
HAT PRODUCTS ARE PROVIDED “AS IS” AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES EXPRESS OR IMPLIED, AND RED
HAT DISCLAIMS ALL SUCH REPRESENTATIONS AND WARRANTIES, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY,
NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE, AND ANY WARRANTIES IMPLIED BY THE COURSE OF DEALING
OR USAGE OF TRADE. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, RED HAT AND ITS SUPPLIERS DO NOT
REPRESENT OR WARRANT THAT THE RED HAT PRODUCTS WILL BE UNINTERRUPTED, SECURE, ERROR FREE, ACCURATE,
COMPLETE, COMPLY WITH REGULATORY REQUIREMENTS, OR THAT RED HAT WILL CORRECT ALL ERRORS. IN THE EVENT OF A
BREACH OF THE WARRANTIES SET FORTH IN SECTION 5.1, YOUR EXCLUSIVE REMEDY, AND RED HAT’S ENTIRE LIABILITY WILL BE
THE RE-PERFORMANCE OR RE-DELIVERY OF THE DEFICIENT RED HAT PRODUCT, OR IF RED HAT CANNOT SUBSTANTIALLY
CORRECTABREACH INA COMMERCIALLY REASONABLE MANNER, TERMINATION OF THE RELEVANT RED HAT PRODUCT, IN WHICH
CASE YOU MAY RECEIVE A PRO RATA REFUND OF THE FEES PAID FOR THE DEFICIENT RED HAT PRODUCT AS OF THE EFFECTIVE
DATE OF TERMINATION.

The Red Hat Products have not been tested in all situations under which they may be used. Red Hat will not be liable for the results obtained
through use of the Red Hat Products and you are solely responsible for determining appropriate uses for the Red Hat Products and for all results
of such use. In particular, Red Hat Products are not specifically designed, manufactured or intended for use in (a) the design, planning,
construction, maintenance, control, or direct operation of nuclear facilities; (b) aircraft control, navigation, or communication systems; (c)
weapons systems; (d) direct life support systems; or (e) other similar hazardous environments.

Open Source Assurance. Purchases of Subscriptions may entitle you to participate in Red Hat’s Open Source Assurance Program, which
is described at http://www.redhat.com/rhel/details/assurance/ and provides certain protections in the event of a third party infringement claim.
The terms for this optional program are subject to the agreement at http://www.redhat.com/legal/open_source assurance agreement.html.

Red Hat Online Properties. You may be required to create an account to access Red Hat websites and portals. You will provide accurate
information when creating an account. You will not access or create multiple accounts in a manner that is (a) intended to avoid, or has the effect
of avoiding, payment of Fees; (b) circumventing thresholds or Unit limitations associated with your account; or (c) intended to violate the
Agreement. You are solely responsible for all activities in connection with your account and will notify Red Hat promptly if you become aware of
any unauthorized use. Your use and access may also be subject to the Product Appendices applicable to the Red Hat Product.

Confidentiality

Recipient (a) will not disclose Confidential Information of Discloser to any third party unless Discloser approves the disclosure in writing or the
disclosure is otherwise permitted under this Section 8; (b) will use the same degree of care to protect Confidential Information of Discloser as it
uses to protect its own confidential information of a similar nature, but in no event less than reasonable care; and (c) may disclose Confidential
Information of the Discloser only to its employees, Affiliates, agents, and contractors with a need to know, and to its auditors and legal counsel,
in each case, who are under a written obligation (or other professional obligation) to keep such information confidential using standards of
confidentiality no less restrictive than those required by this Section 8. These obligations will continue for a period of two (2) years following
initial disclosure of the particular Confidential Information. A Recipient may disclose Confidential Information if it is required to do so by applicable
law, regulation or court order but, where legally permissible and feasible, will provide advance notice to the Discloser to enable the Discloser to
seek a protective order or other similar protection.

Information is not Confidential Information, if (a) the information is or becomes publicly available other than as a result of the Recipient’s breach
of this Agreement; (b) the Recipient, at the time of disclosure, knows or possesses the information without obligation of confidentiality or thereafter
obtains the information from a third party not under an obligation of confidentiality; (c) the Recipient independently develops the information
without use of the Discloser's Confidential Information; (d) the information is generally known or easily developed by someone with ordinary
skills in the business of the Recipient; or (e) the information is licensed under an open source license (as defined by the Open Source Initiative
(https://opensource.org)).

Confidential Information that is disclosed prior to termination of this Agreement will remain subject to this Agreement for the period set forth
above. Upon written request of the Discloser, the Recipient will promptly return or destroy all Confidential Information, except for Confidential
Information stored in routine back-up media not accessible during the ordinary course of business.
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9.2

9.3

9.4

10.

11.
111

12.

13.
131

Client Information, Feedback, Reservation of Rights, & Review

Client Information. If you provide Client Information in connection with your use of or access to Red Hat Products, Red Hat, its Affiliates, and
Suppliers may use such Client Information in connection with the Red Hat Products (subject to Section 8 with respect to disclosure of Client
Information that constitutes Confidential Information). You represent and warrant that your provision (and Red Hat’s use) of Client Information
under this Agreement will not require any additional consents or licenses, will comply with applicable law, and will not violate any intellectual
property, proprietary, privacy, or other right of any third party. As between Red Hat and you, subject to the rights granted in this Section, you
retain all of your rights in and to Client Information. You acknowledge that to provide the Services, it may be necessary for Client Information to
be transferred between Red Hat, its Affiliates, Business Partners, and Suppliers which may be located worldwide.

No Personal Data. Except with respect to Online Services covered by Product Appendix 4, you agree not to provide to Red Hat personal data
subject to the General Data Protection Regulation (the “GDPR”) or a similar law requiring a contract governing the processing of personal data
between you and Red Hat where Red Hat is acting as a processor (as such term is defined in the GDPR or the applicable law) on behalf of You
as part of the Services. In the event of a change where Red Hat will act as a processor of personal data, you will notify Red Hat in advance in
writing and the parties shall agree on the terms of a data processing addendum, which will amend this Agreement, as is reasonably required to
comply with GDPR and similar data protection laws, if applicable.

Feedback. You may voluntarily provide Red Hat with Feedback in connection with Red Hat Products, but have no obligation to do so. If you
choose to do so, Red Hat may use Feedback for any purpose, including incorporating the Feedback into, or using the Feedback to develop and
improve, Red Hat Products and other Red Hat offerings without attribution or compensation. You grant Red Hat a perpetual and irrevocable
license to use all Feedback for any purpose. You agree to provide Feedback to Red Hat only in compliance with applicable laws and you
represent that you have the authority to provide the Feedback and that Feedback will not include proprietary information of a third party.
Reservation of Rights. Red Hat grants to you only those rights expressly granted in the Agreement with respect to the Red Hat Products and
reserves all other rights in and to the Red Hat Products (including all intellectual property rights). Red Hat may collect and use for any purpose
aggregate anonymous data about your use of the Red Hat Products. Nothing in this Agreement will limit Red Hat from providing software,
materials, or services for itself or other clients, irrespective of the possible similarity of such software, materials or services to those that might
be delivered to you. Nothing will prohibit or restrict either party's right to develop, use or market products or services similar to or competitive
with the other party; provided, however, that neither party is relieved of its obligations under Section 8 of this Agreement.

Review. While the Agreement is in effect and for one (1) year thereafter, Red Hat or its designee, acting in accordance with Section 8, may
inspect your facilities and records to verify your compliance with this Agreement. You agree to (a) respond promptly to requests for information,
documents and/or records; (b) grant appropriate access for on-site visits in order to verify your compliance; and (c) reasonably cooperate in
connection with any such verification. Red Hat will provide at least ten (10) days prior written notice for any on-site visits, and will conduct on-
site visits during regular business hours in a manner that reasonably minimizes interference with your business. If Red Hat notifies you of any
noncompliance or underpayment, then you will resolve the non-compliance and/or underpayment within fifteen (15) days from the date of notice.
If the underpayment exceeds five percent (5%), then you will also reimburse Red Hat for the cost of the inspection.

Limitations

DISCLAIMER OF DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, NEITHER PARTY, NOR ITS AFFILIATES,
WILL BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, INDIRECT, EXEMPLARY OR PUNITIVE DAMAGES, OR FOR ANY
DAMAGES FOR LOST OR DAMAGED DATA, LOST PROFITS, LOST SAVINGS OR BUSINESS OR SERVICE INTERRUPTION, EVEN IF SUCH
iﬁl$TLY"\\/ﬂl_i§ESDAFIQDE/,\IASEEEI)DYOF THE POSSIBILITY OF SUCH DAMAGES, AND REGARDLESS OF THE FAILURE OF ESSENTIAL PURPOSE OF

LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, RED HAT’S AND ITS AFFILIATES’ TOTAL AND
AGGREGATE LIABILITY WITH RESPECT TO ANY CLAIM  ARISING OUT OF OR RELATING TO THIS AGREEMENT WILL NOT EXCEED
THE FEES RECEIVED BY RED HAT WITH RESPECT TO THE PARTICULAR RED HAT PRODUCT GIVING RISE TO LIABILITY UNDER THE
MOST APPLICABLE ORDERING DOCUMENT(S) DURING THE TWELVE (12) MONTHS IMMEDIATELY PRECEDING THE FIRST EVENT
GIVING RISE TO SUCH CLAIM; PROVIDED THAT IN NO EVENT WILL RED HAT'S AND ITS AFFILIATES’ TOTAL AND AGGREGATE
LIABILITY FOR ALL CLAIMS ARISING OUT OF OR RELATING TO THIS AGREEMENT EXCEED THE FEES RECEIVED BY RED HAT DURING
THE TWELVE (12) MONTHS IMMEDIATELY PRECEDING THE FIRST EVENT GIVING RISE TO LIABILITY UNDER THIS AGREEMENT. THIS
LIMITATION APPLIES REGARDLESS OF THE NATURE OF THE CLAIM, WHETHER BASED ON CONTRACT, TORT (INCLUDING
NEGLIGENCE), STATUTE OR OTHER LEGAL THEORY. THESE LIMITATIONS DO NOT EXCLUDE OR LIMIT LIABILITY FOR (A) PERSONAL
INJURY OR DEATH TO THE EXTENT THAT SUCH INJURY OR DEATH RESULTS FROM THE NEGLIGENCE OR WILLFUL DEFAULT OF RED
HAT, ITS AFFILIATES, OR SUBCONTRACTORS; E ANY FRAUDULENT MISREPRESENTATION UPON WHICH THE CLAIMING PARTY CAN
BE SHOWN TO HAVE RELIED; OR (C) ANY OTHER LIABILITY WHICH IS NOT PERMISSIBLE AT LAW.

Governing Law and Claims. The Agreement, and any claim, controversy or dispute arising out of or related to the Agreement, are governed
by and construed in accordance with the laws of England without giving effect to any conflicts of laws provision. To the extent permissible, the
United Nations Convention on Contracts for the International Sale of Goods will not apply, even if adopted as part of the laws of England. Any
claim, suit, action or proceeding arising out of or relating to this Agreement or its subject matter will be brought exclusively in the courts of
England and Wales and each party irrevocably submits to the exclusive jurisdiction and venue. No claim or action, regardless of form, arising
out of or related to the Agreement may be brought by either party more than one (1) year after the party first became aware or reasonably should
have been aware of the basis for the claim. To the fullest extent permitted, each party waives the right to trial by jury in any legal proceeding
arising out of or relating to this Agreement or the transactions contemplated hereby.

Miscellaneous

Export. Red Hat may supply you with Controlled Materials. You agree to comply with all applicable export and import laws or regulations,
including any local laws in your jurisdiction concerning your right to import, export or use Controlled Materials and agree that Red Hat is not
responsible for your compliance. Without limiting the foregoing, you agree that you will not export, disclose, re-export or transfer the Controlled
Materials, directly or indirectly, to (a) any U.S. embargoed destination; (b) any party who you know or have reason to know will utilize them in
the design, development or production of nuclear, chemical or biological weapons, or rocket systems, space launch vehicles, or sounding rockets,
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unmanned air vehicle systems, or any other restricted end-use; or (c) anyone on (or controlled by a person or entity on) a U.S. government
restricted persons list, including those who have been prohibited from participating in U.S. export transactions by any federal agency of the U.S.
government. You will not provide Red Hat with any data or engage Red Hat in any activity subject to the International Traffic in Arms Regulations
(ITAR). In addition, you will not, and will not allow third parties under your control to use the Red Hat Products or Services for any activity subject
to the ITAR. Red Hat may terminate this Agreement and/or the applicable Order Form without liability to you if (a) you breach (or Red Hat
believes you have breached) this paragraph or the export provisions of an end user license agreement for any Software; or (b) Red Hat is
prohibited by law or otherwise restricted from providing Red Hat Products to you.

13.2 Notices. Notices must be in English, in writing, and will be deemed given upon receipt, after being sent using a method that provides for positive
confirmation of delivery, including through an automated receipt or by electronic log, to the address(es) or email addre.ssgrovided by you. An
notice from you to Red Hat must include a copy sent to: Red Hat, Inc., Attention: General Counsel, 100 East Davie Street, Raleigh, Nort
Carolina 27601, United States; Email: legal-notices@redhat.com. Billing notices to you will be addressed to the billing contact designated by
you.

13.3 Assignment. Upon written notice, either party may assign this Agreement to (a) an Affiliate; or (b) a successor or acquirer pursuant to a merger
or sale of all or substantially all of such party’s assets if, in each case, the assignee’s financial condition and creditworthiness are deemed
sufficient by the non-assigning party and the assignment will not affect the non-assigning party’s obligations under the Agreement. Any other
assignment will be deemed void and ineffective without the prior written consent of the other party. Subject to the foregoing, this Agreement will
be binding upon and will insure to the benefit of the parties and their respective successors and permitted assigns.

13.4 Waiver. A waiver by a party under this Agreement is only valid if in writing and signed by an authorized representative of such party. A delay or
failure of a party to exercise any rights under this Agreement will not constitute or be deemed a waiver or forfeiture of such rights.

13.5 Independent Contractors. The parties are independent contractors and nothing in the Agreement creates an employment, partnership or
agency relationship between the parties or any Affiliate. Each party is solely responsible for supervision, control and payment of its personnel.
Red Hat may subcontract Services to third parties or Affiliates as long as (a) subcontractors agree to protect Confidential Information; and (b)
Red Hat remains responsible to you for performance of its obligations.

13.6 Third Party Beneficiaries. The Agreement is binding on the parties to the Agreement and, other than as expressly provided in the Agreement,
nothing in this Agreement grants any other person or entity any right, benefit or remedy.

13.7 Force Majeure. Neither party is responsible for nonperformance or delay in performance of its obligations (other than payment of Fees) due to
causes beyond its reasonable control.

13.8 Complete Agreement and Order of Precedence. The Agreement represents the complete agreement between the parties with respect to its
subject matter and supersedes all prior and contemporaneous agreements and proposals, whether written or oral, with respect to such subject
matter. Any terms contained in any other documentation that you deliver to Red Hat, including any purchase order or other order-related
document (other than an Order Form), are void and will not become part of the Agreement or otherwise bind the parties. If there is a conflict
between the General Terms, the Product Appendices and/or an Order Form, the General Terms will control unless otherwise expressly provided
in the Product Appendices or Order Form.

13.9 Counterparts. The Agreement may be executed in counterparts, each of which will be deemed an original and all of which will constitute one
and the same document. The parties may exchange signature pages by email or electronic signature process and such signatures will be
effective to bind the parties to the Agreement.

13.10 Severable. If any provision of the Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, the remaining provisions
of this Agreement will remain in effect to the greatest extent permitted by law.

14. Definitions

141 “Affiliate” means an entity that owns or controls, is owned or controlled by, or is under common control or ownership with a party, where
“control” is the possession, direct or indirect, of the power to direct or cause the direction of the management and policies of an entity, whether
through ownership of voting securities, by contract or otherwise.

14.2 “Agreement” has the meaning set forth in Section 1.2.

14.3 “Business Partner’ means a cloud provider, distributor, reseller, OEM or other third party authorized to resell or distribute Red Hat Products.

14.4 “Business Partner order’ means an order for a Red Hat Product placed through a Business Partner.

14.5 “Client” or “you” means the person or entity acquiring the right to use or access the Red Hat Products and which is a party to this Agreement.

14.6 “Client Information” means any data, information, software or other materials that you provide to Red Hat under the Agreement.

14.7 “Confidential Information” means information disclosed by the Discloser to the Recipient during the term of the Agreement that (a) is marked
confidential; (b) if disclosed orally, is clearly described as confidential at the time of disclosure and is subsequently set forth in writing, marked
confidential, and sent to the Recipient within thirty (30) days following the oral disclosure; or (c) is of a nature that the Recipient knows is
confidential to the Discloser or should reasonably be expected to know is confidential.

14.8 “Controlled Materials” means software or technical information that is subject to the United States Export Administration Regulations.

14.9 “Discloser’ is a party disclosing Confidential Information under this Agreement.

14.10 “Effective Date” means earliest of (a) the date of the last signature on this Agreement or an Order Form; (b) your online acceptance of the
Agreement; or (c) when you first receive access to a Red Hat Product.

14.11 “Feedback” means any ideas, suggestions, proposals or other feedback you may provide regarding Red Hat Products.

14.12 “Fees” means the amounts paid or to be paid by Client to Red Hat (directly or through a Business Partner) for Red Hat Products.

14.13 “General Terms” means the terms contained in Sections 1 — 14 of this document.

14.14 “Online Services” means Red Hat branded cloud or hosted services offerings.

14.15 “Order Form” means Red Hat’s standard ordering document(s) or online purchasing form used to order Red Hat Products.

14.16 “Product Appendices” means (a) the Red Hat Product Appendices set forth here: https://www.redhat.com/en/about/agreements#prodapps as
such appendices may be updated by Red Hat from time to time; or (b) for Professional Services, that are incorporated into an applicable
statement of work.

14.17 “Professional Services” means consulting services provided by Red Hat.

14.18 “Recipient’ is the party receiving Confidential Information under this Agreement.
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14.19 “Red Hat Products” means Software, Services, and other Red Hat branded offerings made available by Red Hat.

14.20 “Service(s)” means Red Hat branded services offered as Subscriptions, Professional Services, Training Services, Online Services or other
services offered by Red Hat.

14.21 “Services Term” means the period during which you are entitled by Red Hat to use, receive access or consume a particular Red Hat Product
pursuant to an Order Form or Business Partner order.

14.22 “Software” means Red Hat branded software that is included in Red Hat Product offerings.

14.23 “Subscription” means a time bound Red Hat Product offering.

14.24 “Supplier” means a third party that provides services to Red Hat in order for Red Hat to offer Services to its customers and/or Business Partners.

14.25 “Taxes” means any form of taxation of whatever nature and by whatever authority imposed, including any interest, surcharges or penalties,
arising from or relating to this Agreement or any Red Hat Products, other than taxes based on the net income of Red Hat.

14.26 “Training Services” means access to Red Hat training courses, including online courses or courses provided at a site as may be agreed by the
parties.

14.27 “Unit” means the basis upon which Fees are determined for Red Hat Products as set forth in Product Appendices or an Order Form.

14.28 “Your Products” means the Red Hat Products that you have purchased, licensed, or otherwise acquired the right to access or use.
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