Brainomix Europe Limited
Suite 10380

26/27 Upper Pembroke Street
Dublin 2 D02, X361 Ireland

LICENCE AGREEMENT no. C240319-Q1

LICENENi SMLOUVA &. C240319-Q1

Contracting parties

BRAINOMIX EUROPE LIMITED

Registered office: Suite 10380, 26/27 upper Pembroke Street,
Dublin 2 D02, X361 Ireland

ID number: 683049

Represented by: Dr. Michail Papadakis, CEO

Operating in the Czech Republic as:

BRAINOMIX EUROPE LIMITED, odstépny zavod, ID: 17531659, with
registered office at Rybna 716/24, Staré Mésto, 110 00 Praha 1,
Czech Republic, recorded in the business register maintained by the
Municipal Court in Prague under case no. A 80048

(hereinafter referred to as the “Brainomix”)

and

Karlovarska krajska nemocnice a. s.

Registered office: Bezru¢ova 1190/19, 360 01 Karlovy Vary, Czech
Republic

The organization is registered at the registry court in Pilsen, section
B, file 1205, ID: 26365804 Tax ID: CZ26365804

Represented by: MUDr. Josef Marz, chairman of the board, Ing. Jan
Spilar, vice chairman

(hereinafter referred to as the “the Hospital”)

enter into this agreement as of the date of the last signature below,
in line with provision of Art. 1746 sec. 1 and Art. 2358 of Czech Act
No. 89/2012 Coll., Civil Code, as amended (hereinafter referred to as
the “Civil Code”)

Smluvni strany

BRAINOMIX EUROPE LIMITED

se sidlem: Suite 10380, 26/27 Upper Pembroke Street, Dublin 2 D02,
X361 Irsko

IC: 683049

zastoupena: Dr. Michail Papadakis, vykonny feditel

podnikajici v Ceské republice jako:

BRAINOMIX EUROPE LIMITED, odstépny zavod, IC: 17531659, se sidlem
Rybnd 716/24, Staré Mésto, 110 00 Praha 1, Ceska republika, zapsany

v obchodnim rejstfiku vedeném u Méstského soudu v Praze pod sp. zn. A
80048

(dale jen “Brainomix”)

Karlovarska krajska nemocnice a. s.

Se sidlem: Bezru¢ova 1190/19, 360 01 Karlovy Vary, Ceska republika
Spolecnost je vedend u rejstrikového soudu v Plzni oddil B, vlozka 1205
ICO: 26365804 DIC: CZ26365804

zastoupena: MUDr. Josef Mirz, predseda predstavenstva, Ing. Jan Spilar,
predseda predstavenstva

(dale jen “Nemocnice”)
uzaviraji dne tuto smlouvu ke dni posledniho podpisu nize v souladu

s ust. § 1746 odst. 1 a § 2358 Ceského zakona ¢. 89/2012 Sh., obéansky
zakonik, ve znéni pozdéjsich predpist (dale jen ,,0bdansky zakonik”)

1. Scope

1. Rozsah

1.1. This Agreement governs the terms and conditions for the
provision of the Software Licence and the supply and use of
the Services, comprising the Data Processing Terms as its
Appendix 2 and the Service Level Agreement as its Appendix
3 Agreement(as defined in clause 2 below) to the exclusion of
any terms that the Hospital seeks to impose or incorporate in
the Agreement, or that are implied by trade, custom, practice,
course of dealing or in any other way.

1.1 Tato Smlouva upravuje podminky poskytnuti Licence a dale
poskytnuti a uZiti SluZzeb. Soucdsti smlouvy jsou téZ Podminky
zpracovani osobnich Udajd uvedené v pfiloze ¢. 2 aDohoda
o urovni sluzeb uvedena v pfiloze ¢. 3 (jak jsou tyto definované
v ¢l. 2 niZze). Na Smlouvu se nevztahuji jakékoli dalsi obchodni
podminky Nemocnice, obchodni zvyklosti, praxe zavedenda mezi
stranami nebo jakékoli dalsi podminky.

1.2. The Agreement supersedes all earlier agreements,
arrangements and understandings between the parties in
respect of its subject matter. It constitutes the complete
agreement between the parties relating to that subject
matter. No modification or variation of the Agreement will be
effective unless it is adopted through a written amendment to
this Agreement, numbered and executed by both parties

1.2 Smlouva nahrazuje vSechny pfedchozi dohody ¢i ujednani mezi
stranami ve véci pfedmétu Smlouvy a tvofi Uplnou dohodu mezi
stranami ohledné pifedmétu Smlouvy. Upravy a zmény Smlouvy
budou U¢inné, pouze pokud budou ucinény formou pisemnych
dodatk( k této Smlouvé, vzestupné Cislovanych a podepsanych
obéma stranami.

1.3 Brainomix performs this Contract in accordance with its
trade license for activities of “Providing software, consultant
services in the field of information technologies, data
processing, hosting and related activities and web portals”,
which entered into force upon recording Brainomix into the
business register as “BRAINOMIX EUROPE LIMITED,
odstépny zavod” on 21st September 2022.

1.3  Brainomix provadi tuto Smlouvu v souladu s Zivnostenskym
opravnénim k c¢innostem “Poskytovani software, poradenstvi
v oblasti informacnich technologii, zpracovani dat, hostingové
a souvisejici ¢innosti a webové portaly”, které nabylo G¢innosti dne
21. 9. 2022 zapisem Brainomix do obchodniho rejstfiku jakozto
“BRAINOMIX EUROPE LIMITED, odstépny zdvod”.
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Definitions

Definice

In the Agreement the following expressions have the
meanings set opposite:

NiZe uvedené vyrazy maji ve Smlouvé vyznam, ktery je definovan
v tomto ¢lanku:

the Activation Date means the date on which the Customer
Acceptance Test form is signed an Brainomix provides the
Software Licence;

Datum aktivace je datum, k némuz dojde k podpisu akceptacniho
protokolu zakaznika (Customer Acceptance Test Form) a Brainomix
poskytne Licenci na Software;

Brainomix UK means Brainomix Limited, a company registered
in England under number 07426406 whose registered office is
at 1st Floor, Seacourt Tower, West Way, Oxford, OX2 0JJ, UK;

Brainomix UK je Brainomix Limited, spole¢nost zapsand v Anglii
pod Ccislem 07426406, se sidlem na adrese 1st Floor, Seacourt
Tower, West Way, Oxford, OX2 0JJ, UK, Spojené kralovstvi;

the Charges means the charges for the Software Licence and
the Services and any expenses payable by the Hospital, as set
out in Appendix 1, as increased from time to time in
accordance with clause 10.5 below;

Odména je odména za Licenci a Sluzby a jakékoli vydaje, které ma
Nemocnice uhradit dle této Smlouvy, a to ve vysi uvedené v pfiloze
¢. 1 této Smlouvy a pfipadné zvysené v souladu s ¢l. 10.5 této
Smlouvy;

Clinical Patient Care means clinical use for diagnosing, treating
or managing the health of an individual, but excludes any use
for research except where Brainomix has given its written
consent to the use of Software and the Service for that
research;

Klinicka péce o pacienty je klinické vyuZiti k diagnostice, [é¢bé
nebo péci o zdravi fyzické osoby, avsak s vylou¢enim vyzkumného
uZiti, ledaZe spole¢nost Brainomix dala pisemny souhlas k uZiti
Softwaru a Sluzby pro konkrétni vyzkumny projekt;

the Agreement means this agreement between Brainomix
Europe Limited, a company registered in the Republic of
Ireland under number 683049 whose registered office is at
Suite 10380, 26/27 upper Pembroke Street, Dublin 2 D02,
X361 Ireland (Brainomix) and the Hospital for the provision of
the Software Licence and the supply of the Services,
Comprising the Data Processing Terms in Appendix 2 and the
Service Level Agreement in Appendix 3, each as amended from
time to time in accordance with clause 1.2 above;

Smlouva je tato smlouva mezi Brainomix Europe Limited,
spolecnost zapsana v Irské republice pod Cislem 683049, se sidlem
na adrese Suite 10380, 26/27 Upper Pembroke Street, Dublin
2 D02, X361 Irsko (dale jen ,,Brainomix“) a Nemocnici o poskytnuti
Licence a dodavkach Sluzeb, jejiz soucasti jsou téZz Podminky
zpracovani osobnich Udajl v pfiloze €. 2 a Dohoda o urovni sluzeb
v pfiloze €. 3, vSe ve znéni pfipadnych pozdéjsich Uprav prijatych
v souladu s ustanovenim ¢l. 1.2 této Smlouvy;

Confidential Information means information or data of a
confidential nature, including (without limitation) any and all
information which relates to any of thefollowing: a party’s
patients, customers, suppliers, technology, activities
(regardless of the form in which that information or data is
stored or communicated). Brainomix’s Confidential
Information includes (without limitation): any and all
information relating to any of the following: the Software and
the Service. The Hospital’s Confidential Information includes
(without limitation) the Hospital Data and the Hospital Results;

Davérné informace jsou informace nebo Udaje divérné povahy,
zejména vsechny informace tykajici se pacientl, zakaznikd,
dodavatel(, technologie nebo ¢innosti nékteré smluvni strany (bez
ohledu na formu, v niZ jsou doty¢né informace nebo udaje ulozeny
nebo sdélovany). Davérnymi informacemi Brainomix jsou zejména
veskeré informace tykajici se Softwaru anebo Sluzby. Davérnymi
informacemi Nemocnice jsou zejména Udaje Nemocnice
a Vysledky Nemocnice;

the Data Processing Terms means Brainomix’s Data
Processing Terms in Appendix 2;

Podminky zpracovani osobnich tdajl jsou Podminky zpracovani
osobnich Udaju v priloze €. 2 této Smlouvy;

the Hospital means the party to this Agreement;

Nemocnice je smluvni strana této Smlouvy;

the Hospital Data means CT and MR scanner data and any
other data which the Hospital or any User inputs into the
Software or the Service for the purpose of using the Software
or the Service;

Udaje Nemocnice jsou data ze skeneru CT a MR a viechna ostatni
data, kterd Nemocnice nebo UZivatel vloZi do Softwaru nebo Sluzby
za Ucelem pouzivani Softwaru nebo Sluzby;
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the Hospital Results means all data, information and results
generated by the Hospital in the course of using the Software
and the Service;

Vysledky Nemocnice jsou vSechna data, informace a vysledky, jez
Nemocnice vytvori pfi pouZivani Softwaru a Sluzby;

Intellectual Property Rights means any patent, copyright,
trademark, trade name, service mark, registered design,
design right (registered and unregistered), know-how, right
of confidence, trade secret, right to extract and exploit data,
database right, any similar rights protected in any
jurisdiction, whether now existing or coming into existence at
some future date, any application for any of the above, and
any accrued rights of action in respect of any of the above;

Prava dusevniho vlastnictvi je kazdy patent, autorské pravo,
ochrannd zndmka, obchodni nazev, znacka sluzby, zapsany
(prdmyslovy) vzor, pravo k (prdmyslovému) vzoru (zapsané
i nezapsané), know-how, pravo na zachovani mlcéenlivosti,
obchodni tajemstvi, prdvo extrahovat a vyuZivat data, pravo
k databazi, podobnd prava chranéna v nékteré jurisdikci, at jiz
existuji nyni nebo vzniknou v budoucnosti, dale kazdé uplatnéni
nékterého z vySe uvedenych prav nebo uplatnéni narokd
plynoucich z vyse uvedenych prav;

Malware means any virus, worm, time bomb or time lock or
anything else that might disrupt, disable, harm or impede the
operation of any information system, or that might corrupt,
damage, destroy or render inaccessible any software, data or
file on, or that may allow any unauthorised person to gain
access to, any information system or any software, data or
file on it;

Skodlivy software je pocitacovy virus, Cerv, ¢asovana bomba
nebo Casovy zamek nebo cokoli jiného, co muZe prerusit,
znemoznit, poskodit nebo blokovat provoz informacniho systému
nebo co muZe narusit, poskodit, zni¢it nebo znepfistupnit
software, data nebo soubor v informacnim systému nebo muze
neopravnéné osobé umoznit pfistup k informacnimu systému,
softwaru, datim nebo souboru;

Personal Data has the meaning given to that expression in
the Data Processing Terms;

Osobni udaje je pojem majici vyznam definovany v Podminkach
zpracovani osobnich udajl;

a Pilot means a pilot or trial of the Software and the Service
by the Hospital for the period set out in Appendix 1. The pilot
phase aims to test the Software and Service in real operation
with real patient data, in a special mode of support and
supervision from Brainomix. Brainomix shall provide limited
access to the Software and Service in the Pilot Phase, only for
the purpose of verifying the possibility of further operation,
for which the Hospital will provide the necessary
cooperation. Restricted access to the Software and Services
includes, in particular means: provision of access to the
Software and Service to a limited number of users, or limited
distribution of results to other Hospital systems; ;

Pilotni faze je pilotni nebo zkusebni provozovéni Softwaru
a Sluzby Nemocnici po dobu stanovenou v pfiloze ¢. 1 této
Smlouvy. Pilotni faze ma za cil provéfit Software a Sluzbu
v realném provozu s ostrymi pacientskymi daty, ve specidlnim
rezimu podpory a dohledu ze strany spol. Brainomix. Brainomix
zajisti v Pilotni fazi omezené zpfistupnéni Software a Sluzby,
pouze za UcCelem ovéfeni moznosti dalsiho provozu, k ¢emuz
poskytne Nemocnice potfebnou spolupraci. Za omezené
zpfistupnéni Software a Sluzby se ma zejména: poskytnuti
pFistupu omezenému poctu uZivatell, pfipadné omezena
distribuce vysledkd do dalSich systém( Nemocnice;

to Process Personal Data has the meaning given to that
expression in the Data Processing Terms;

Zpracovavat osobni udaje ma vyznam definovany v Podminkéch
zpracovani osobnich udaji;

the Professional Services means the installation,
configuration, training and any other services (except the
Service and the Support Services) to be provided by
Brainomix to the extent set out in Appendix 1;

Profesionalni sluzby jsou instalace, konfigurace, vyskoleni a dalsi
sluzby (kromé Sluzby a Sluzeb podpory), které ma Brainomix
poskytnout v rozsahu uvedeném v pfiloze €. 1 této Smlouvy;

the Relevant Period means the period of the Agreement set
out in Appendix 1;

Rozhodné obdobi je obdobi trvani Smlouvy stanovené v pfiloze
¢. 1 této Smlouvy;

the Service means | scrvice for evaluating

stroke damage on brain CT or MR scans as specified in
Appendix 1;

The individual modules of the Service are registered as a
medical device that is a decision support tool, that, however,
does not replace a professional judgement of a clinician in
any way. The Service is with a high probability capable to

Sluzba je sluzba | vrcend k vyhodnocovani

poskozeni zplsobeného cévni mozkovou pfihodou, a to na
zakladé CT nebo MR skend mozku, podle specifikaci
uvedenych v pfiloze ¢. 1 této Smlouvy;

Jednotlivé moduly Sluzby jsou registrované jako zdravotnicky
prostfedek a jako nastroj na podporu rozhodovani, ktery vsak
v Zadném ohledu nenahrazuje odborny Usudek odpovédného
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predict how a brain may alter after a stroke. Any prediction
in this respect, however, may not be guaranteed due to
inherent properties of a software working with mere
measure of probability, without this being classified as a fault
of the Software or the Service;

lékafe. Sluzba je zpusobild svelkou mirou pravdépodobnosti
predpovédét, jakym zplsobem se bude mozek po prekonané
cévni mozkové prihodé vyvijet. Jakakoli predpovéd vtomto
sméru vSak ze své povahy (vyuZiti softwaru, ktery pracuje toliko
s mirou pravdépodobnosti) nemuze byt zarucena, aniz by se vSak
jednalo o faktickou vadu Softwaru nebo Sluzby;

the Service Provider means Brainomix or any of its
distributors or Subprocessors (as may be applicable)
providing all or part of the Support Services.

Poskytovatel Sluzby je spole¢nost Brainomix nebo jeji distributor
nebo pripadny Dil¢i zpracovatel, ktery poskytuje Sluzby podpory
nebo jejich ¢ast;

the Service Level Agreement means Brainomix’s Service
Level Agreement in Appendix 3;

Dohoda o urovni sluzeb je ujednéni o Urovni sluzeb spolecnosti
Brainomix obsaZzené v pfiloze €. 3 k této Smlouvé;

the Services means the Service, the Support Services and the
Professional Services (or any of them) and any other service
provided by Brainomix to the Hospital based on this
Agreement;

Sluzby jsou Sluzba, Sluzby podpory a Profesiondini sluzby
(spolecné nebo jednotlivé) a vsechny ostatni sluzby, které
Brainomix bude Nemocnici na zédkladé této Smlouvy poskytovat;

the Site means the location(s) or premises of the Hospital
specified in Appendix 1 to which the Service is provided;

Pracovisté je jedno nebo vice provozoven (zdravotnickych
zatizeni) Nemocnice, specifikovanych v pfiloze ¢. 1 této Smlouvy,
jimZ je poskytovéna Sluzba;

the Software means the software applications provided by
Brainomix for use by the Hospital as part of or in conjunction
with the Service, including (without limitation) any
associated user documentation, as specified in Appendix 1;

Software jsou softwarové aplikace, které Brainomix poskytuje
Nemocnici pro pouZiti jako souéast Sluzby nebo spolecné s ni,
véetné pripadné souvisejici uZivatelské dokumentace, podle
specifikaci uvedenych v pfiloze ¢. 1 k této Smlouvé;

a Software Licence means a key or code allowing the
Hospital access to the Software and the Service for the
Relevant Period, subject to earlier termination under clause
3.4 or 12.2 below;

Licence je kli¢ nebo kéd umoznujici Nemocnici pfistup k Softwaru
a ke Sluzbév Rozhodném obdobi, ledaze dojde k dfivéjsimu
ukonceni podle ¢l. 3.4 nebo 12.2 této Smlouvy;

the Support Services means the services set out in Appendix
3;

Sluzby podpory jsou sluzby uvedené v pfiloze ¢. 3 k této Smlouvé;

a User means any individual employed or engaged by the
Hospital or other individual authorised by the Hospital to use
the Service or the Software, and any person who gains access
to the Software or the Service by using any of the passwords,
means of identification, authentication or verification issued
to any individual employed or engaged by the Hospital or
authorised by the Hospital to use the Service or the Software;

UZivatel je fyzickd osoba, kterou Nemocnice na zakladé jejiho
pracovnépravniho nebo obdobného poméru k Nemocnici nebo
z jiného titulu autorizovala k uzivani Sluzby nebo Softwaru, a dale
kazda osoba, kterd ziskd pfistup k Softwaru nebo ke Sluzbé na
zakladé pouziti nékterého hesla, identifikatnich nebo
ovérovacich prostiedkd, jez Nemocnice vydala fyzické osobé na
zakladé jejiho zaméstnaneckého nebo obdobného poméru
k Nemocnici nebo na zakladé jiného titulu, pro néjz ji Nemocnice
opravnila k uZivani Sluzby nebo Softwaru;

a Working Day means any day Monday to Friday, (both
inclusive) excluding bank holidays and public holidays in the
Czech Republic and the period between Christmas and New
Year; and

Pracovni den je kazdy den od pondéli do péatku (véetné), kromé
dnt pracovniho klidu a volna a statnich svatk( v Ceské republice
a kromé obdobi mezi Vanocemi a Novym rokem; a

a Working Hour is every whole hour between 9 am and 5 pm
on a Working Day.

Pracovni hodina je kazda celd hodina v obdobi mezi 9:00 a 17:00
hodinou v Pracovni den.
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Subject to the Agreement and the Software Licence

Pfedmét Smlouvy a Licence

31

Brainomix hereby undertakes to provide the Hospital with
the Software Licence and to supply it with Services in duly
and timely manner and with exercising professional care
under the terms and conditions set out in this Agreement
and the Hospital hereby undertakes to provide Brainomix
with due cooperation and to pay the Charges under the
terms and condition set out in this Agreement.

3.1

Spolecnost Brainomix se touto Smlouvou zavazuje poskytnout
Nemocnici Licenci a poskytovat ji fadné, vcas pfi vynaloZeni
odborné péce Sluzby dle podminek této Smlouvy a Nemocnice se
zavazuje poskytovat spolecnosti Brainomix soucinnost a hradit ji
za Licenci a Sluzby Odménu dle podminek této Smlouvy.

3.2

Brainomix grants to the Hospital a non-exclusive, non-
transferable licence to permit Users to use the Software and
the Service at the Site solely for Clinical Patient Care during
the Relevant Period, as it is specified in detail in Appendix 1,
subject to any restrictions set out in the Agreement and
subject to earlier termination under clause 3.4 or 12.2 below.
Brainomix grants the Hospital a license under the terms of
the previous sentence also for the duration of the Pilot
Phase, but only to the extent necessary for the running of the
Pilot phase.

3.2

Brainomix udéluje Nemocnici nevyhradni, nepfenosnou licenci
umoznujici UZivatellm uZivat Software a Sluzbu na daném
Pracovisti, a to vyhradné pro ucely Klinické péce o pacienty
béhem Rozhodného obdobi, jak je podrobné specifikovana
v pfiloze €. 1 této Smlouvy, s pfipadnymi omezenimi uvedenymi
v této Smlouvé a s moznosti pred¢asného ukoncéeni podle ¢l. 3.4
nebo 12.2 této Smlouvy. Brainomix udéluje Nemocnici licenci za
podminek dle predchozi véty také po dobu Pilotni faze, avsak
pouze v rozsahu nezbytném pro realizaci Pilotni faze.

33

After the Software has been installed at the Site, Hospital will
be given limited access to the Software and to the Service to
the extent necessary for the Pilot Phase. After the end of the
Pilot phase, the Hospital shall pay the Charges, will be given
a Software Licence providing access to the Software and the
Service for the Relevant period. That Software Licence and
the right to access the Software and the Service will
terminate automatically when the Relevant Period expires
without renewal or the Agreement terminates. This does not
affect the availability of services during the Pilot Phase.

3.3

Poté, co na ur¢eném Pracovisti bude instalovan Software, obdrzi
Nemocnice omezeny pfistup k Softwaru a ke Sluzbé v rozsahu
nezbytném pro Pilotni fazi. Po ukonceni Pilotni faze Nemocnice
uhradi Odménu, a obdrZi Licenci na Software, na jejimz zakladé
ziska pristup k Softwaru a ke Sluzbé po Rozhodné obdobi. Licence
na Software a pravo pfistupu k Softwaru a ke Sluzbé budou
automaticky ukonceny po ubéhnuti Rozhodného obdobi bez
prodlouzeni nebo pfi ukonceni Smlouvy. Tim neni dotceno
zptistupnéni sluzeb po dobu Pilotni faze.

3.4

Access to the Software and the Service will be terminated by
Brainomix if the Hospital uses the Software or the Services
for more than the number of patient cases set out in
Appendix 1 or the Hospital uses Software or the Service
anywhere except at the Site and the Hospital does not
acquire from Brainomix an extension which allows the
Hospital to use the Software and the Service for the
additional number of patient cases within fifteen (15)
Working Days after the number of patient cases in Appendix
1 is exceeded or before the Hospital uses the Software and
the Service at another Site. Brainomix may in such a case
terminate the Agreement with immediate effect by giving
written notice to the Hospital. This does not affect the use of
the Software and the Service based on another contract to
which Brainomix is a party.

3.4

Pristupy k Softwaru a ke Sluzbé budou ze strany spole¢nosti
Brainomix ukonceny, pokud Nemocnice bude Software nebo
Sluzbu uZivat pro vétsi pocet pfipadu pacientd, nezZ je stanoveno
v priloze ¢. 1 ktéto Smlouvé, nebo pokud Nemocnice bude
Software nebo Sluzbu uZivat jinde neZ na uréeném Pracovisti
aneobstard si od spolecnosti Brainomix do 15 (patndcti)
pracovnich dn poté, co pocet pripadd pacientl prekroci pocet
stanoveny v pfiloze ¢. 1 této Smlouvy, nebo predtim, nez zacne
Software a Sluzbu uZivat na jiném Pracovisti, rozsifeni, které ji
umozni uzivat Software a Sluzbu pro pfislusné zvyseny pocet
pfipadd pacientd ¢i na jiném Pracovisti. Spole¢nost Brainomix ma
v téchto pripadech pravo ukondit tuto Smlouvu vypovédi bez
vypovédni doby. Tim neni dotéeno uziti na zakladé jiné smlouvy,
jejiz stranou je Brainomix.

Use of the Software and the Service

UZivani Softwaru a Sluzby

4.1.

The Hospital must not:

4.1.

Nemocnice neni opravnéna:

4.1.1. make the Software or any of the Services
available to any third party, on a commercial basis,
free of charge, by sublicence or otherwise or (except
for allowing Users to use the Software and the
Service in accordance with the Agreement), share
the use of, or grant any sub-licence to use, the

4.1.1. zpfistupriovat Software ani Zadnou Sluzbu tretim
osobam, a to za Uplatu, bezplatné, formou podlicence ani
jinak (s vyjimkou toho, Ze muZe UZivatelim umoznit
uzivani Softwaru a Sluzby v souladu se Smlouvou), nesmi
sdilet uZivani Softwaru, Sluzby (nebo obojiho) s jinou

osobou ani nesmi na jejich uZiti poskytnout jiné osobé
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Software or the Service (or both) to any person;

podlicenci;

4.1.2. usethe Service or the Software except to analyse the 4.1.2. uzivat Sluzbu nebo Software jinak nei k analyze Udajd
Hospital Data and generate the Hospital Results, Nemocnice a ke generovani VysledkG Nemocnice, za
subject to any conditions set out in Appendix 1; podminek stanovenych v této Smlouveé;

4.1.3. exceptto the extent permitted by any applicable law 4.1.3. dekompilovat Software, rozkladat jej, zpétné analyzovat
which the parties cannot exclude by agreement, nebo prevadét na ¢lovékem Ccitelnou formu, ledaZe to v
reverse compile, disassemble, reverse engineer or urcitém rozsahu umoznuji platné pravni predpisy, jejichZ
reduce to human-readable form all or any of the uplatnéni strany nemohou smluvné vyloucit;

Software;

4.1.4. use the Service, the Software or the Hospital Results 4.1.4. uzit Sluzbu, Software nebo Vysledky Nemocnice
to create a product or service which competes with k vytvoreni produktu nebo sluzby konkurujicich Sluzbé
the Service or the Software or to compare the nebo Softwaru nebo k porovnani Sluzby nebo Softwaru s
Service or the Software to a product or service which produktem nebo sluzbou, jeZ konkuruji Sluzbé nebo
competes with the Service or the Software; or Softwaru; nebo

4.1.5. without first obtaining Brainomix’s written consent, 4.1.5. bez predchoziho pisemného souhlasu spole¢nosti

use the Software or the Service for research.

Brainomix uZivat Software nebo Sluzbu k vyzkumu.

4.2. The Hospital agrees that:

4.2.  Nemocnice se zavazuje k nasledujicimu:

421

it will use all reasonable endeavours to prevent any
unauthorised access to, and any unauthorised use of,
the Software and the Service and will notify Brainomix
immediately if it becomes aware of any such
unauthorised access or use;

4.2.1

pfijmout veskera primérena opatieni, aby zabranila
neopravnénému pfistupu k Softwaru a Sluzbé a jejich
neopravnénému  uziti, aneprodlené informovat
spoleénost  Brainomix, pokud se o takovém
neopravnéném pristupu nebo uziti dozvi;

4.2.2

all Users authorised by the Hospital to use the
Software and the Service will use a strong password
for access to the Software and the Service, will keep
their password and any other means of
identification, authentication or verification issued
to them secure and confidential and not share it with
any other person;

4.2.2

vsichni UZivatelé opravnéni Nemocnici k uzivani Softwaru
a Sluzby budou pro pfistup k Softwaru a ke Sluzbé
pouzivat silné heslo, budou zachovavat mlcenlivost
o svém hesle aostatnich prostfedcich identifikace
a ovéreni, které obdrzi, budou dbat na jejich zabezpeceni
a nebudou je sdélovat jinym osobam;

4.2.3

it will inform Brainomix without delay if the Hospital
ceases to employ a User or ceases to authorise a User
to access the Software and the Service,

4.2.3

neprodlené informovat spole¢nost Brainomix, jestlize
néktery UZivatel prestane byt zaméstnancem Nemocnice
nebo mu bude odebrano opravnéni pfistupu k Softwaru
a ke Sluzbé;

4.2.4

it will allow Brainomix to audit the use of the
Software and the Service to discover whether: the
Hospital and Users are complying with the
Agreement; and any person not authorised to use
the Software and the Service has a password other
means of identification, authentication or
verification so these can be blocked immediately;

4.2.4

umoznit spolecnosti Brainomix audit uZivani Softwaru
a Sluzby za ucelem kontroly, zda Nemocnice a Uzivatelé
jednaji v souladu se Smlouvou, a kontroly, zda heslo nebo
jiny prostfedek identifikace nebo ovéreni nema osoba,
kterd neni opravnéna uzivat Software a Sluzbu, aby bylo
mozno takové heslo ¢i prostfedky identifikace okamzité
zablokovat;

4.2.5

it will ensure that the Users comply with all rules,
regulations, standards, protocols and procedures
Brainomix issues from time to time for the use or
security of the Software or the Service (or both); and

4.2.5

zajistit, aby UZivatelé dodrZovali vSechna pravidla,
predpisy, standardy, protokoly a postupy vydané
spoleénosti Brainomix v souvislosti s uZivanim nebo
zabezpecenim Softwaru a/nebo Sluzby; a

4.2.6

it will be liable for the acts and omissions of each

4.2.6

nést odpovédnost za jednani ¢iopomenuti kazdého
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User, as though those acts and omissions were those
of the Hospital.

UZivatele, jako by se jednalo o jeji vlastni jednani ci
opomenuti.

4.3 Brainomix may suspend access to the Software and the 4.3V niZe uvedenych pfipadech mlze Brainomix pozastavit pfistup
Service without liability to the Hospital if: k Softwaru a ke Sluzbé, aniz by tim Nemocnici odpovidala za
ujmu:

4.3.1there has been, or there is a reasonable suspicion 4.3.1doslo, nebo existuje dlvodné podezieni, Ze doslo,
that there may have been, a breach of security, or a k Poruseni zabezpeceni nebo k poruseni zaruky ¢i zavazku
breach of any warranty or undertaking given by the danych  Nemocnici ve Smlouvé, nebo doslo
Hospital in the Agreement, or any unlawful or illegal k protipravnimu nebo nelegalnimu uZiti Softwaru nebo
use of the Software or the Service by the Hospital, by Sluzby Nemocnici, UZivatelem nebo jinou osobou;
any User or by any other person;

4.3.2 Brainomix knows or suspects that Malware has been 4.3.2 Brainomix vi nebo ma podezfeni, Ze do Softwaru nebo
introduced into the Software or the Service; or Sluzby pronikl Skodlivy software; nebo

4.3.3 Brainomix knows or suspects that any Hospital Data 4.3.3 Brainomix vi nebo mé podezfeni, 7e nékteré Udaje
or any Hospital Result infringes the Intellectual Nemocnice nebo Vysledky Nemocnice porusuji prava
Property Rights or other rights of any third party, or dusevniho vlastnictvi nebo jind prava tretich osob nebo
are in any way unlawful, or are likely to lead to any jsou jakkoli v rozporu spravnimi predpisy nebo je
third party instituting or threatening legal pravdépodobné, Ze v jejich disledku muze tfeti osoba vici
proceedings against anyone. komukoli zahajit pravni kroky nebo muZe zahajenim

takovych krok( hrozit.

5. Installation, Configuration and Training 5. Instalace, konfigurace a Skoleni
Brainomix will install and configure the Software itself or Spolecnost Brainomix provede instalaci a konfiguraci Softwaru
using a third. Brainomix will provide the Hospital with sama nebo prostrednictvim tfetiho subjektu. Brainomix poskytne
training in the use of the Software and the Service as set out Nemocnici Skoleni v uzivani Softwaru a Sluzby tak, jak je uvedeno
in Appendix 1. v pfiloze ¢. 1 této Smlouvy.

6. Hospital's Obligations 6. Povinnosti Nemocnice

6.1. The Hospital will ensure that all equipment, devices, third 6.1 Nemocnice zajisti, aby veskeré vybaveni, zafizeni, software
party software, telecommunications facilities and network tfetich stran, telekomunikaéni zafizeni a sitové systémy, které
systems that the Hospital needs in order to allow the Hospital potrebuje k tomu, aby sama nebo jeji opravnéni UzZivatelé mohli
and its authorised Users to use the Software or any of the uzivat Software nebo nékterou Sluzbu, byly instalovény a piné
Services are installed and fully operational before Brainomix zprovoznény predtim, nez Brainomix poskytne Software a
provides the Software and that Service. The Hospital is pfislusSnou  Sluzbu. Nemocnice odpovidda za zavedeni
responsible for implementing sufficient security measures to dostateénych bezpecnostnich opatfeni k zabezpeleni vyse
ensure the security of such equipment, devices, third party uvedeného vybaveni, zafizeni, softwaru tfetich stran,
software, telecommunications facilities and network telekomunikacnich zafizeni a sitovych systému( a dat, kterd na
systems and the data held on or transferred through them. nich budou uloZena nebo pres né budou prenasena.

6.2. The Hospital will ensure that the Software is operated only 6.2 Nemocnice zajisti, aby Software provozoval vyhradné radné
by adequately trained and qualified staff in accordance with vyskoleny a kvalifikovany personal, ktery se pfitom bude fidit
the user documentation provided by Brainomix. uzivatelskou dokumentaci dodanou spole¢nosti Brainomix.

6.3. The Hospital will take appropriate steps to ensure that no 6.3 Nemocnice pfijme vhodna preventivni opatfeni proti zavleceni

Malware is introduced into the Software or the Service. The
Hospital will keep all equipment, connections, peripherals,
software, telecommunications systems and network
connections free from any Malware and use up to date and
adequate anti-virus software and firewalls and will
implement all security patches, upgrades, updates, revisions,
versions, error corrections and modifications to avert or

Skodlivého softwaru do Softwaru nebo do Sluzby. Nemocnice
bude dbdt, aby se v zafizenich, pfipojenich, periferiich, softwaru,
telekomunikaénich systémech a sitovych pfipojenich nevyskytl
Skodlivy software, bude pouZivat aktualizovany, vhodny
antivirovy software a firewally a bude co nejdfive, jakmile to bude
prakticky proveditelné, implementovat vSechny bezpecénostni
zaplaty, vylepsené verze, aktualizace, revize, nové verze, opravy
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remedy the effects of any Malware as soon as reasonably
possible.

chyb a upravy, jejichz Ucelem bude odvratit nebo napravit
nasledky pasobeni Skodlivého softwaru.

6.4.

If disposing of or decommissioning any hardware or device on
which the Software has been installed, the Hospital will ensure
that all copies of the Software have been deleted from that
hardware or device before selling or disposing of it.

6.4

Pfi pfipadné likvidaci nebo vyrazeni hardwaru nebo zafizeni, na
némz byl instalovan Software, Nemocnice zajisti, aby z daného
hardwaru pred jeho prodejem nebo likvidaci byly vymazdny
vsechny kopie Softwaru.

6.5.

The Hospital has a duty to assist in ensuring the Service is
successful. With this in mind, it will provide Brainomix free of
charge with all information, software, materials, technical
documents, resources and facilities which Brainomix may
reasonably require to enable it to meet its obligations and
provide the Software and the Service to the Hospital. The
Hospital will ensure that its staff, contractors and other
suppliers cooperate fully with Brainomix in diagnosing
problems in connection with the use of the Software or the
Service (or both) and do not cause any delay. If Brainomix
needs the Hospital to provide information, software, technical
documentation, resources, facilities, equipment or materials
or to take a decision, the Hospital will do so immediately to
prevent any delay.

6.5

Nemocnice je povinna poskytnout soucinnost pfi zajistovani
Uspésného prabéhu Sluzby. Za timto ucelem poskytne spoleénosti
Brainomix bezplatné veskeré informace, software, materialy,
technickou dokumentaci, zdroje a zafizeni, které bude spole¢nost
Brainomix dlvodné poZadovat, aby mohla spinit své zavazky a
poskytnout Nemocnici Software a Sluzbu. Nemocnice zajisti, aby
jeji persondl, externi pracovnici a ostatni dodavatelé poskytli
spolecnosti  Brainomix plnou soucinnost pfi diagnostikovani
problém spojenych s uzivanim Softwaru nebo Sluzby (nebo obou)
a aby nezplsobovali zpoZdéni. Pozdda-li Brainomix Nemocnici o
poskytnuti informaci, softwaru, technické dokumentace, zdroja,
zafizeni, vybaveni nebo materiald nebo o sdéleni rozhodnuti,
Nemocnice tak neprodlené ucini, aby nedochazelo ke zpozdénim.

6.6.

The Hospital will nominate a representatives and a deputies
for every Site where the Software is installed, to act as a
competent point of contact for Brainomix in connection with
the Software and the Services and will immediately give
Brainomix notice of any changes to those individuals or their
contact details.

Contact person of the Hospital for matters related to the
Software:
Contact person of the Hospital for matters related to the

Service: |

6.6

Nemocnice urci své zastupce za kazdé Pracovisté, na kterém bude
Software instalovdn, a tito zastupci budou vuci spolecnosti
Brainomix v zaleZitostech Softwaru a SluZzeb jednat jako
kompetentni kontaktni osoby, a budou spolecnost Brainomix
neprodlené informovat o kazdé zméné takto urcenych osob nebo
jejich kontaktnich udaja.

Kontaktni osoba Nemocnice pro jedndni v zaleZitosti Softwaru:

Kontaktni osoba Nemocnice pro jednani v zaleZitosti Sluzby:

Service Availability and Support

Dostupnost sluzby a podpora

7.1

Subject to clause 4.3 above, Brainomix undertakes to make
the Service available in accordance with Appendix 3 during
the Relevant Period and any renewal under clause 12.1 below
(subject to termination under clause 3.4 above or 12.2 below)
except when the repair, upgrade or maintenance of any
system used by Brainomix or its service providers to provide
the Services (including, without limitation, any
telecommunications facility and network system) is being
carried out, or when any update, security patch, upgrade,
revision, new version, error correction or modification to any
software used by Brainomix or its service providers to provide
the Services is being implemented or tested.

7.1

S vyjimkou pfipadd uvedenych v ¢l.4.3 této Smlouvy se
spolecnost Brainomix zavazuje zajistit dostupnost Sluzby podle
prilohy €. 3 k této Smlouvé po celé Rozhodné obdobi, pfipadné
prodlouzené podle ¢l. 12.1 této Smlouvy (pficemz plati moznost
ukonceni podle ¢l. 3.4 nebo ¢l. 12.2 této Smlouvy), s vyjimkou
pfipadd, kdy je provadéna oprava, aktualizace nebo udrzba
jakéhokoli systému, ktery Brainomix nebo jeji poddodavatelé
pouZivaji  k poskytovani  SluZeb (tyka se zejména
telekomunikacnich zafizeni a sitovych systém), nebo pfipadd,
kdy probihd implementace nebo testovani jakékoli aktualizace,
bezpecnostni zaplaty, vylepsené verze, revize, nové verze, opravy
chyb nebo modifikace softwaru uzivaného spole¢nosti Brainomix
nebo jejimi poddodavateli k poskytovani Sluzeb.

7.2

Brainomix will provide the Support Services to the Hospital in
accordance with Appendix 3.

7.2

Brainomix bude Nemocnici poskytovat Sluzby podpory v souladu
s pfilohou €. 3 k této Smlouvé.

7.3

The Hospital will make all requests for the Support Services in
accordance with Appendix 3 and will comply with its
obligations set out in Appendix 3. The Brainomix helpdesk will
provide the Hospital with an incident number which provides
a record of the request for the Support Services.

7.3

Nemocnice bude poZzadavky na poskytnuti Sluzeb podpory
podavat v souladu s pfilohou €. 3 k této Smlouvé a bude plnit své
zavazky stanovené v priloze €. 3 k této Smlouvé. Stredisko podpory
spoleénosti Brainomix oznami Nemocnici ¢islo incidentu, které
bude slouzit jako zaznam o Zadosti o poskytnuti Sluzeb podpory.
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Intellectual Property Rights

Prava dusevniho vlastnictvi

8.1

The Hospital is granted no licence or any Intellectual
Property Rights in relation to the Software or the Services
except for the right for the Hospital to use the Software and
the Service in accordance with the Agreement.

8.1

Nemocnice neziskava ve vztahu k Softwaru nebo Sluzbam zadnou
licenci ani Zadna prava dusevniho vlastnictvi, kromé prava uZivat
Software a Sluzbu v souladu se Smlouvou.

8.2

The Hospital will own all Intellectual Property Rights in the
Hospital Data and the Hospital Results.

8.2

Nemocnici nalezeji viechna prava dusevniho vlastnictvi k Udajim
Nemocnice a k Vysledkiim Nemocnice.

Hospital Data

Udaje Nemocnice

9.1

Brainomix is not responsible for the content or loss of any of
the Hospital Data or the Hospital Results.

9.1.

Brainomix neodpovida za obsah ani za ztraty Udaj& Nemocnice
nebo Vysledkd Nemocnice.

9.2

The Hospital is responsible for setting the controls so that
particular Hospital Data and Hospital Results are accessible
only by, and may be changed only by, those people whom
the Hospital intends to have access to or to be able to change
that data or those results. Brainomix will not be liable for any
disclosure of any of the Hospital Data or any of the Hospital
Results by or caused by any third party.

9.2.

Nemocnice je povinna nastavit kontrolni mechanismy tak, aby ke
konkrétnim Udajdm Nemocnice a Vysledkiim Nemocnice mohly
pfistupovat a meénit je pouze osoby, které podle zaméru
Nemocnice maji mit k témto udajim nebo vysledkdm pfistup
nebo maji mit moznost je ménit. Brainomix nenese odpovédnost
za vyzrazeni Udaji Nemocnice nebo Vysledk Nemocnice, pokud
vyzrazeni proved| nebo zpusobil tfeti subjekt.

9.3

The Hospital will allow Brainomix to monitor how it and
Users use the Software and the Service, but Brainomix is not
obliged to do so.

9.3.

Nemocnice umozni spolecnosti Brainomix, aby monitorovala,
jakym zplsobem Nemocnice a UZivatelé uZivaji Software a
Sluzbu. Brainomix vSak nemd povinnost toto monitorovani
provadét.

9.4

If, in the course of the providing any Service to the Hospital,
Brainomix Processes any Personal Data for the Hospital Part
1 of the Data Processing Terms will apply.

9.4.

V pripadé, Ze spolecnost Brainomix bude pfi poskytovéni Sluzeb
Nemocnici zpracovavat pro Nemocnici osobni Gdaje, uplatni se
¢ast 1 Podminek zpracovani osobnich udaja.

10.

Charges and Payment

10.

Odmeéna a jeji uhrada

10.1

The Hospital undertakes to pay the Charges for the provision
of the Software Licence and the Services, except the Pilot
and as set out in Appendix 1 of this Agreement. Unless
otherwise agreed in writing, payment of the Charges will be
made by the Hospital to Brainomix in full in CZK currency
based on an invoice issued by Brainomix, no later than thirty
(30) days after the date of sending that invoice to the email:
finance@khn.cz

10.1.

Nemocnice se za poskytnuti Licence a Sluzeb zavazuje hradit spol.
Brainomix Odménu, svyjimkou Pilotni faze, a to vsouladu
s pfilohou ¢€.1 této Smlouvy. Nedohodnou-li se strany pisemné
jinak, Nemocnice bude Odménu spolecnosti Brainomix hradit
v méné CZK na zakladé faktury vystavené spolec¢nosti Brainomix,
vzdy nejpozdéji do 30 (tficeti) dn od data odeslani prislusné
faktury na emailovou adresu: fakturace@kkn.cz.

10.2

All Charges are exclusive of VAT and the Hospital will pay any
and all VAT, and any and all duties payable in connection
with the supply of the Software and the Services and their
export and import into the Czech Republic.

10.2.

Odména je uvadéna bez DPH. Nemocnice je povinna uhradit
prislusnou DPH, jakoz i jakékoli dalsi povinné poplatky spojené s
dodanim Softwaru a SluZeb a s jejich vyvozem a dovozem na
tzemi Ceské republiky.

10.3

If the Hospital does not pay any of the Charges by the due
date Brainomix will be entitled, without prejudice to any
other rights and remedies it may have, to do any one or
more of the following:

10.3.

Neuhradi-li Nemocnice Odménu ve IhGté splatnosti, spole¢nost
Brainomix mUze uplatnit nize uvedena préva, aniz by tim byla
dotCena pfipadna jeji dalsi prava a moznosti uplatnéni jinych
prostiedk( napravy:
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10.3.1

to suspend any or all of the Services and the Hospital’s
right to use the Software;

10.3.1

pozastavit Sluzby nebo jejich ¢ast, jakoZ i pravo Nemocnice
uzivat Software;

10.3.2

to terminate the Agreement under clause 12.2 below;

10.3.2

vypovédét Smlouvu v souladu s ¢. 12.2 této Smlouvy;

10.3.3

to levy a service charge to cover administrative and
other associated costs in relation to the unpaid
invoice at the rate of 3 % per month on all invoices not
paid in full; and

10.3.3

pozadovat Uhradu servisniho poplatku na uhrazeni
administrativnich a ostatnich nakladd spojenych s
fakturou po splatnosti, pficemz sazba tohoto poplatku ¢ini
3 % mésicné ze vsech faktur, jez nebyly uhrazeny v piné
vysi; a

10.3.4

to charge interest set out by the respective law on
any outstanding amount accruing on a daily basis and
Brainomix’s reasonable expenses on an indemnity
basis (including, without limitation, legal expenses
and the costs of collection) incurred in connection
with the Hospital’s failure to pay any amount when
due.

10.3.4

pozadovat Uhradu uroku z prodleni stanoveného pravnimi
predpisy z neuhrazené ¢astky, a to za kazdy den prodleni,
a déle poZadovat nahradu pfiméfenych vydaju (vCetné
pravnich vyloh a nakladid spojenych s vymahanim dluzné
Castky), které spoleénosti Brainomix vznikly v souvislosti s
prodlenim Nemocnice pfi Uhradé splatnych castek.

10.4 The Hospital will have no right to set off any amounts owing 10.4. Nemocnice nesmi jednostranné zapoditdvat pripadné své
to it by Brainomix against amounts payable to Brainomix. pohleddvky za spole¢nosti Brainomix oproti pohleddvkam

spoleénosti Brainomix za Nemocnici.

10.5 Except to the extent that Appendix 1 fixes the Charges for a 10.5. Neni-li v pfiloze ¢. 1 stanovena pevna vyse Odmény na urdité
period, Brainomix may increase the Charges with effect from obdobi, miZe Brainomix Odménu zvySovat s ucinnosti od
the first or any later anniversary of the Activation Date by prvniho nebo libovolného dalsiho vyroci Data aktivace, a to tak,
giving the Hospital not less than 30 days’ written notice to Ze nejpozdéji 30 dnli pfedem zasle Nemocnici pisemné oznameni
that effect. o zvyseni Odmény.

11.  Confidentiality 11.  Micenlivost

11.1 Brainomix and the Hospital each agree to keep the other's 11.1 Jak Brainomix, tak Nemocnice se zavazuji zachovavat micenlivost
Confidential Information confidential and, except as o DUvérnych informacich druhé strany a nesdélovat je jinym
permitted elsewhere in the Agreement, not disclose that osobam, nepouZit je pro Zadny uUcel kromé vykonu svych prav
information to any other person, or use it for any purpose nebo pInéni svych povinnosti podle této Smlouvy, ledaze by tato
except the exercise of its rights, or the performance of its Smlouva umozriovala néco jiného.
obligations, under the Agreement.

11.2 Nothing in clause 11.1 above: 11.2 Z4adné ustanoveni ¢l. 11.1 této Smlouvy:

11.2.1

will prevent Brainomix from disclosing to any of its
Subprocessors any of the Hospital’s Confidential
Information to which they need access to in order to
perform their obligations to Brainomix;

11.2.1

nebrani spolecnosti Brainomix, aby svému Dil¢imu
zpracovateli sdélila Divérné informace Nemocnice, k nimz
Dil¢i zpracovatel potiebuje mit pfistup, aby mohl plinit své
povinnosti vuci spole¢nosti Brainomix.

11.2.2

will prevent either party from disclosing or retaining
any of the other's Confidential Information in order to
comply with the law or any regulation to which it is
subject, or the order of any court or of any competent
authority;

11.2.2

nebrani kterékoli ze stran sdélit nebo uchovévat Davérné
informace druhé strany pro ucely plnéni pravnich predpis(,
jez se na doty¢nou stranu vztahuji, nebo pro ucely pInéni
nafizeni soudu nebo jiného kompetentniho organu;

11.2.3

applies to any of the other party’s information that is
or comes into the public domain through no breach of
clause 11.1, or that is trivial or obvious, or that by its
nature cannot be confidential; or

11.2.3

se nevztahuje na ty informace druhé strany, které jsou nebo
se stanou verejné znamé jinak nez porusenim ¢l. 11.1 této
Smlouvy, jsou bezvyznamné nebo zcela zjevné nebo které
ze své povahy nemohou byt divérné;
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11.3

Each party will notify the other immediately if it becomes
aware of any breach of confidence in relation to the other's
Confidential Information, and it will give the other any
assistance reasonably required in connection with any action
or proceedings which the other may institute against any third
party for breach of confidence.

11.3 KaZda ze stran bude druhou stranu neprodlené informovat, jestlize
se dozvi o poruseni mi¢enlivosti ve vztahu k Davérnym informacim
druhé strany, a poskytne ji soucinnost, kterou druha strana bude
primérené poZzadovat v souvislosti s kroky nebo fizenim, jez
pfipadné zahaji proti tfeti osobé pro poruseni povinnosti
ml¢enlivosti.

12. Term and Termination 12.  Trvani a ukonceni Smlouvy

12.1 The Agreement is concluded for the Relevant Period, subject 12.1 Tato Smlouva se uzavird na Rozhodné obdobi, nebude-li
to earlier termination under clause 3.4 above or clause 12.2 predcasné ukoncena podle €l. 3.4 nebo ¢l. 12.2 této Smlouvy.
below.

12.2 Either party may terminate the Agreement with immediate 12.2 Kterdkoli strana mGZe Smlouvu vypovédét bez vypovédni doby
effect by giving written notice to the other if the other: pisemnym oznamenim zaslanym druhé strané, jestlize:

12.2.1 commits a material or repeated (at least 3 times) 12.2.1 druhd strana podstatnym zplsobem anebo opakované
breach of any warranty, condition or undertaking in (alespori 3krat) porusuje zaruku, podminku nebo zavazek
the Agreement and, where the breach is remediable, plynouci z této Smlouvy, a je-li poruseni zhojitelné, nezjedna
the breach is not remedied within the period for napravu ve Ih(té uvedené ve vyzvé k napravé (pficemz lhita
remedy specified in the notice (that period being not nesmi byt kratsi nez 15 (patndact) dnl od doruceni vyzvy)
less than fifteen (15) days) after receipt of notice of dorucené druhou stranou;
the breach;

12.2.2 has an insolvency proceeding initiated over all or any 12.2.2 ohledné majetku nebo podniku druhé strany nebo jejich
of its assets or undertaking or, except for the Casti bylo zahdajeno insolvencni fizeni anebo jestlize druhd
purposes of a solvent amalgamation or strana vstoupila do likvidace (s vyjimkou pfipadd premény
reconstruction, enters into liquidation, enters into platebné schopného podniku), uzaviela dohodu se svymi
any composition or arrangement with or for the vériteli i v jejich prospéch o vyporadani nebo pokud nastaly
benefit of its creditors, or equivalent circumstances obdobné okolnosti dle pravniho fadu, kterému strany
occur in any of the jurisdictions the parties underlie, podléhaji, nebo pokud druha strana ukoncila ¢innost.
or ceases to carry on business.

12.3 Except in the case of a Pilot, either party may terminate the | 12.3 S vyjimkou pilotni faize mUze kterakoli strana vypovédét Smlouvu s

Agreement with effect from the end of the Relevant Period or ucinnosti ke konci Rozhodného obdobi ¢i libovolného vyrocni jeho

any anniversary of that date by giving the other party not less konce, a to zaslanim pisemné vypovédi druhé strané, nejméné 3

than three (3) months’ written notice to that effect. (tfi) mésice predem.

13. Effects of Termination 13.  U&inky ukonéeni
13.1. On the termination for any reason or expiry without renewal 13.1 Ukoncenim Smlouvy z jakéhokoli divodu nebo uplynutim doby,

of the Agreement:

na kterou byla Smlouva sjednana, nastanou nasledujici ucinky:

13.1.1 all rights granted to the Hospital to use the Software
and the Service will automatically terminate;

13.1.1 automatické ukonceni viech prav, kterd byla Nemocnici
udélena na uzivani Softwaru a Sluzby;

13.1.2 the Hospital must uninstall the Software without
delay and (at Brainomix’s option) must destroy or
return all copies of the Software and the user
documentation that the Hospital has in its possession
or control and confirm to Brainomix in writing that the
Hospital has not kept any copies of the Software or

the user documentation.

13.1.2 Nemocnice je povinna neprodlené odinstalovat Software
a (podle urceni spole¢nosti Brainomix) musi zni¢it nebo
vratit vSechny kopie Softwaru a uZivatelské dokumentace,
které ma v drieni nebo ve své dispozici, a pisemné
spolecnosti Brainomix potvrdit, Ze si neponechala zadné
kopie Softwaru ani uZivatelské dokumentace.
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13.2 Clauses: 1 (Scope), 2 (Definitions), 4.1.4 (competing service), 13.2 Ustanoveni ¢lankG: 1 (Rozsah), 2 (Definice), 4.1.4 (konkurencni
4.2.7 (liability for Users), 10.3.4 (interest), 1.4 (set off), 8 sluzba), 4.2.7 (odpovédnost za UfZivatele), 10.3.4 (arok), 1.4
(Intellectual Property Rights), 9 (Hospital Data), 11 (zapotteni), 8 (Prava dusevniho vlastnictvi), 9 (Udaje Nemocnice),
(Confidentiality), 13 (Effects of Termination), 14 (Warranties 11 (Ml¢enlivost), 13 (U&inky ukongeni), 14 (Zaruky a odpovédnost),
and Liability), 15 (Third Party Claims) and 16 (General) will 15 (Naroky tretich stran) a 16 (VSeobecnd ustanoveni) z{stavaji
survive the expiry or termination of the Agreement and platnd a ucinnd i po ukonéeni Smlouvy, a to bez ¢asového omezeni.
continue in full force and effect without limit in time. Part 1 Cast 1 Podminek zpracovani osobnich udajii zlstane platnad a
of the Data Processing Terms will continue in full force and ucinna po dobu, po kterou spolecnost Brainomix nebo néktery jeji
effect for so long as Brainomix or any of its Subprocessors Dil¢i zpracovatel zpracovavaji pro Nemocnici Osobni Udaje.
Processes any Personal Data for the Hospital.

14. Warranties and Liability 14. Zaruky a odpovédnost

14.1 Brainomix undertakes to supply the Services in duly and 14.1 Spolecnost Brainomix se zavazuje poskytovat Sluziby radné a
timely manner, with due professional care, in the quality and véas, s odbornou péci, vkvalité a dle standardu a podminek
standard and under the terms and conditions set out in this ujednanych v této Smlouvé. Spole¢nost Brainomix neposkytuje
Agreement. Brainomix does not make or give any jakékoli zaruky, které nejsou vyslovné stanoveny v této Smlouvé
warranties, representations, or conditions of any kind, that nebo zni implicitné nevyplyvaji. Jakékoli zaruky, zavazky
are not stated in or implied from this Agreement. Any and all a povinnosti spolecnosti Brainomix, které by plynuly z ustanoveni
warranties, representations, conditions, terms, pravnich predpist, obchodnich zvyklosti, zavedené praxe stran
undertakings and obligations on the part of Brainomix nebo jinak, se timto vylucuji v rozsahu, ve kterém to umoznuji
implied by statute, trade usage, course of dealing or in any pravni predpisy.
other way are, to the extent permitted by law, excluded. In Vzhledem k povaze softwaru, informacnich systémd,
particular, because of the nature of software, information telekomunikacnich systém( a internetu Brainomix zejména
systems, telecommunications systems and the internet, nezarucuje, Ze uzivani Softwaru a Sluzby bude bez preruseni ¢i
Brainomix does not warrant that the use of the Software and bez zavad, Ze kazda zavada, chyba nebo nedostatek Softwaru
the Service will be uninterrupted or error-free; nor that nebo Sluzby budou odstranitelné nebo Ze Software nebo Sluzba
every defect, error or deficiency in the Software or the budou zpUsobilé k propojeni s jinou aplikaci Nemocnice nebo Ze
Service can be rectified, or that the Software or the Service budou s jinou aplikaci Nemocnice kompatibilni.
is capable of being interfaced with, or is or will be compatible
with, any application of the Hospital.

14.2 Brainomix will not be liable for any problem with, or any 14.2 Brainomix neodpovida za problémy se Softwarem nebo Sluzbou,
delay or interruption in the Software or the Service or for any za zpozdéni ¢i vypadky Softwaru nebo Sluzby, ani za ztraty ¢i
loss or damage resulting from the transfer of data (or the Ujmu, pokud jsou tyto zplsobené prenosem dat (nebo selhanim
failure to transfer data) over the Hospital's network pfenosu dat) pres sitovd pripojeni Nemocnice nebo pres
connections or telecommunications links and the internet, telekomunikaéni pfipojeni a pfes internet. Nemocnice bere na
and the Hospital acknowledges that the Software and the védomi, Ze pfi pouzivani Softwaru nebo Sluzby mohou vznikat
Service may be subject to limitations, delays and other omezeni, zpozdéni nebo jiné problémy, které obvykle pfi vyuZiti
problems inherent in the use of such communications takovych komunikacnich siti a zafizeni vznikaji.
networks and facilities.

14.3 The Hospital acknowledges that the benefits of using the 14.3 Nemocnice bere na védomi, Ze pfinos z uzivani Softwaru a Sluzby
Software and the Service are dependent on the Hospital and je zavisly na tom, zda Nemocnice a UZivatelé pfi zadavani Udajt
Users exercising proper professional skill, care and Nemocnice a pfi interpretaci VysledkG Nemocnice a dalsich
judgement in inputting the Hospital Data and in interpreting informaci adat pfijatych prostfednictvim Softwaru a Sluzby
the Hospital Results and other information and data radné uplatni potrebné odborné dovednosti, péci a Usudek.
received via the Software and the Service. Brainomix will not Brainomix neodpovida za chyby ani za neuplnost Udajd
be liable for any error or incompleteness in the Hospital Data Nemocnice nebo Vysledk Nemocnice ani za nasledky jakéhokoli
or the Hospital Results or the consequences of any decision rozhodnuti, kterd Nemocnice, UZivatel nebo jind osoba ucini na
taken by the Hospital, any User, or any other person, on the zdkladé takovych informaci, dat nebo vysledkd.
basis of that information or data or those results.

14.4 Subject to clause 14.7 below, Brainomix will not be liable in 14.4 S vyjimkou pfipadl stanovenych v ¢l. 14.7 této Smlouvy plati, Ze

contract, or tort (including, without limitation, negligence)
or arising in any other way to the extent that any loss or
damage is caused by:

Brainomix neodpovidé za Ujmu zpGsobenou porusenim smluvni
povinnosti nebo povinnosti stanovené pravnimi predpisy (atoiz
nedbalosti) ¢i vzniklou jinak, a to v rozsahu, v némz:

14.4.1 the use of the Software or the Service by the Hospital
or any User contrary to Brainomix’s instructions or the

14.4.1 Nemocnice nebo UZivatel uzili Software nebo Sluzbu v

rozporu s pokyny spoleénosti Brainomix nebo v rozporu s
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terms of the Agreement;

podminkami Smlouvy;

14.4.2 any delay or failure on the part of the Hospital or any
User in providing any information or data to Brainomix
as stated in this Agreement or to notify Brainomix of
any error in the Hospital Data or of any actual or
suspected defect or of any failure of, or fault, error or
bug in, any equipment, software, network or
telecommunications system; or any other unlawful
act or omission on the part of the Hospital or any User;
or

14.4.2 Nemocnice nebo UZivatel byli do prodleni s poskytnutim

informaci nebo dat dle této Smlouvy nebo tyto neposkytli
spole¢nosti  Brainomix vibec nebo neinformovali
spole¢nost Brainomix o chybé v Udajich Nemocnice, o
zavadé nebo o podezieni na zavadu, o selhani,
programatorské nebo jiné chybé v jakémkoli zafizeni,
softwaru, siti nebo telekomunikaénim systému; nebo
doslo k jinému protiprdvnimu jednani nebo opomenuti na
strané Nemocnice nebo UZivatele; nebo

14.4.3 the modification or alteration of the Software or the
Service by anyone except Brainomix or Brainomix’s
suppliers.

14.4.3 Software nebo Sluzba byly upraveny nebo pozménény

jinou osobou neZ spolecnosti Brainomix nebo jejim
pododavatelem.

14.5 Subject to clause 14.7 below, Brainomix’s total liability in
connection with the Agreement, whether in contract, or tort
(including, without limitation, negligence) or arising in any
other way, will not exceed the Charges paid by the Hospital
within the duration of the Agreement.

14.5

S vyjimkou pfipad( stanovenych v ¢l. 14.7 této Smlouvy plati, Ze
celkovd vyse ujmy, za niz spole¢nost Brainomix odpovida na
zdkladé této Smlouvy, at jiz za poruseni smlouvy nebo prévnich
predpisG (a to i z nedbalosti) nebo vzniklé jinak, nesmi
presahnout vysi Odmény uhrazené Nemocnici za dobu trvani
Smlouvy.

14.6 Subject to clause 14.7 below, but otherwise despite anything
else contained in this Agreement, Brainomix will not be
liable to the Hospital for any loss of profit, loss of revenue,
loss of savings, loss or spoiling of data, loss of opportunity,
loss of use, loss of business or loss of goodwill (in each case
whether direct or indirect) or for any indirect or
consequential loss, which arises out of or in connection with
use of, or the supply or failure to supply, the Software or any
of the Services or in any other way in connection with the
subject matter of the Agreement (whether in contract, or
tort (including, without limitation, negligence) or arising in
any other way), even if Brainomix had been advised of, or
knew of, the likelihood of that loss or type of loss arising).

14.6

S vyjimkou ptipadd stanovenych v ¢l. 14.7 této Smlouvy, avsak
bez ohledu na jakékoli dalsi ustanoveni této Smlouvy, plati, Ze
Brainomix nenese vici Nemocnici odpovédnost za jakykoli usly
zisk, ztratu vynosl, ztrdtu Gspor, ztrdtu nebo poskozeni dat,
ztratu pfrileZitosti, ztratu uZiti, usly obchod nebo poskozeni
dobrého jména (u kazdé z uvedenych vyluk bez ohledu na to, zda
je pfima nebo nepfima), ani za sekundarni ¢i naslednou Ujmu,
které vzniknou z nebo v souvislosti s uzitim, dodanim nebo
nedodanim Softwaru nebo Sluzby nebo v souvislosti
s pfedmétem této Smlouvy (at jiz porudenim smluvni povinnosti
¢i povinnosti stanovené v pravnich predpisech, a to i
z nedbalosti, nebo jinak), a to i v pripadé, Ze spole¢nost
Brainomix byla pfedem upozornéna na pravdépodobnost vzniku
takové Ujmy nebo takového typu GUjmy nebo o pravdépodobnosti
jejiho vzniku védéla.

14.7 Nothing in the Agreement limits or excludes Brainomix’s
liability for fraud, intention or gross negligence or any loss of
damage caused by infringing the natural rights of a natural
person or for any other liability which may not, by law, be
limited or excluded.

14.7

Nic ve Smlouvé neomezuje ani nevyluCuje odpovédnost
spolecnosti Brainomix v pfipadé podvodného jednani, Ujmy
zpUsobené Umysiné ¢i z hrubé nedbalosti, Ujmy zplsobené
zasahem do pfirozenych prav fyzické osoby, ani jinou
odpovédnost, kterou ze zakona nelze omezit nebo vyloucit.

15.  Third Party Claims

15.

Naroky tretich stran

15.1 The Hospital will indemnify Brainomix and Brainomix UK
against any and all costs, losses and expenses that
Indemnified Person suffers or incurs as a result of any claim
or proceedings brought by any third party:

15.1

Nemocnice se zavazuje nahradit spolecnosti Brainomix
a Brainomix UK veskerou ujmu (véetné nakladd, vydaja ¢&i ztrat),
ktera jim vznikne v dUsledku naroku uplatnéného tfeti osobou
nebo fizeni zahdjeného treti osobou:

15.1.1 to the effect that the Hospital Data or the Hospital
Results (or both) breach or infringe any third-party
rights; or

15.1.1 v pfipadé, ze Udaji Nemocnice nebo Vysledky Nemocnice
(nebo obojim) budou porusena prava tretich osob; nebo

15.1.2 arising from the Hospital’s use of the Software or the
Service (or both) in breach of the Agreement or the law

15.1.2 v pfipadé, Ze Nemocnice uziva Software nebo Sluzbu (nebo
oboji) v rozporu se Smlouvou nebo s pravnimi pfedpisy
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(each being an Indemnified Claim).

(kazdy pfipad jednotlivé déle jen ,uplatnény narok“).

15.2 Brainomix will use reasonable endeavours to defend any
Indemnified Claim made against it and to mitigate its losses,
liabilities, costs, and expenses arising from any Indemnified
Claim.

15.2

Brainomix vyvine pfimérené usili branit se proti kazdému
uplatnénému naroku, ktery vGici ni bude vznesen, a co nejvice
omezit své ztraty, zavazky, naklady a vydaje, jez by z uplatnéného
naroku vyplynuly.

15.3 If Brainomix, acting reasonably, believes that the Software or
the Service infringes or may infringe the rights of any third
party, or if Brainomix becomes aware of any claim or
potential claim that the Software or the Service infringes the
rights of any third party, Brainomix will be entitled to:

153

Pokud se Brainomix pfi uplatnéni pfimérené obezietnosti
domniva, Ze Software nebo Sluzba porusuji nebo by mohly porusit
prava treti osoby, nebo pokud se dozvi o ndroku nebo
potencidlnim ndroku vyplyvajicim z toho, Ze Software nebo Sluzba
porusuji prava treti osoby, mGzZe ucinit nasledujici:

15.3.1 procure the right for the Hospital to continue using the
Software and the Service;

15.3.1 obstarat pro Nemocnici pravo pokracovat v uzivani
Softwaru a Sluzby;

15.3.2 make such alterations, modifications or adjustments to
the Software or the Service (or both) so that the
Software and the Service become non-infringing
without entailing a material diminution in performance
or functionality; or

15.3.2 provést v Softwaru nebo ve Sluzbé (nebo v obou) zmény,
upravy nebo pfizpGsobeni tak, aby Software a Sluzba
prestaly porusovat prdva treti osoby, pficemz bude dbat,
aby nedoslo k zasadnimu sniZeni jejich vykonu nebo
funkénosti; nebo

15.3.3 replace the Software or the Service (or both) with non-
infringing substitutes provided that such substitutes do
not entail a material diminution in performance or
functionality.

15.3.3 nahradit Software nebo Sluzbu (nebo oboji) jinymi, které
nebudou porusovat prava treti osoby, pficemz vsak takova
nahrada nebude mit za ndsledek zdsadni sniZeni jejich
vykonu nebo funkénosti.

16. General

16.

Vseobecna ustanoveni

16.1 Severability — if any provision of this Agreement is or will
become invalid or unenforceable, it shall not affect other
provisions of this Agreement that shall remain valid and
effective. The parties undertake to replace the invalid or
ineffective provision by a new valid and effective provision
that corresponds at best to the original purpose of the
invalid or ineffective provision. Until then, the generally
binding legislation of the Czech Republic shall be applied.

16.1

Oddélitelnost — je-li nebo stane-li se nékteré ustanoveni této
Smlouvy neplatné ¢i neucinné, nebude to mit vliv na ostatni
ustanoveni této Smlouvy, kterd zGstavaji platnd a ucinna. Smluvni
strany se v tomto pfipadé zavazuji dohodou nahradit ustanoveni
neplatné ¢i nedcinné novym ustanovenim platnym a ucinnym,
které nejlépe odpovida ptvodné zamyslenému Gcelu ustanoveni
neplatného a neucinného. Do té doby plati odpovidajici Uprava
platnych obecné zavaznych pravnich predpist Ceské republiky.

16.2 Notices - All notices given under the Agreement must be in
writing and sent to the below address of the recipient or to
any other address which the intended recipient may
designate from time to time by notice given in accordance
with this clause 16.2. Any notice must be delivered by hand
or courier, or sent by first class post, or by email, and will be
deemed to have been received, respectively, on delivery,
three (3) days after posting or the next Working Day after
sending by email or, if sent by email before 16.00 (sender’s
local time) on the Working Day it was sent, provided the
sender does not receive notice of a delivery failure.

16.2

Dorucovani — veskera sdéleni ¢inéna dle Smlouvy museji byt v
pisemné podobé a odesldna na nize uvedenou adresu pfijemce
nebo na jinou adresu, kterou zamysleny pfijemce ptipadné
pozdéji uréi v souladu s timto ¢l. 16.2. Sdéleni museji byt
dorucena osobné, kuryrem, vyplacenou postovni zasilkou nebo
e-mailem a budou povazovdna za dorucena bud osobnim
pfedanim, nebo uplynutim 3 (tfi) dn od podani na posté, nebo
v nasledujici pracovni den po odeslani e-mailové zpravy,
pfipadné (pfi odeslani e-mailové zpravy nejpozdéji do 16:00
mistniho c¢asu odesilatele) v pracovni den odeslani, ledaze by
odesilatel obdrzZel zpravu, Ze se doruceni nezdafrilo.

Brainomix’s address for notices:

Brainomix Europe Limited,
1 Castlewood Avenue,
Dublin 6 D06,

H685 Ireland,

Rathmines,

Adresa spolecnosti Brainomix pro dorucovani:

Brainomix Europe Limited,
1 Castlewood Avenue,
Dublin 6 D06,

H685 Irsko,

Rathmines,
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Dublin,
Ireland

For the attention of |
e-mail: S

The Hospital’s address for notices:

Karlovarska krajska nemocnice a. s.
Bezrucova 1190/19 360 01 Karlovy Vary, Czech Republic

Dublin,
Irsko

k rukém: I
e-mail: I

Adresa Nemocnice pro dorucovani:

Karlovarska krajska nemocnice a. s.
Bezrucova 1190/19 360 01 Karlovy Vary, Ceska Republika

For the attention of: | N k rukém:_
e-mail: [ e-mail:

16.3 Assignment — The Contracting parties may not assign, 16.3 Postoupeni — Smluvni strany nesmi postoupit, zastavit, jinak
mortgage, charge or dispose of any of its rights or obligations zatizit ani zcizit tuto Smlouvu jako celek, ani Zadnd jednotliva
under the Agreement, in whole or in part, without first prava ani povinnosti ze Smlouvy plynouci, ledaze by k tomu méla
obtaining written consent of the other contracting party. predchozi pisemny souhlas druhé smluvni strany.

16.4 Waiver - no waiver of any breach or any right will operate as 16.4 Vzdani se prav — Vzdani se naroku pfi poruseni Smlouvy ¢i vzdani
a waiver of any subsequent breach or other right. No right se jakéhokoli prava kteroukoli stranou nebude mit tGcinky vzdani se
or remedy given to either party in the Agreement precludes takovych narokd ¢i prav i do budoucna. Uplatnéni jakéhokoli prava
that party exercising any other right or remedy available to nebo prostfedku napravy, jez néktera strana miZe na zédkladé této
it under the Agreement or at law. Smlouvy uplatnit, nevyluCuje uplatnéni jiného prédva nebo

prostfedku, pokud je dotyéna strana mzZe uplatnit na zakladé
Smlouvy ¢i pravnich predpisd.

16.5 Law and Jurisdiction - The Agreement is governed by and is 16.5 Rozhodné pravo a jurisdikce — Smlouva se fidi pradvnimi predpisy
to be construed in accordance with the laws of the Czech Ceské republiky, zejména Obcanskym zékonikem, a bude
Republic, in particular by the Civil Code. Any dispute or claim vykladana v souladu s nimi. Spory a naroky plynouci ze Smlouvy
arising from or in connection with the Agreement, including nebo s ni spojené, véetné narokd na zdkladé mimosmluvni
(without limitation) claims based on non-contractual odpovédnosti, podléhaji vyhradni rozhodovaci pravomoci soudt
liability, will be subject to the exclusive jurisdiction of the Ceské republiky. Smluvni strany vsouladu s § 558 odst. 2
Czech courts. In accordance with § 558 paragraph 2 of the Obcdanského zdkoniku vyslovné vylucuji pouZziti obchodnich
Civil Code, the contracting parties expressly exclude the use zvyklosti ve svém pravnim styku v souvislosti s touto Smlouvou.
of business practices in their legal relations in connection
with this Agreement.

16.6 Language of the Agreement — this Agreement is executed in 16.6 Rozhodna jazykova verze — tato Smlouva je vyhotovena v ¢eské
Czech and English version. In case of any discrepancy a anglické verzi. V pfipadé jakychkoli nesrovnalosti mezi obéma
between the two versions, the Czech version shall prevail. verzemi je rozhodujici Ceské jazykové znéni.

16.7. This Agreement becomes valid on the date of signature of 16.7 Tato Smlouva nabyva platnosti dnem podpisu posledni ze
the last of the contracting parties and becomes effective on smluvnich stran a ucinnosti dnem uverejnéni v registru smluv
the date of publication in the register of contracts in v souladu se zakonem €. 340/ 2015 Sb., o registru smluv, ve znéni
accordance with Act No. 340/2015 Coll., on the register of pozdéjsich predpisti. Uvefejnéni Smlouvy v registru smluv
contracts, as amended. The Hospital will publish the provede Nemocnice.

Contract in the register of contracts.
16.8. This contractis drawn up in two (2) identical copies with the 16.8 Tato smlouva je vyhotovena ve tfech (2) stejnopisech s platnosti

validity of the original, of which Nemocnice shall receive two
(1) copy and Brainomix one (1) copy. In the event that this
Agreement is executed in electronic form, it shall be a single
copy with electronic signatures of the parties in accordance
with act no. 297/2019 coll. on trust services for electronic
transactions and amended.

origindlu, z nichz Nemocnice obdrzi jeden (1) stejnopis a
Brainomix jeden (1) stejnopis, bude-li tato smlouva uzaviena
v listinné podobé. V pfipadé, Ze je tato smlouva vyhotovena
v elektronické podobé, jednda se o jedno (1) vyhotoveni
s elektronickymi podpisy Nemocnice i Brainomix v souladu se
zdkonem ¢&. 297/2016 Sb., o sluzbach vytvarejicich divéru pro
elektronické transakce, ve znéni pozdéjsich predpisa.
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16.9 Appendices to the Agreement
Appendix 1 — Specification of the Licence and the Services
Appendix 2 — Data Processing Terms
Appendix 3 — Service Level Agreement

16.9 Ptilohy Smlouvy
Priloha €. 1 — Specifikace Licence a Sluzeb
P¥iloha ¢. 2 — Podminky zpracovani osobnich udajl
Pfiloha ¢. 3 — Dohoda o Urovni sluzeb

At

BRAINOMIX EUROPE LIMITED
Dr. Michail Papadakis, CEO

V Karlovych Varech

Karlovarska krajska nemocnice a. s.

MUDr. Josef Marz Ing. Jan Spilar
predseda predstavenstva mistopredseda pfedstavenstva
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Appendix 1 / Pfiloha €. 1
Specification of the Licence and the Services / Specifikace Licence a Sluzeb

*DPH bude predmétem prenesené dariové povinnosti
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Appendix 2 / Pfiloha €. 2
Data Processing Terms / Podminky zpracovani osobnich tdajt

DATA PROCESSING TERMS PODMINKY ZPRACOVAN{ OSOBNICH UDAJU

These terms (these Terms) are part of the Agreement.

Tyto podminky (dale jen ,Podminky”) jsou soucasti
Smlouvy.

Clauses 1, 3, 4, 5 and 6 and Part 1 of these Terms apply
when, in the course of providing any services to the
Hospital, Brainomix Processes any Personal Data for the
Hospital.

Ustanoveni ¢lankd 1, 3, 4, 5 a 6 a ¢asti 1 téchto Podminek
se uplatni v pfipadé, Ze Brainomix pti poskytovani sluzeb
Nemocnici bude pro Nemocnici zpracovéavat osobni Udaje.

The parties acknowledge that there are likely to be changes
to the Data Protection Legislation and to guidance and
codes of practice issued in connection with that legislation
and agree that, at the instigation of either party, these
Terms will be amended from time to time to allow the
parties to comply with the Data Protection Legislation as it
evolves and such guidance and codes of practice.

Strany berou na védomi, Ze pravdépodobné dojde ke
zménam pravnich predpisli o ochrané osobnich udajl a ke
zménam metodickych pokyni a kodexd chovani
vyddvanych v souvislosti s nize uvedenymi pravnimi
predpisy, a souhlasi, Ze tyto Podminky mohou pfipadné byt
na podnét kterékoli ze stran ménény tak, aby strany mohly
plnit povinnosti stanovené aktualné platnymi pravnimi
predpisy o ochrané osobnich (dajd, navazujicimi
metodickymi pokyny a kodexy chovani.

Each party will provide the other with the contact details
of its Data Protection Officer and its Representative (if
any) and will keep those details up to date.

Kazda ze stran poskytne druhé strané kontaktni udaje
svého povéfence pro ochranu osobnich Udajd a svého
zastupce (bude-li uréen) a bude tyto Gdaje podle potreby
aktualizovat.

The provisions in these Terms are in addition to, and do
not relieve, remove or replace, either party's obligations
under the Data Protection Legislation.

Ustanoveni téchto Podminek tvofi doplnéni povinnosti
smluvnich stran plynoucich z pravnich predpisti o ochrané
osobnich Udaju, aniz by viak smluvni strany z uvedenych
povinnosti vyjimaly, vyvazovaly nebo tyto povinnosti
nahrazovaly.

Definitions

Definice

Expressions that are defined in the Agreement have the
same meaning when they are used in these Terms unless
they are amended by these Terms, and in that case the
definition in these Terms will apply. In addition, the
following expressions have the meanings set opposite:

Vyrazy, které jsou definovany v Smlouvé, maji pfi pouZziti v
téchto Podminkach stejny vyznam, nejsou-li témito
Podminkami upraveny jinak. V takovém pfipadé se uplatni
definice obsaZena v téchto Podminkach. NiZze uvedené
vyrazy maji vyznam, ktery je definovan v tomto ¢lanku:

Appropriate Safeguards means the measures set out in
Article 46 of the GDPR, including but not limited to the
Standard Contractual Clauses, binding corporate rules, or

Vhodné zaruky jsou opatfeni stanovena v ¢l. 46 GDPR,
zejména Standardni smluvni dolozky, zdvaznad podnikova
pravidla nebo jind vzorovd ustanoveni nebo zplsoby
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any other model clauses or transfer mechanism approved by
the Data Protection Commission or the Office for the
Personal Data Protection, and any risk assessment and
supplementary measures required to ensure the
effectiveness of such measures;

predavani schvalené Komisi pro ochranu osobnich udaja
nebo Ufadem pro ochranu osobnich Gdajd, a dale opatieni
pro posouzeni rizik a dalsi opatfeni nezbytnda pro zajisténi
ucinnosti téchto opatreni;

Brainomix’s Personnel means Brainomix’s employees, staff,
workers, contract staff and officers;

Persondl Brainomix jsou zaméstnanci spolecnosti
Brainomix, dalsi jeji pracovnici véetné externich pracovnikd
a ¢lenové jejich fidicich a statutarnich organa;

Consent means consent, permission, agreement or approval
that meets the requirements of the Data Protection
Legislation for consent;

Souhlas je souhlas, povoleni, ujednani nebo svoleni spliujici
pFislusné poZadavky pravnich predpisi o ochrané osobnich
udaji;

a Controller has the meaning given to that expression in the
Data Protection Legislation;

Spravce Gdaji ma vyznam definovany pravnimi predpisy
o ochrané osobnich GdajG;

the Data Protection Commission means the Data Protection
Commission, Canal House, Station Road, Portarlington, Co.
Laois, R32 AP23, Ireland, or any replacement supervisory
authority under the Data Protection Legislation, appointed
from time to time in Ireland;

Komise pro ochranu osobnich udajti je Komise pro ochranu
osobnich udajtl (Data Protection Commission), Canal House,
Station Road, Portarlington, Co. Laois, R32 AP23, Irsko,
pfipadné jiny dozorovy urad, ktery ji v Irsku nahradi na
zdkladé Pravnich predpist o ochrané osobnich udaj;

The Office for Personal Data Protection means the Office
for Personal Data Protection (Ufad pro ochranu osobnich
udajt), Pplk. Sochora 27, 170 00 Prague 7, Czech Republic,
as founded through Act No. 101/2000 Coll, on Processing of
Personal Data, or any replacement supervisory authority
under the Data Protection Legislation, appointed from time
to time in the Czech Republic;

Urad pro ochranu osobnich tdaji je Utad pro ochranu
osobnich udajd, Pplk. Sochora 27, 170 00 Praha 7, Ceska
republika, zfizeny zdkonem ¢&. 101/2000 Sb., o ochrané
osobnich udaji a o zméné nékterych zdkond., o zpracovani
osobnich Udajl, pfipadné jiny dozorovy urad, ktery jej
v Ceské republice nahradi na zakladé Pravnich predpist o
ochrané osobnich udajs;

a Data Protection Impact Assessment has the meaning
given to that expression in the Data Protection Legislation;

Posouzeni vlivu na ochranu osobnich udaji ma vyznam
definovany pravnimi pfedpisy o ochrané osobnich udajt;

the Data Protection Legislation means any law or
regulation, as is supplemented, amended, revised or
replaced from time to time, relating to the Processing of
Personal Data to which, respectively, the Hospital or
Brainomix is subject at the relevant time in respect of the
Processing of the Hospital Personal Data, including (without
limitation) Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing
of personal data and on the free movement of such data (the
GDPR), the Irish Data Protection Acts 1988 to 2018 and
Czech Act No. 110/2019 Coll., on personal data processing;

Pravni pfedpisy o ochrané osobnich tdaji jsou vSechny
zakony a dalsi pravni predpisy, ve znéni pozdéjsich predpist
nebo nahrazujicich predpist, které se tykaji Zpracovani
osobnich Udaju a kterym bud Nemocnice, nebo Brainomix
podléhd v rozhodné dobé pro Zpracovani osobnich Gdaja
Nemocnice, tj. zejména nafizeni Evropského parlamentu
a Rady (EU) 2016/679 ze dne 27. dubna 2016 o ochrané
fyzickych osob v souvislosti se Zpracovanim osobnich tdajt
a o volném pohybu téchto Gdaja (dale jen GDPR), zakony
Irské republiky o ochrané osobnich udajti z let 1988 a7 2018
a Cesky zakon €. 110/2019 Sb., o zpracovani osobnich udaj;

a Data Protection Officer means a person designated as
such by either party in accordance with the requirements of
the Data Protection Legislation;

Povéfenec pro ochranu osobnich udaji je osoba, kterou
smluvni strana k tomuto Ucelu wurcila v souladu
s ustanovenimi pravnich predpisi o ochrané osobnich
Udaju;

a Data Subject has the meaning given to that expression in
the Data Protection Legislation;

Subjekt udaji ma vyznam definovany pravnimi pfedpisy
o ochrané osobnich GdajG;
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the EU-UK Trade Agreement means the Trade and
Cooperation Agreement OJ L 444, 31.12.2020, pp. 14-1462,
between the European Union and the European Atomic
Energy Community, of the one part, and the United Kingdom
of Great Britain and Northern Ireland, of the other part;

Obchodni dohoda EU-UK je Dohoda o obchodu a spolupréci
(UF. vést. L 444, 31.12.2020, s. 14-1462) mezi Evropskou unii
a Evropskym spolecenstvim pro atomovou energii na jedné
strané a Spojenym kralovstvim Velké Britanie a Severniho
Irska na strané druhég;

the Hospital Personal Data means any Personal Data that
Brainomix Processes for the Hospital from time to time
pursuant to the Agreement;

Osobni udaje Nemocnice jsou viechny osobni Udaje, které
Brainomix v libovolném okamziku pro Nemocnici
zpracovava na zakladé Smlouvy;

Personal Data has the meaning given to that expression in
the Data Protection Legislation;

Osobni udaje ma vyznam definovany pravnimi predpisy
0 ochrané osobnich udajl;

a Personal Data Breach has the meaning given to that
expression in the Data Protection Legislation;

Poruseni zabezpedeni osobnich udajd ma vyznam
definovany pravnimi pfedpisy o ochrané osobnich udaju;

to Process has the meaning given to that expression in the
Data Protection Legislation;

Zpracovavat ma vyznam definovany pravnimi predpisy
o ochrané osobnich GdajG;

a Processor has the meaning given to that expression in the
Data Protection Legislation;

Zpracovatel ma vyznam definovany pravnimi predpisy
o ochrané osobnich GdajG;

a Representative means a person designated as such by the
Hospital in accordance with the requirements of the Data
Protection Legislation;

Zastupce je osoba, kterou Nemocnice k tomuto Gcelu urcila
v souladu s ustanovenimi pravnich predpisi o ochrané
osobnich udaju;

Special Category Personal Data has the meaning given to
that expression in the Data Protection Legislation;

Zvlastni kategorie osobnich udaji ma vyznam definovany
pravnimi pfedpisy o ochrané osobnich udajl;

Standard Contractual Clauses means: a) in the case of the
transfer of any of the Hospital Personal Data from within the
European Economic Area to a country or international
organisation outside the European Economic Area, standard
contractual clauses approved by the European Commission,
the Data Protection Commission, the Office for the Personal
Data Protection or an equivalent supervisory authority
under the Data Protection Legislation from time to time for
that purpose; and b) in the case of the transfer of any of the
Hospital Personal Data from within the United Kingdom to a
country or international organisation outside the United
Kingdom, standard contractual clauses approved from time
to time by the United Kingdom Information Commissioner
for that purpose, and any risk assessment and
supplementary measures required to ensure the
effectiveness of the measures set out at a) and b);

Standardni smluvni dolozky jsou: a) v pfipadé predavani
osobnich  Udaji  Nemocnice z Uzemi Evropského
hospodarského prostoru do zemé nebo mezinarodni
organizaci vné Evropského hospodafského prostoru,
standardni smluvni dolozky schvédlené pro tento ucel
Evropskou komisi, Komisi pro ochranu osobnich udaju,
Ufadem pro ochranu osobnich udaji nebo jinym
odpovédnym dozorovym ufadem v souladu s pravnimi
pfedpisy o ochrané osobnich Gdajd; a b) v pfipadé
predavani osobnich Udaji Nemocnice ze Spojeného
kralovstvi do zemé nebo mezinarodni organizaci vné
Spojeného kralovstvi, standardni smluvni dolozky schvalené
pro tento Gcel UFadem komisafe pro informace Spojeného
kralovstvi, a dale opatfeni pro posouzeni rizik a dalsi
opatfeni nezbytnd pro zajisténi Gc¢innosti opatfeni podle
bodu a) a b);

a Subprocessor means a person engaged by Brainomix
(except a member of Brainomix’s Personnel) to Process any
of the Hospital Personal Data.

Diléi zpracovatel je osoba (kromé personalu Brainomix),
kterou spolecnost Brainomix poveéfila Zpracovanim
osobnich udaji Nemocnice.

Any capitalized terms not defined herein have the meaning
given to such terms in the Agreement.

Terminy, které nejsou definovany v téchto Podminkach,
maji vyznam, ktery je jim pfifazen Smlouvou.
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FOR THE HOSPITAL

PART 1 — BRAINOMIX PROCESSES HOSPITAL PERSONAL DATA

CAST 1 — BRAINOMIX ZPRACOVAVA PRO NEMOCNICI OSOBNi
UDAJE NEMOCNICE

Subjects are as follows:

8. The subject matter and duration of the Processing, the
nature and purpose of the Processing, the types of
Personal Data Processed and the categories of Data

Subject Matter of
the
Processing

Data included in the
Data or the Hospital

Personal
Hospital
Results.

Duration of the

The duration of the Agreement

Processing and afterwards until Brainomix
no longer Processes any Personal
Data for the Hospital.

Nature and In order to provide services

Purpose of the under the Agreement to the

Processing Hospital.

Categories of Patients

Data Subjects Imaging data from modalities

and Types of (CT and MRI) and/or PACS

Personal Data systems, and associated

Processed metadata as stored in DICOM

fields, including but not limited
to: name, date of birth, and sex;

Personal Data Processed
automatically by the Software
on a server installed at the Site;

Pseudonymised and encrypted
Personal Data Processed
automatically in the ‘cloud’; and

Personal Data viewed or
accessed by Brainomix’s
technical support staff during
installation and occasionally to
provide technical support.

Hospital staff and physicians
Name and email address for

routine processing by the
automated system (the
Software sends out result

notifications to lists of Users
pre-populated by the Hospital’s
IT administrators);

Name, e-mail address and
phone number for complaints
handling and the provision of
the Support Services; and

name and e-mail address for
pro-active product feedback
surveys (to get feature and

8. Predmét adoba trvani Zpracovani, povaha a Gcel Zpracovani,
typy zpracovavanych osobnich Udajl a kategorie subjektd
Udajd jsou upraveny nasledovné:

Pfedmét
Zpracovani

Osobni  udaje obsaZiené ve|
zdravotnické dokumentaci
Nemocnice nebo ve vysledcich
vySetfeni pacientl v Nemocnici.

Doba trvani Doba trvani Smlouvy
Zpracovani a nasledujici obdobi az do
okamziku, kdy Brainomix jiZ

nebude zpracovévat zadné dalsi
osobni idaje pro Nemocnici.

Povaha a ucel Poskytovani sluzeb Nemocnici

Zpracovani na zékladé Smlouvy.
Kategorie Pacienti
subjekta udajd a zobrazovani dat z modalit (CT
typy aMRI) a/nebo systému PACS
zpracovavanych a souvisejici metadata
osobnich udaja uchovdvand v polich DICOM,
zejména: jméno, datum
narozeni a pohlavi;
osobni  Udaje  zpracovavané

automaticky  Softwarem na
serveru instalovaném na daném
Pracovisti;

pseudonymizované

a zasifrované  osobni  Udaje
zpracovavané automaticky
v ,cloudu”; a

osobni Udaje, které pracovnici
technické podpory Brainomix
budou prohlizet nebo k nimz
budou  pfistupovat  béhem
instalace a prilezitostné béhem
poskytovani technické podpory.

Personal a Iékafi Nemocnice
jméno a e-mailova adresa pro

rutinni zpracovani
automatizovanym  systémem
(Software odesila oznameni
o vysledcich do seznam{

uzivateld predem vyplnénych
spravci IT Nemocnice);

jméno, e-mailova adresa
atelefonni ¢&islo pro ucely
zpracovani stiznosti

a poskytovani Sluzeb podpory;
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performance feedback — not
Elanekl marketing surveys). jméno a e-mailovd adresa pro
Ucely proaktivnich prazkum
zpétné vazby k produktu (ziskani
zpétné  vazby o funkénosti
a vykonnosti — ne marketingové
Clanek 11 prizkumy).

9. The parties acknowledge that, for the purposes of the Data 9. Strany berou na védomi, Ze pro ucely pravnich predpisd
Protection Legislation, the Hospital will be the Controller oochrané osobnich Udaji je Nemocnice ve vztahu
and Brainomix will be the Processor in relation to any k osobnim Gdajim Nemocnice spravcem a Brainomix je
Hospital Personal Data. zpracovatelem téchto udaju.

10.  The Hospital will comply with all the duties and obligations 10.  Nemocnice bude pinit vSechny povinnosti, které spravcim

imposed from time to time on Controllers by the Data
Protection Legislation and, without prejudice to the
foregoing, the Hospital will:

Udaju ukladaji platné pravni predpisy o ochrané osobnich
udajh. Aniz by bylo dotéeno ustanoveni pfedchozi véty,
Nemocnice:

10.1 establish and document the legal basis and, in the
case of Special Category Personal Data, the
additional condition on which the Hospital
Processes any and all of the Hospital Personal Data;

10.1 stanovi a zachyti v pfislusné dokumentaci pravni
zdklad pro Zpracovani Gdaju, pro Zvlastni kategorie
osobnich Udaji pak kromé toho také dalsi
podminky, za nichZ Nemocnice osobni Udaje

zpracovava;

10.2 provide Data Subjects with all information necessary 10.2 poskytne Subjektim Udaji vSechny informace
to, and obtain any and all Consents from Data aobstara si od subjektl Gdaji vSechny souhlasy
Subjects necessary to, allow the Hospital to: Process nezbytné k tomu, aby mohla: zpracovdvat jejich
their Personal Data; transfer their Personal Data to osobni Udaje; predavat jejich osobni udaje
Brainomix for Processing by Brainomix and its spolecnosti Brainomix a jejim Dil¢im zpracovatelim
Subprocessors under Part 1 of these Terms; and ke Zpracovani v souladu s ¢asti 1 téchto Podminek
have Brainomix and its Subprocessors Process their anechdvat jejich osobni (daje zpracovéavat
Personal Data in accordance with Part 1 of these spolecnosti Brainomix a jejimi Dil¢imi zpracovateli
Terms, including (without limitation) any vsouladu s ¢asti 1 téchto Podminek, a to véetné
automated decision making or profiling carried out automatickych  rozhodovacich procesi  nebo
by Brainomix or its Subprocessors on the Hospital’s profilovani vykonavanych spolecnosti Brainomix
instructions or at the Hospital’s request; nebo jejimi Diléimi zpracovateli na pokyn nebo na

Zadost Nemochnice;

10.3 provide Brainomix with details of the legal basis and, 10.3 poskytne spoleCnosti  Brainomix informace
in the case of Special Category Personal Data, the o pravnim zdkladu pro zpracovani udaji a pro
additional condition on which the Hospital Processes zvlastni kategorie osobnich udaji také o dalSich
any and all of the Hospital Personal Data and with podminkach, za nichZ Nemocnice osobni Udaje
copies of any Consent obtained from any Data Nemocnice zpracovava, a dale ji poskytne kopie
Subject; souhlast ziskanych od subjektd Gdajd;

10.4 if the legal basis for Processing any of the Hospital’s 10.4 bude-li pravnim zdkladem pro Zpracovani osobnich

Personal Data is the Data Subject’s Consent or, in the
case of Special Category Personal Data the additional
condition is the Data Subject’s explicit Consent, and that
Consent is withdrawn, or if any Data Subjects object
to any Processing of their Personal Data carried out
by Brainomix or any of its Subprocessors for the
Hospital, the Hospital will immediately give notice
of that withdrawal or objection and of the Hospital

Udaju Nemocnice souhlas Subjektu ddaji nebo
bude-li v pfipadé 2Zvlastnich kategorii osobnich
udajh dalsi podminkou vyslovny souhlas Subjektu
Udaju a subjekt idajl svdj souhlas odvold, anebo
Subjekt udaju vznese namitku proti Zpracovani
svych osobnich Udaju pro Nemocnici spole¢nosti
Brainomix nebo jejim Dil¢im zpracovatelem,
Nemocnice je povinna spole¢nost Brainomix o
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Personal Data affected to Brainomix. (Brainomix
and its Subprocessors may, without liability, stop
Processing that Hospital Personal Data and, if any of
that Hospital Personal Data is held on Brainomix’s
or its Subprocessors’ systems, delete it from those
systems unless the Hospital demonstrates that
Brainomix’s and its Subprocessors’ continued Processing
of that Hospital Personal Data will be lawful.);

odvoldni ¢i ndmitce neprodlené informovat a sdélit
ji, kterych osobnich (daji Nemocnice se tato
skutecnost tyka. (Brainomix a jeji Dil¢i zpracovatelé
mohou, aniz by jim tim wvznikla jakdkoli
odpovédnost, ukoncit Zpracovani dotéenych
osobnich Udaji Nemocnice a ty zdotéenych
osobnich udaji Nemocnice, které jsou uchovavany
v systémech spolecnosti Brainomix nebo jejich
Dil¢ich zpracovatell, miZe z téchto systému
vymazat, pokud Nemocnice neprokdze, ze dalsi
Zpracovani dotéenych osobnich Gdajud Nemocnice
spoleénosti Brainomix a jejimi Dil¢imi zpracovateli
je vsouladu s pravnimi predpisy.);

10.5

provide Brainomix with such instructions regarding
the Processing of the Hospital Personal Data as may
be necessary to allow Brainomix and its
Subprocessors to Process the Hospital Personal
Data in order to provide services under and in
accordance with the Agreement and not give
Brainomix or any of its Subprocessors any unlawful
instruction. (The Hospital’s initial instructions are to
Process the Hospital Personal Data in order to
provide the Services in accordance with the
Agreement and in order to comply with the Data
Protection  Legislation, including  (without
limitation) transferring the Hospital Personal Data
to Brainomix’s Subprocessors in the United
Kingdom for the purposes of hosting the Service
and providing the Support Services);

10.5

bude ddvat spolecnosti Brainomix pokyny ohledné
Zpracovani osobnich Gdaji Nemocnice tak, jak to
bude nezbytné, aby spolec¢nost Brainomix a jeji
Dil¢i zpracovatelé mohli zpracovavat osobni Udaje
Nemocnice pfi poskytovani sluzeb na zakladé
Licenéni smlouvy, a nedavat spoleénosti Brainomix
ani jejim Dil¢im zpracovatelim pokyny v rozporu s
pravnimi predpisy. (Uvodni pokyny Nemocnice
jsou: zpracovdvat osobni uUdaje Nemocnice pfi
poskytovéni sluzeb na zdkladé Licenéni smlouvy
a postupovat pfitom v souladu s pravnimi predpisy
o ochrané osobnich (dajd, tj. zejména predavat
osobni Gdaje Nemocnice Dil¢im zpracovatellm ve
Spojeném krélovstvi pro Ucely hostovani Sluzby
a poskytovani Sluzeb podpory);

in respect of the Processing of the Hospital Personal
Data necessary to comply with the Data Protection
Legislation.

10.6 exceptas provided in clause 10.4 above, not instruct 10.6 neni-li v ¢l. 10.4 téchto Podminek urceno jinak,
Brainomix or any of its Subprocessors to transfer Nemocnice neda spolec¢nosti Brainomix ani jejim
any of the Hospital Personal Data outside the Diléim zpracovatelim pokyn k predani osobnich
European Economic Area or to an international Udaju Nemocnice mimo Evropsky hospodarsky
organisation unless: i) the transfer is to the United prostor nebo k jejich predani mezinarodni
Kingdom and, under the EU-UK Trade Agreement, organizaci, ledaZe: i) Udaje maji byt predany do
the United Kingdom is not treated as a third country; ii) Spojeného kralovstvi a v souladu s Obchodni
the European Commission has decided that the dohodou EU-UK neni Spojené  kralovstvi
country to which the Hospital Personal Data is to be povaZovano za treti zemi; ii) Evropska komise
transferred or one or more specified sectors within rozhodla, Ze zemé, do niz maji byt osobni udaje
that country, or the international organisation in Nemocnice predany, nebo jeden ¢i nékolik
question, ensures an adequate level of protection konkrétnich sektorl uvnitf dotyéné zemé, nebo
for Personal Data under Article 45 of the GDPR; or dotyénd  mezinarodni  organizace, zajistuje
iii) the Hospital has provided Appropriate odpovidajici Uroveri ochrany osobnich ddaji
Safeguards including putting in place Standard v souladu s ¢lankem 45 GDPR; nebo iii) Nemocnice
Contractual Clauses, and the Hospital has provided zavedla vhodné zéiruky, zejména uplatnéni
Brainomix with details of any Appropriate Standardnich smluvnich dolozek, a Nemocnice
Safeguards that the Hospital has implemented to poskytla  spole¢nosti  Brainomix  informace
ensure that the transfer is not in breach of the Data o vhodnych zarukach, které zavedla za ucelem
Protection Legislation; and toho, aby pFedani Gdaju nebylo v rozporu

s pravnimi pfedpisy o ochrané osobnich udajd; a

10.7 carry out any Data Protection Impact Assessments 10.7 bude provadét posouzeni vlivu na ochranu

osobnich Udajl ve vztahu ke Zpracovani osobnich
Udaju Nemocnice, a to v rozsahu nezbytném
k zajisténi souladu s pravnimi predpisy o ochrané
osobnich udaju.
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11. Brainomix will, when Processing any of the Hospital
Personal Data, comply with the Data Protection Legislation
insofar as it specifically imposes duties and obligations on
Processors and, in relation to any of the Hospital Personal
Data, for so long as Brainomix Processes that Hospital
Personal Data, Brainomix will:

11.

Brainomix bude pfi Zpracovani osobnich udaji Nemocnice
jednat v souladu s pravnimi predpisy o ochrané osobnich
Udaju, pokud tyto predpisy ukladaji konkrétni povinnosti
zpracovatelim. Ve vztahu k osobnim udajim Nemocnice
bude Brainomix po celou dobu, po kterou je bude
zpracovdavat, pInit ndsledujici povinnosti:

11.1 Process the Hospital Personal Data only in
accordance with the Hospital's reasonable and
lawful instructions given in writing to Brainomix
from time to time, including with regard to transfers
of the Hospital Personal Data outside the European
Economic Area or the United Kingdom or to an
international organisation, unless Brainomix is
required to transfer any of the Hospital Personal
Data by any law to which Brainomix is subject. In
that case, Brainomix will inform the Hospital of that
legal requirement before transferring the relevant
Hospital Personal Data outside the European
Economic Area or the United Kingdom or to an
international organisation, unless any law to which
Brainomix is subject prohibits Brainomix from
providing that information. Brainomix shall
immediately inform the Hospital if, in its opinion,
Hospital's instruction infringes the Data Protection
Legislation;

11.1 zpracovdvat osobni Udaje Nemocnice vyhradné na
zakladé primérenych a zdkonnych pokyn(, které
obdrZela v pisemné podobé, zejména pokud jde
o predavani osobnich Udaji Nemocnice mimo
Evropsky hospodéfsky prostor nebo Spojené
kralovstvi nebo mezinarodni organizaci, ledaze by
spolecnost Brainomix byla povinna osobni Udaje
Nemocnice predat na zakladé pravnich predpist,
které se na ni vztahuji. V takovém pfipadé bude
Brainomix o pozadavku predat na zakladé pravnich
predpist osobni Gdaje Nemocnice mimo Evropsky
hospodarsky prostor nebo Spojené kralovstvi nebo
mezinarodni organizaci informovat Nemocnici,
ledaze by pravni predpisy, které se na Brainomix
vztahuji, takové informovani zakazovaly. Brainomix
neprodlené informuje Nemocnici v pfipadé, Ze
podle jeji ndzoru urcity pokyn Nemocnice porusuje
Pravni predpisy o ochrané osobnich udajd;

11.2 takinginto account: the state of the art; the costs of
implementation; the nature, scope, context and
purposes of the Processing; the risk of varying
likelihood and severity for the rights and freedoms
of Data Subjects; and the risks presented by
Processing (in particular from accidental or unlawful
destruction, loss, alteration,  unauthorised
disclosure of, or access to the Hospital Personal
Data), take appropriate technical and organisational
measures in accordance with the Data Protection
Legislation to ensure a level of security for the
Hospital Personal Data appropriate to the risk,
including (where appropriate): the
pseudonymisation and encryption of the Hospital
Personal Data; the ability to ensure the ongoing
confidentiality, integrity, availability and resilience
of the systems used to Process the Hospital
Personal Data; the ability to restore the availability
and access to the Hospital Personal Data in a timely
manner in the event of a physical or technical
incident; and a process for regularly testing,
assessing and evaluating the effectiveness of
technical and organisational measures for ensuring
the security of the Processing of the Hospital
Personal Data;

11.2 s prihlédnutim ke stavu techniky, nakladim na
provedeni, povaze, rozsahu, kontextu a ucelim
Zpracovani i k rtzné pravdépodobnym a rlzné
zavaznym rizikim pro prava a svobody subjektu
udaji a k rizikim predstavovanym Zpracovanim
(zejména v dGsledku  ndhodného  nebo
protiprdvniho  zniCeni,  ztraty, pozménéni,
neopravnéného zpfistupnéni nebo pfistupu k
osobnim udajim Nemocnice), pfijmout vhodna
technickd a organizaéni opatfeni v souladu s
pravnimi pfedpisy o ochrané osobnich udajt, aby
zajistila  droven zabezpeceni osobnich Udaju
Nemocnice odpovidajici danému riziku, pfipadné
véetné: pseudonymizace a Sifrovani osobnich udajt
Nemocnice; schopnosti zajistit neustdlou
dlvérnost, integritu, dostupnost a odolnost
systému pouzivanych ke Zpracovani osobnich udaja
Nemocnice; schopnosti  obnovit dostupnost
apfistup k osobnim (dajim Nemocnice vcas
v pfipadé fyzickych & technickych incident(;
aprocesu pravidelného testovani, posuzovani
a hodnoceni Gcinnosti  zavedenych technickych
a organizacnich opatfeni pro zajisténi bezpecnosti
Zpracovani osobnich udaji Nemocnice;

11.3 take reasonable steps to ensure that Brainomix’s
Personnel authorised by Brainomix to Process any
of the Hospital Personal Data have committed
themselves to keep that Hospital Personal Data
(except in relation to any Hospital Personal Data
that is in the public domain) confidential or are

11.3 ucinit vhodné kroky, aby zajistila, Ze personal
Brainomix opravnény spolecnosti Brainomix ke
Zpracovani osobnich Udaji Nemocnice se zavaze
k mléenlivosti o osobnich Gdajich Nemocnice
(s vyjimkou téch osobnich Udaji Nemocnice, které
jsou verejné pristupné) nebo Ze se na néj vztahuje
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under an appropriate statutory obligation of zakonna povinnost micenlivosti;
confidentiality;

11.4 take reasonable steps to ensure that any individuals 11.4 ucinit vhodné kroky, aby zajistila, Ze fyzické osoby
acting under Brainomix’s authority and who have jednajici z jejiho povéreni, které maji pfistup
access to any of the Hospital Personal Data do not k osobnim Udajim Nemocnice, budou tyto Udaje
Process them except on instructions from the zpracovavat pouze na zdkladé pokynU vydanych
Hospital, unless they are required to do so by any Nemocnici, ledaZze jim Zpracovani téchto Gdajl
law applicable to Brainomix; ukladaji pravni predpisy, které se na spole¢nost

Brainomix vztahuji;

11.5 notify the Hospital of any Personal Data Breach 11.5 informovat Nemocnici o poruseni zabezpeceni
affecting the Hospital Personal Data without undue udajl, pokud se poruseni dotklo osobnich udaji
delay, however 48 hours at the latest, after Nemocnice, a to bez zbytecného prodleni,
Brainomix becomes aware of it; nejpozdéji vsak 48 hodin poté, co se Brainomix o

poruseni dozvi;

11.6 not transfer any of the Hospital Personal Data 11.6 nepreddvat osobni Udaje Nemocnice mimo
outside the European Economic Area (including to Evropsky hospodarsky prostor (tyka se také Dil¢ich
Brainomix’s Subprocessors in the United Kingdom) zpracovateld Brainomix ve Spojeném kralovstvi) ani
or to an international organisation unless: i) the je nepredavat mezindrodni organizaci, ledaze: i)
transfer is to the United Kingdom and, under the EU-UK udaje maji byt predany do Spojeného kralovstvi a v
Trade Agreement, the United Kingdom is not treated as a souladu s Obchodni dohodou EU-UK neni Spojené
third country; ii) the European Commission has kralovstvi povazovano za treti zemi; ii) Evropska
decided that the country to which the Hospital komise rozhodla, Ze zemé, do niZ maji byt osobni
Personal Data is to be transferred or one or more udaje Nemocnice preddny, nebo jeden ¢i nékolik
specified sectors within that country, or the konkrétnich sektorl uvniti doty¢né zemé, nebo
international organisation in question, ensures an dotyénd  mezindrodni  organizace,  zajistuje
adequate level of protection for Personal Data odpovidajici Uroveri ochrany osobnich Udaju
under Article 45 of the GDPR; or iii) the Hospital or v souladu s ¢lankem 45 GDPR; nebo iii) Nemocnice
Brainomix provides Appropriate Safeguards such as nebo Brainomix zavedly vhodné zaruky, napfiklad
putting in place Standard Contractual Clauses; uplatnéni Standardnich smluvnich dolozek;

11.7 should the United Kingdom be treated as a third 11.7 v pripadé, Ze Spojené kralovstvi bude povazovano
country and the European Union not recognise that za treti zemi a Evropska unie neuznd, Ze Spojené
the United Kingdom ensures an adequate level of kralovstvi zajistuje odpovidajici uroven ochrany
protection for Personal Data, take steps to comply osobnich udaji, ucinit kroky ke splnéni pokynt
with any guidance issued by the European Union vydanych Evropskou unii a/nebo Evropskym
and/or the European Data Protection Board relating sborem pro ochranu osobnich udaji ohledné
to transfers of Personal Data from the European pfedavani  osobnich  Udaji  z  Evropského
Economic Area to the United Kingdom, including, if hospodarského prostoru do Spojeného kralovstvi,
necessary, putting in place Standard Contractual coz mUzZe v pfipadé nutnosti zahrnovat mimo jiné
Clauses or provisions based on Standard uplatnéni Standardnich smluvnich doloZzek nebo
Contractual Clauses; ustanoveni vychazejicich ze Standardnich smluvnich

dolozek;

11.8 keep records of its Processing of the Hospital 11.8 vést zaznamy o svych cinnostech zpracovani
Personal Data including: the Hospital’s name and osobnich Gdajii  Nemocnice, zejména: ndzev
contact details; the name and contact details of the a kontaktni udaje Nemocnice; jméno a kontaktni
Hospital’s and Brainomix’s respective Data udaje povérence pro ochranu osobnich udajl
Protection Officers (if any); the name and contact Nemocnice a spolecnosti Brainomix (byl-li uréen);
details of the Hospital’s Representative (if any); the jméno a kontaktni Gdaje zastupce Nemocnice (byl-li
categories of Processing of the Hospital Personal uréen); kategorie zpracovavanych osobnich udajl
Data; details of transfers of any of the Hospital Nemocnice; informace o pfipadném predani
Personal Data outside the European Economic Area osobnich  Udaji  Nemocnice mimo Evropsky
orto an international organisation (including, where hospodarsky prostor nebo o jejich predani
applicable, the documentation of Appropriate mezinarodni  organizaci  (vCetné pfipadného
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Safeguards taken by Brainomix or the Hospital); and
a general description of the technical and
organisational security measures taken by
Brainomix. If requested by the Hospital, Brainomix
will make that information available to the Hospital
to help demonstrate Brainomix’s compliance with
its obligations under this clause 11;

doloZeni vhodnych zaruk zavedenych spole¢nosti
Brainomix nebo Nemocnici); a obecny popis
technickych a organizacnich  bezpecnostnich
opatfeni pfijatych spole¢nosti Brainomix. Na
pozadani Nemocnice Brainomix tyto informace
Nemocnici zpfistupni jako dikaz splnéni povinnosti,
jimiz je spole¢nost Brainomix v souladu s timto ¢l.
11 vazéana;

11.9 taking into account the nature of the Processing of
the Hospital Personal Data carried out by Brainomix
and the information available to Brainomix, insofar
as is reasonably possible, Brainomix will, if
requested by the Hospital, assist the Hospital with
compliance with the Hospital’s obligations in
relation to data security, the notification of Personal
Data Breaches to the Office for the Personal Data
Protection and (where required by the Data
Protection Legislation) Data Subjects, carrying out
Data Protection Impact Assessments and the
Hospital’s obligations to respond to requests for
exercising Data Subject’s rights such as the right to
information and access to, and the rectification and
erasure of, their Personal Data that is included in
the Hospital Personal Data;

11.9 pfi zohlednéni povahy Zpracovéni osobnich Gdajl
Nemocnice spolecnosti Brainomix a informaci, jez
ma Brainomix k dispozici, byt Nemocnici na
pozadani ndpomocna pfi zajiStovani souladu
s povinnostmi Nemocnice, pokud jde o bezpecnost
osobnich 0daji, ohlasovani ptipadd poruseni
zabezpedeni osobnich Gdaji Uradu pro ochranu
osobnich Udaji a (uklddaji-li to pravni predpisy
o ochrané osobnich udajl) také subjektim udajam,
pfi posuzovani vlivu na ochranu osobnich udajl a pfi
pInéni povinnosti Nemocnice reagovat na Zadosti o
vykon prav subjektu osobnich udajd, napfiklad
prava na informace a na pfistup k jeho osobnim
udajlim obsaZzenym v osobnich udajich Nemocnice
a prava na jejich opravu a vymaz;

11.10 allow the Hospital (or a person appointed by the
Hospital) to audit and inspect Brainomix’s
Processing of the Hospital Personal Data, provided
any such audit or inspection is carried out during
Brainomix’s normal working hours, on not less than
7 days’ advance written notice and no more than
once in every 12 months; and

11.10 umoznit Nemocnici (nebo osobé Nemocnici urcené)
audit a inspekci zplsobl Zpracovani osobnich udaju
Nemocnice spolecnosti Brainomix, pficemz tento
audit ¢i inspekce musi probéhnout v bézné pracovni
dobé spolecnosti Brainomix, na zakladé pisemného
oznameni daného nejméné 7 dnl pfedem, a ne
Castéji nez jednou za 12 mésicu; a

11.11 if requested by the Hospital, delete or provide the
Hospital Personal Data to the Hospital on the
termination or expiry of the Agreement (however it
happens) and delete all copies of the Hospital
Personal Data except any copy that Brainomix
needs to retain for legal purposes or to comply with
the requirements of any law, regulation, or
government or regulatory body to which Brainomix
is subject.

11.11 p¥i ukonceni nebo vyprseni Smlouvy (bez ohledu na
dlivod) na Zddost Nemocnice vymazat nebo predat
Nemocnici vSechny osobni udaje Nemocnice a
vymazat také vsechny kopie osobnich (daja
Nemocnice, kromé kopii, které je spolenost
Brainomix povinna uchovat z ddvodl danych
zakonem nebo pro splnéni ustanoveni zakona,
jiného predpisu nebo nafizeni statniho ¢i
regulatorniho orgdnu, pod jehoZ pravomoc
Brainomix spada.

12.

The Hospital consents to Brainomix using Subprocessors in
order to provide any Services to the Hospital provided those
Subprocessors are located in the United Kingdom or the
European Economic Area. Brainomix will impose on those
Subprocessors substantially the same obligations as the
obligations imposed on Brainomix in Part 1 of these Terms
or, in the case of Amazon Web Services (AWS), will contract
with AWS on AWS’s standard terms from time to time
(including AWS’s Data Processing Addendum) and
Brainomix will ensure that the Hospital Personal Data held
by AWS is pseudonymised and encrypted. Brainomix will

12.

Nemocnice  souhlasi, aby spole¢nost  Brainomix
k poskytovani  Sluzeb ~ Nemocnici  vyuZivala  Dilci
zpracovatele, pficemz vsak tito Dil¢i zpracovatelé museji
byt usazeni ve Spojeném kralovstvi nebo v Evropském
hospodarském prostoru. Brainomix tyto Dil¢i zpracovatele
zavaze stejnymi povinnostmi, jakymi je sama vazana na
zakladé ¢asti 1 téchto Podminek, nebo, v pfipadé Amazon
Web Services (ddle jen ,,AWS“), uzavie s AWS podle
potieby smlouvu za standardnich podminek AWS (véetné
dodatku AWS o zpracovani osobnich (daja) a zajisti, aby
osobni Udaje Nemocnice, které ma AWS v drZeni, byly
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notify the Hospital at least 7 days in advance of its intention
to appoint any additional or replacement Subprocessor.

pseudonymizovany a Sifrovany. O svém Umyslu urcit
dalsiho nebo ndahradniho Dil¢iho zpracovatele bude
Brainomix informovat Nemocnici alespori 7 dn(i predem.

13.  Brainomix will indemnify the Hospital and will keep the | 13. Brainomix nahradi Nemocnici jakoukoli pokutu ¢i pendle,
Hospital indemnified against all and any fines and penalties jakoz i veSkeré naklady, vydaje, povinnosti k ndhradé skody,
incurred by the Hospital and against any and all costs, ztraty a zavazky, které ji budou uloZeny nebo ji vzniknou,
expenses, damages, losses and liabilities awarded against or avsak pouze, pokud k jejich uloZeni nebo vzniku doslo v
incurred by the Hospital but only as the direct result of pfimém dlsledku Zpracovani osobnich Udajd Nemocnice
Brainomix’s Processing any of the Hospital Personal Data spoleénosti Brainomix, béhem néjz spolecnost Brainomix
where it has not complied with the duties and obligations porusila  nékterou  povinnost, kterou  konkrétné
specifically imposed on Processors by the Data Protection zpracovateliim uklddaji pravni predpisy o ochrané osobnich
Legislation or where Brainomix has Processed any of the Udaju, nebo pokud spole¢nost Brainomix zpracovavala
Hospital Data outside or contrary to the Hospital’s lawful osobni Gdaje Nemocnice nad ramec zakonnych
and reasonable instructions. The Hospital will use all a pfimérenych pokynt Nemocnice nebo v rozporu s nimi.
reasonable endeavours to mitigate any and all fines, Nemocnice ucini viechny pfimérené kroky na obranu proti
penalties, costs, expenses, damages, losses and liabilities pokutdm, penale, nakladim, vydajim, povinnostem
expenses and liabilities imposed on or awarded against or k ndhradé Skody, ztratdm a zdvazk(m, jez by ji mohly
incurred by the Hospital. Brainomix’s liability under this vzniknout nebo by ji mohly byt uloZeny. Odpovédnost
indemnity is subject to the disclaimers, limitations on spoleénosti Brainomix podle tohoto odstavce je omezena
liability and exclusions of liability set out in the Agreement. prohldsenimi o vyloueni a omezeni odpovédnosti

obsazenymi ve Smlouvé.

14. The Hospital will indemnify Brainomix and Brainomix UK | 14. Nemocnice nahradi spolec¢nosti Brainomix a Brainomix UK

against any and all fines and penalties incurred by them and
against any and all costs, expenses, damages and liabilities
awarded against or incurred by them as a result of any
Processing of any of the Hospital Personal Data in breach of
the Data Protection Legislation, except to the extent that
any such fine, penalty, costs, expenses, damages or liability
is the direct result of Brainomix or Brainomix UK not having
complied with the duties and obligations specifically
imposed on Processors by the Data Protection Legislation
or Brainomix or Brainomix UK having Processed any of the
Hospital Data outside or contrary to the Hospital’s lawful
instructions. Brainomix and Brainomix UK will use all
reasonable endeavours to mitigate any and all fines,
penalties, costs, expenses, damages, losses and liabilities
imposed on or awarded against or incurred by them.

jakoukoli Gjmu (véetné naklad, vydaja ¢i jakychkoli pokut,
které budou spolecnosti Brainomix ¢i Brainomix UK
v souvislosti se Zpracovanim uloZeny orgény vefejné moci),
kterd ji vznikne v disledku Zpracovani osobnich Gdaja
Nemocnice v rozporu s Pravnimi predpisy o ochrané
osobnich udajl, ledaze Ujma vznikne porusenim nékteré
povinnosti ze strany spole¢nosti Brainomix nebo Brainomix
UK, kterou konkrétné zpracovateldm ukladaji pravni
predpisy o ochrané osobnich Udajt, nebo pokud spole¢nost
Brainomix nebo Brainomix UK zpracovavala osobni udaje
Nemocnice nad ramec zdkonnych pokyn Nemocnice nebo
v rozporu s nimi. Brainomix a Brainomix UK vynaloZi usili,
které Ize po nich rozumné poZadovat, aby vzniku Gjmy,
ktera by jim mohla vzniknout, predesly.
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