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1 Subject of the Agreement

The present License, Maintenance, and Support
Agreement governs the granting of rights of use to
the on-premise Threema products licensed by the
Customer (App and Server License). This Agreement
shall also cover the provision of maintenance and
support services during the PoC.

Additional services in connection with the Software,
such as consulting, parameterization, operation of the
Software, or training of employees, are not covered
by this Agreement and must be agreed with Threema
and remunerated separately.

2 Contractual Components

The entire contractual agreement consists of the
present License, Maintenance, and Support
Agreement and the following Annexes:

e Annex 1: Offer(s) from Threema
e Annex 2a: Support Services
e Annex 2b: Initial Services

The documents mentioned above constitute the
complete agreement between the Parties concerning
the subject of the Agreement. This Agreement
supersedes and replaces all previous offers,
marketing documents, negotiations, representations,
contracts, and other written and oral ancillary
agreements made between the Parties concerning the
subject of the Agreement.

In the event of inconsistencies between the individual
documents, the more specific provisions shall take
precedence over the more general provisions.

3 Content and Scope of Services

3.1 3.1 Grant of the Right to Use the

Software

3.1.1 Common Provisions

The Customer shall receive the number of server and
app licenses specified in the Offer (hereinafter
referred to collectively as the “Software”).

Subject to full payment of the agreed remuneration,
the Customer shall receive a non-exclusive, non-
transferable (except as specified in the following
provision) right to use the Software for a limited
period in accordance with the following provisions and
as described in the Offer (Annex 1).

The Customer is obligated to install and operate the
Software on its own systems. The Customer’s right of
use shall be limited to its internal business
operations. Unless expressly agreed otherwise, the
Software may not be used directly or indirectly for the
benefit of third parties, nor may it be reproduced.

Unless expressly agreed otherwise, the right of use
shall be vested in the Customer itself, as well as in all
subsidiaries and affiliates in which the Customer holds
a share of more than 50%.
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1 Predmét smlouvy

Tato licen¢ni smlouva s dohodou o poskytovani sluzeb
udrzby a podpory zahrnuje udéleni prav uzivani
produktd Threema na pracovisti Zakaznika na zakladé
licence, kterou si Zakaznik zakoupil (Licence na
aplikace a server). Dale tato smlouva pokryva
poskytovani sluzeb Udrzby a podpory po dobu jeji
platnosti.

Tato smlouva nepokryva dalsi sluzby v souvislosti se
Softwarem, jako je poradenstvi, parametrizace,
obsluha Softwaru, & &koleni zaméstnancl, které je
tfeba se spole¢nosti Threema dohodnout zvlast a
zvlast zaplatit.

2 Soucasti smlouvy

Celé smluvni ujednani zahrnuje tuto Licen¢ni smlouvu
a Dohodu o poskytovani sluzeb udrzby a podpory,
vcetné nasledujicich pfiloh:

e Priloha 1: Nabidka (nabidky) spole¢nosti Threema
e Prfiloha 2a: Sluzby podpory
e Priloha 2b: Sluzby ve vychozi fazi

VysSe uvedené dokumenty predstavuji Uplnou dohodu
mezi Smluvnimi stranami tykajici se predmétu této
Smlouvy. Tato Smlouva je nadfazena a nahrazuje
veskeré predchozi nabidky, marketingové podklady,
jednani, prohlaseni, smlouvy a ostatni pisemné i ustni
pridruZzené dohody mezi Smluvnimi stranami ohledné
predmétu této Smlouvy.

V pfipadé nesrovnalosti mezi jednotlivymi dokumenty
budou mit prednost konkrétnéjsi ustanoveni nad
ustanovenimi obecnéjsi povahy.

3 Obsah a rozsah sluzeb

3.1

3.1.1 Spolec¢na ustanoveni

Zakaznik obdrzi Cislo serveru a licence na vyuzivani
aplikaci, které jsou uvedeny v Nabidce (dale se bude
spole¢né hovofit jen o ,Softwaru”).

Za podminky uUhrady dohodnuté odmény obdrzi
Zakaznik nevyhradni, neprevoditelnou (neni-li
v nasledujicich ustanovenich této Smlouvy uvedeno
jinak) licenci, tj. préavo uzivani Softwaru po omezenou
dobu v souladu s nasledujicimi ustanovenimi a jak je
popsano v Nabidce (viz Pfiloha 1).

Zakaznik je povinen instalovat a provozovat Software
na svych vlastnich systémech. Pravo uzivani Softwaru
Zakaznikem bude omezeno na jeho interni podnikové
provozni operace. Pokud se Smluvni strany vyslovné
nedohodnou jinak, nesmi byt Software vyuzivan
pfimo ani nepfimo ve prospéch tfetich stran, ani se
nesmi reprodukovat.

3.1 Udéleni prava uzivani Softwaru

Pokud se Smluvni strany vyslovné nedohodnou jinak,
pravo uzivani bude nalezet samotnému Zakaznikovi,
vCetné jeho dcefinych a pfidruzenych spolecnosti,
v nichz Zakaznik vlastni vic nez 50% obchodni podil.
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3.1.2 App License

App licenses are issued on a per-user basis. The
Customer’s right of use includes the number of app
licenses agreed in the Offer.

The Customer has the right to assign the agreed app
licenses to its own employees as well as to external
auxiliaries, and contractors, provided they use the
Software for the Customer’s purposes (see Section
3.1.1).

3.2

Where expressly agreed, Threema shall support the
Customer remotely with the installation of the
Software on the Customers’s systems and shall
provide remote initial training. The initial services
shall be governed by the provisions in Annex 2b.

The Customer is obligated to inspect the Software
immediately upon delivery, document any defects in
accordance with Threema’s specifications, and notify
Threema in writing within 30 working days of
delivery.

If the inspection reveals significant defects, the
Customer may refuse acceptance. A material defect
exists if productive use of the Software is impossible
or so severely disrupted that it is, in all fairness,
unreasonable for the Customer. Threema shall rectify
the defects within 60 days and shall notify the
Customer immediately upon completion of the
improvement. The deliverable shall then undergo
another acceptance review. If there are no longer any
material defects, the deliverable shall be accepted
upon completion of this inspection.

If Threema is unable to rectify a material defect after
two remediations, the Customer shall have the
exclusive right to waive acceptance of the Software
and to have any payments already made in respect
thereof refunded.

If other (non-material) defects in the Software are
identified during the inspection, the Software shall
nonetheless be accepted. Threema shall rectify the
defects recorded in the acceptance report within a
reasonable period to be recorded in the report.

If the Customer refuses to cooperate in the
acceptance review, the deliverable shall be deemed
to have been accepted at the end of the 30-working
days period. In any event, the Software shall be
deemed to have been accepted upon commencement
of productive operation.

Threema shall rectify free of charge any defects duly
reported by the Customer.

Where a defect in the Software is due to a defect in
the third-party software integrated into the same,
Threema may, at its own discretion, correct the defect
by replacing the third-party software affected by the
defect with another third-party software.

Installation and Acceptance
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3.1.2 Licence na aplikace

Licence na aplikace se vydavaji podle poctu uzivateld.
Pravo uzivani Zakaznikem zahrnuje takovy pocet
licenci, jaky byl dohodnut v Nabidce.

Zakaznik ma pravo pridélit dohodnuté licence na
. ’ Ve v o .
aplikace svym vlastnim zaméstnancum, ale i
’ 7. O ’ o
externim spolupracovnikum a smluvnim partnerum,

pokud budou Software vyuzivat pro potieby
Zakaznika (viz odstavec 3.1.1).
3.2 Instalace a piejimka
Pokud to bude vyslovné dohodnuto, poskytne

spole¢nost Threema Zakaznikovi vzdalenou podporu
pfi instalaci Softwaru na systémech Zakaznika a
Uvodni sSkoleni na dalku. Sluzby poskytované ve
vychozi fazi se fidi ustanovenim Pfilohy 2b.

Zakaznik je povinen ihned po dodavce Software
zkontrolovat, zdokumentovat veskeré zavady podle
specifikaci spolecnosti Threema a do 30 pracovnich
dni od dodavky je spoleCnosti Threema pisemné
oznamit.

Pokud kontrola odhali zdsadni vady, miZe Zakaznik
prevzeti odmitnout. Zasadni vada je takova, kterd
znemoznuje produktivni vyuzivani Softwaru nebo je
tak zavaznym zplsobem naruduje, Ze je to pro
Zakaznika pfi vSi snaze nepfrijatelné. Spole¢nost
Threema je povinna vady opravit do 60 dni a po
skoneni prace na vylepSeni ihned Zakaznika
uvédomit. Vysledek opravy pak projde novou
prejimaci kontrolou. Pokud zasadni vady jiZ nebudou
nalezeny, po této kontrole bude Software prevzat.

Pokud spole¢nost Threema nebude schopna néjakou
zasadni vadu opravit ani na dva pokusy, bude mit
Zakaznik vyhradni pravo vzdat se prejimky Softwaru
a veskeré Castky, které do té doby za néj zaplatil, mu
budou vraceny.

Pokud kontrola odhali na Softwaru jiné (nepfilis
zasadni) vady, bude prejimka Softwaru provedena i
s témito vadami. Spole¢nost Threema se zavazuje
vady zaznamenané v preddvacim protokolu opravit
v pfiméfené |h(té, kterd bude také uvedena v
pfislusném predavacim protokolu.

Pokud Zakaznik odmitne na prejimaci kontrole
spolupracovat, bude dodavka povazovana za
prevzatou po uplynuti obdobi 30 pracovnich dni.
Software bude v kazdém pripadé povazovan za
prevzaty zahajenim jeho komeréniho vyuzivani ve
vyrobnim provozu.

Spole¢nost Threema se zavazuje bezplatné opravit
veskeré Zakaznikem radné oznadmené zavady.

Pokud bude pfi¢inou vady Softwaru zavada softwaru
tfeti strany integrovaného do Softwaru, mize
spole¢nost Threema podle svého vlastniho uvazeni
zdvadu opravit vyménou softwaru treti strany
postizeného zavadou za jiny software treti strany.
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3.3

The maintenance services provided by Threema are
intended to maintain the functional capability,
operational efficiency and usability of the Software by
means of preventive or corrective measures. These
services include the provision of regular updates,
including new features, and the provision of security
updates, and bug fixes.

Threema shall make the updates available to the
Customer in electronic form for download. Delivery
shall be deemed to have been made if Threema has
made the Software available for download and has
informed the Customer accordingly.

It is the Customer’s responsibility to install updates
within six weeks of receiving the information. The
installation by Threema must be agreed and
remunerated separately.

Maintenance Services and Updates

3.4

The support services shall
provisions in Annex 2a.

Support Services
be governed by the

4 Cooperation
Customer

Obligations of the

The Customer is obligated to create the
organizational and technical preconditions that will
enable Threema to provide the agreed services. This
includes, but is not limited to, the following:

a)
b)

Appointing a contact person and an alternate;
Complying with the specified conditions for the
use and operation of the Software;

c) Installing updates within six weeks of being
informed by Threema and deployment of the
current update of the Software to be

maintained;

d) Assisting Threema in analyzing and correcting
bugs;

e) Securing the Software and data against

accidental loss or alteration (backups);
f)  Granting and withdrawing app licenses (user
management);

g) Control and instruction of users.

If the Customer wishes the Software to be installed
by Threema or Threema requires access to the
Customer’s systems in order to provide support
services, the Customer shall also have the following
obligations:

a) Granting access to the Customer’s defined IT
system;
b) Disclosing interfaces and further information on

relevant peripheral systems;

In addition, the Customer is obligated to inform
Threema immediately regarding the number of
Customer licenses. The Customer must inform
Threema in advance and in writing if they wish to
extend the contractually agreed rights of use or to
increase the number of users.
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3.3

Sluzby Udrzby poskytované spolecnosti Threema maji
udrzovat funkénost, provozni efektivhost a
vyuzitelnost Softwaru pomoci preventivnich nebo
napravnych opatfeni. Tyto sluzby zahrnuji
poskytovani pravidelnych aktualizaci, véetné novych
funkci a aktualizaci zabezpeceni a oprav chyb.

Spole¢nost Threema bude aktualizace poskytovat
Zakaznikovi v elektronické podobé ke stazeni. Za
poskytnuti bude povazovano zajisténi dostupnosti
Softwaru ke stazeni spolecnosti Threema a oznameni
Zakaznikovi, Ze je Software ke stazeni k dispozici.

Povinnosti Zékaznika pak bude instalovat aktualizace
do Sesti tydnl od obdrZeni této informace. Provedeni
instalace spolecnosti Threema musi byt dohodnuto a
zaplaceno samostatné.

Udrzba, servis a aktualizace

3.4

Sluzby podpory se fidi ustanovenim PFilohy 2a.

Sluzby podpory

4 Povinnost Zakaznika poskytovat
soucinnost

Zakaznik je povinen vytvofit organizacni a technické
predpoklady  umoznujici  spoleCnosti  Threema
poskytnout dohodnuté sluzby. To zahrnuje zejména:

Jmenovani  kontaktni jejiho
nahradnika;

b) Dodrzovani stanovenych podminek vyuzivani a
provozovani Softwaru;

c) Instalace aktualizaci do &esti tydnl od

informovani spoleCnosti Threema a nasazeni

kazdé aktualni aktualizace Softwaru, ktery je

predmétem uadrzby;

a) osoby a

d) Soucinnost poskytovana spolecnosti Threema
pfi analyze a opravé chyb;

e) Zabezpeceni Softwaru a dat pred nahodnou
ztratou nebo neopravnénymi zasahy
(zélohovanim);

f) Pridélovani a odebirani licenci na aplikace
(cestou sprévy uzivateld);

g)  Rizeni uzivatel a poskytovani pokynl pro né.

Pokud si Zakaznik bude prat, aby Software instalovala
spoleCnost Threema nebo spoleCnost Threema
pozada o pristup do systémi Zakaznika, aby mohla
poskytnout sluzby podpory, bude mit Zakaznik navic
jesté i tyto povinnosti:

a) Umoznéni pristupu k pozadovanému IT
systému Zakaznika;
b)  Sdé&leni udajl o rozhrani a dalich informaci o

prislusnych perifernich systémech;
Kromé toho je Zakaznik povinen neprodlené
informovat spolec¢nost Threema o poctu licenci, které
Zakaznik vlastni. Zakaznik je povinen informovat
spole¢nost Threema pisemné predem, bude-li si prat
rozsirit smluvné dohodnuta prava uzivani nebo zvysit
pocet uzivatelQ.
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If the Customer, for reasons for which it is
responsible, fails to comply with the cooperation
obligations, fails to do so correctly or in a timely
manner, Threema shall be entitled to invoice the
Customer for the resulting additional costs on a
time/expense basis. If Threema is unable to provide
the contractually agreed services due to a breach by
the Customer of the agreed cooperation obligations,
the Customer shall not be entitled to assert warranty
or compensation claims against Threema for non-
performance or incorrect performance.

The foregoing shall not affect the right of
extraordinary termination for serious breach of
contract (see Section 12.1).

5 Rights to the Software

With the exception of the agreed rights of use which
Threema grants to the Customer under this
Agreement, no other rights shall pass to the
Customer. In particular, ownership and all intellectual
property rights, such as the copyright to the licensed
Software and updates, as well as all trademark rights
and trade secrets, shall remain vested in Threema.
The Customer acknowledges the intellectual property
rights, in particular copyright, of Threema in the
Software, and shall, for the duration of the granted
right of use, refrain from any attack on the continued
existence and scope of these rights and shall take
appropriate measures to safeguard Threema's rights
to the Software. In particular, the Customer must
ensure within his area of responsibility that the
Software is used only in accordance with the
Agreement and that no unauthorized third parties are
able to access it. The Customer shall support
Threema as reasonable in defending its intellectual
property rights (see Section 7 below).

The rights to the third-party software integrated into
the Software are held by the suppliers or
manufacturers of the relevant third-party software.

6 Warranty

6.1

Threema warrants

a) that, in all material respects, the Software has the
functions described in the Offer, provided it is used
in accordance with the Agreement;

that Threema and any third parties engaged by it
have all the rights to perform the services
specified in this Agreement in accordance with the
same;

c) that the Software and software components

General Provisions

b)

supplied in the course of performing this
Agreement do not contain any material defects,
and
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Pokud Zakaznik z d@ivodd na své strané nesplni tuto
povinnost poskytovani soucdinnosti, neposkytne ji
spravné nebo ji neposkytne vcas, bude spolecnost
Threema opravnéna fakturovat  Zakaznikovi
souvisejici vynaloZzené naklady na zakladé mnozstvi
ztraceného ¢asu nebo skute¢né vyse vydaji. Pokud

spolenost Threema nebude moci poskytnout
smluvné dohodnuté sluzby zddvodu poruseni
dohodnuté povinnosti tykajici se soucinnosti

Zakaznika, nebude Zakaznik opravnén prosazovat
’ v s s v v ’ O v.

zarucni reklamace nebo naroky na odskodnéni vuci

spolecnosti Threema za neplnéni nebo nedostatecné

plnéni jejich zavazkd.

VySe uvedenym neni dotleno pravo na predcasné

ukon&eni smlouvy z dlvodu jejiho zavazného
poruseni (viz odstavec 12.1).
5 Prava na Software
S vyjimkou dohodnutych prav uzivani, ktera

spoleCnost Threema udéluje Zakaznikovi touto
Smlouvou, nepfechdzi na Zakaznika jejim podpisem
zadna dalsi prava. Spolecnosti Threema zejména
zUstavaji vlastnickd prava a vedkera prava dudevniho
vlastnictvi, jako jsou autorska prava na licencovany
Software a aktualizace, a dale prava na ochranné
znamky a obchodni tajemstvi. Zakaznik bere na
védomi prava dusSevniho vlastnictvi, zejména
autorska prava spolecnosti Threema na Software, a
po dobu trvani udéleného prava uzivani se zdrzi
veskerych napadani pokracujici existence a rozsahu
téchto prav a prijme potfebna opatfeni na ochranu
prav spolecnosti Threema na Software. Zakaznik
musi zejména v rdmci své plsobnosti zajistit, aby byl
Software pouzivan vyhradné v souladu se Smlouvou,
a chranit ho pred pristupem neopravnénych tretich
stran. Zakaznik bude spoleCnost Threema pfi
obhajobé jejich prav dusevniho vlastnictvi primérené
podporovat (viz ¢lanek 7 nize).

Prava na software tretich stran
Softwaru ndleZi poskytovatelim
pfislusného softwaru tfetich stran.

integrovany do
o o
nebo tvurcum

6 Zaruka

6.1

Spolecnost Threema zarucuje

a) ze Software bude mit ve vSech zasadnich ohledech
funkce popsané v Nabidce, bude-li pouzivan
v souladu se Smlouvou;

ze spoleCnost Threema a vsSechny treti strany,
které pro ni pracuji, vlastni veskerd potrebna
prava na poskytovani sluzeb uvedenych ve
Smlouvé a jejich poskytovani zplsobem, ktery je
Smlouvou stanoven;

Obecna ustanoveni

b)

c) ze Software a softwarové komponenty dodavané
v prib&hu realizace této Smlouvy neobsahuji
zadné podstatné vady, a
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d) that appropriate measures were taken against
viruses, Trojans, and other anomalies and that no
backdoors were incorporated into the Software
and software components that would allow access
through circumvention of access control.

Unless otherwise required by law, Threema hereby
disclaims any warranty rights of the Customer not
expressly granted by this Section.

6.2

Threema makes no warranty as to the suitability of
the Software for a particular purpose or as to its
economic viability. In particular, Threema cannot
warrant that the Software can be used uninterrupted
and error-free in all combinations desired by the
Customer with different data, IT systems, and
programs.

As regards the third-party software integrated into
the Software, Threema warrants that the Software
works with the integrated version of the third-party
software, that Threema is entitled to integrate the
third-party software into the Software and to
distribute it together with the same.

Software

Threema warrants that the components of the
Software developed by Threema have not been
published under the GNU General Public Licence
(GPL).

6.3

Threema does not warrant that any error reported by
the Customer will be rectified in any event.

Maintenance and Support

The above-mentioned warranty claims of the
Customer shall not apply (a) if the Customer has
modified the Software in any way, except in a manner
specified in the documentation or otherwise approved
in writing by Threema; (b) if the defect is due to the
Customer’s operating errors; (c) if the defect results
from the improper installation or parameterization of
the Software or from the interplay of the Software
with the infrastructure (hardware and software) that
is used by the Customer and does not comply with
Threema’s requirements.

7 Infringement of
Proprietary Rights

Third-Party

The copyright and all other intellectual property rights
and rights of disposal shall belong exclusively to
Threema and/or the third-party
suppliers/manufacturers of third-party software
integrated into the Software. The Customer shall
have no rights to the Software other than the rights
of use expressly agreed in this Agreement and the
Annexes hereto.
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virlim,
ze do
nebyla
kterd by
kontroly

d) ze byla pfijata vhodna opatfeni proti
trojskym konim a jinym anomaliim a
Softwaru a softwarovych komponent
zaClenéna 7adna ,zadni vratka",
umoziiovala  pFistup  obchazenim
pFistupu.

Pokud zdkon vyslovné nevyZaduje néco jiného,

vzdava se spole¢nost Threema timto veskerych

dalich zaruk v¢&i Zakaznikovi, které nejsou vyslovné
udéleny timto ¢lankem.

6.2

SpoleCnost Threema neposkytuje zadné zaruky
vhodnosti Softwaru pro konkrétni ucel, ¢i jeho
ekonomické zivotaschopnosti. Spole¢nost Threema
zejména neni schopna zarucit, Zze bude Software
mozno pouzivat nepretrzité a bez vyskytu chyb ve
véech kombinacich s rlznymi daty, IT systémy a
programy podle prani Zakaznika.

Pokud jde o software tfetich stran integrovany do
Softwaru, spole¢nost Threema zarucuje, Ze Software
bude fungovat s verzi softwaru treti strany, ktera do
néj byla integrovana, a ze spole¢nost Threema je
opravnéna integrovat software tretich stran do
Softwaru a Software s timto integrovanym softwarem
tretich stran Sifit.

SpoleCnost Threema zarucuje, ze softwarové
komponenty vyvinuté spole¢nosti Threema nebyly
zvefejnény v ramci obecné verejné licence GNU
(General Public Licence, GPL).

Software

6.3

Spole¢nost Threema nezarucuje, Ze kazda chyba
ohlasend Zakaznikem bude v kazdém pripadé
opravena.

VySe uvedené pravo na zarucni reklamaci Zakaznika
se neuplatni, (a) pokud zakaznik Software jakymkoliv
zplsobem zméni jinak, nez zplsobem uvedenym
v dokumentaci nebo jinak pisemné schvalenym
spoleCnosti Threema; (b) pokud bude vada
zplsobena chybou obsluhy ze strany Zakaznika; (c)
pokud vada vznikne z nespravné instalace nebo
parametrizace Softwaru nebo ze vzajemného
ovlivihovani mezi Softwarem a infrastrukturou
(hardwarem a softwarem) pouzivanou Zakaznikem,
ktera nespliiuje pozadavky spolecnosti Threema.

Udrzba a podpora

7 Poruseni prav tretich stran

Autorska prava a ostatni prava dusevniho vlastnictvi
a dispozi¢ni prava nalezeji vyhradné spolecnosti
Threema a/nebo externim dodavatelim/autoriim
softwaru tretich stran, ktery je integrovan do
Softwaru. Zakaznik nema na Software zadna jina
prava nez uzivaci prava vyslovné dohodnutd v této
Smlouvé a jejich prilohach.
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Threema shall defend, at its own expense and risk,
any claims made against it by third parties for
infringement of intellectual property rights in
connection with the use of the Software by the
Customer in accordance with the Agreement,
provided the Customer informs Threema promptly in
writing regarding the asserted claim, authorizes
Threema to conduct and settle the legal dispute, and
assists Threema as reasonable in defending against
the asserted claim.

The Customer may not acknowledge such claims on
Its own initiative. If the aforementioned prerequisites
are met by the Customer, Threema shall assume the
costs and damages imposed on the Customer
pursuant to a legally binding judgment or a valid
settlement. If third-party intellectual property rights
have been infringed pursuant to a legally binding
judgment or a valid settlement, Threema may choose
either to grant the Customer the right to continue
using the Software or parts thereof, or to modify the
Software or parts thereof in such a way that an
intellectual property right infringement no longer
exists, or, if the foregoing is not a reasonable option,
then to take back the Software or the part thereof in
question and pay the Customer the fee paid by it,
deducting appropriate compensation for the use
made.

8 Liability

Threema shall be liable to the Customer without
limitation for personal injuries and for losses it causes
to the Customer deliberately or through gross
negligence in the course of performing the
Agreement. For direct damages caused by minor
negligence, Threema shall be liable annually up to a
maximum of the license fees applicable for the year
in which the loss occurs. In any event, Threema’s
liability shall not exceed 50 % of the license cost of
the first year.

In any event, Threema shall only be liable for losses
up to the proven amount of the incurred loss. Liability
for indirect and consequential damages is excluded to
the extent permitted by law. Threema shall be liable
for the fault of subcontractors as it is for its own fault.

In the event of loss or damage of data, Threema shall
only be liable for reimbursement of the recovery
expense and only if Threema is responsible for the
loss or damage and the Customer has ensured, by
means of regular data backups, that this data can be
reconstructed with reasonable effort from data stored
in machine-readable form.

Threema shall not under any circumstances be liable
for losses caused by the Customer or its employees
or auxiliaries.
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Spole¢nost Threema se bude obhajovat na vlastni
naklady a riziko v pfipadé jakychkoliv narokd
vznesenych vi¢i ni tfetimi stranami za porugeni prav
dusevniho vlastnictvi v souvislosti s vyuZivanim
Softwaru Zakaznikem na zakladé této Smlouvy,
pokud Zakaznik o takovém naroku neprodlené
pisemné uvédomi spoleCnost Threema, udéli
spolecnosti Threema opravnéni k narovnani soudniho
sporu a poskytne spoleCnosti Threema primérenou
soucinnost pfi obhajobé proti takovému naroku.

Zakaznik neni opravnén uznavat takové naroky
z vlastni iniciativy. Pokud Zd&kaznik spIni vySe
uvedené predpoklady, spolecnost Threema prevezme
Skody utrpéné Zakaznikem a naklady uvalené na
Zakaznika pravné zavaznym rozhodnutim soudu nebo
rozhodnutim o narovnani v pravni moci. Pokud bude
prvné zadvaznym  rozhodnutim soudu nebo
pravomocnym rozhodnutim o narovnani stanoveno,
7e kporudeni prav tretich stran dodlo, mize
spoleCnost Threema bud’ udélit Zakaznikovi pravo
pokracCovat v uzivani Softwaru nebo jeho ¢asti, nebo
upravit Software nebo jeho CcCasti tak, aby jiz
nepredstavovaly poruseni prav dusevniho vlastnictvi,
nebo pokud vyse uvedené nebude pfimérené mozné
nebo proveditelné, mize si spoleénost Threema vzit
Software nebo jeho Cast, které se to tyka, zpét a
vratit Zakaznikovi, co za ni zaplatil, s odecétenim
primérené kompenzace za dosavadni uzivani.

8 Odpovédnost

Spole¢nost Threema ponese V& Zakaznikovi
neomezenou odpovédnost za Urazy osob a Ujmu
zadmérné zplsobenou Zakaznikovi nebo vzniklou
Zakaznikovi z dGvodu hrubé nedbalosti na jeji strané
v pribé&hu plnéni na zakladé této Smlouvy. V pfipadé
prfimych Skod z drobné nedbalosti bude kazdoro¢ni
odpovédnost spolecnosti Threema omezena vysi
licenénich poplatkt zaplacenych Zakaznikem za rok,
v némz kujmé doslo. Odpovédnost spolecnosti
Threema v zaddném pripadé neprekroc¢i 50 %
licenénich poplatkl v prvnim roce existence Smlouvy.
SpoleCnost Threema bude v kazdém pripadé
odpovédnd pouze za ztraty do vySe prokazatelné
utrpéné Uujmy. Odpovédnost za nepfimé a nasledné
Skody je v zdkonem povoleném rozsahu vyloucena.
Spole¢nost Threema nese odpovédnost za vadné
plnéni svych subdodavatell, jako by to bylo jeji
vlastni vadné plnéni.

V pfipadé ztraty nebo poskozeni dat ponese
spole¢nost Threema odpovédnost pouze za Uhradu
nékladt na obnovu dat, a to pouze tehdy, pokud bude
za tuto ztratu nebo poskozeni odpovédna spole¢nost
Threema a Zakaznik prostfednictvim pravidelného
zalohovani dat fadné zajistoval moznost ptipadné
rekonstrukce dat ze zalohy ulozené ve strojové
CitelIném formatu s vynaloZzenim pfiméreného Usili na
tuto rekonstrukci.

Spole¢nost Threema nenese za zadnych okolnosti
v 7. . o . z

odpovednost za Ujmu, kterou si zpusobil sam

Zakaznik, jeho zaméstnanci nebo spolupracovnici.
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9 Right to Audit

The Customer is obligated to use the Software only
within the scope of the agreed right of use.

If the Customer fails to provide Threema or the
certified partner with proof of its correct use of the
Software in a timely manner or otherwise in
accordance with the provisions of this Section, or if
Threema or the certified partner has reasonable
grounds to suspect that the Software will be used by
the Customer beyond the agreed right of use,
Threema or the certified partner shall be entitled,
after giving corresponding advance notice (5 days),
to verify the Customer’'s compliance with the
contractual rights of use directly or through a
specialized third party as part of an audit. Each of the
Parties shall bear the related costs of its own
expenses, including the costs of any third parties
involved. If the audit reveals that the Customer
exceeds the contractual right of use, Threema or the
certified partner has the option to demand that the
Customer immediately cease this use or retroactively
pay additional license fees for the expired calendar
year. In addition, the Customer shall bear the costs
of the audit if the latter reveals that the Customer has
exceeded the right of use by 10%. If the Customer
refuses to cease its use and/or to pay the additional
license fees, Threema shall have the right to
terminate this License Agreement without notice in
accordance with Section 12.1. Threema’s expressly
reserves its right to claim damages in court.

This audit right shall be vested in Threema even after
the termination of the contractual relationship if this
is necessary to verify the deinstallation of the
Software in accordance with Section 12.2.

10 Remuneration

10.1 Common Provision

The fees and prices for the duration of PoC are set out
in the Offer and are exclusive of value-added tax,
customs duties and any other charges and fees.
These ancillary costs and any expenses shall be borne
by the Customer.

10.2 License Fee

The license fee consists of the fee for the server
license and for the client licenses. It shall be invoiced
annually, in advance, at the beginning of the contract
period.

After the PoC, the number of licences may be
increased at any time, and remuneration shall be paid
pro rata for the current contract year.
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9 Pravo na audit

Zakaznik je povinen omezit vyuzivani Softwaru na
dohodnuta uzivaci prava.

Pokud Zdakaznik nebude schopen poskytnout
spole¢nosti Threema nebo jejimu opravnénému
partnerovi véasny didkaz o spravném vyuZivani
Softwaru nebo totéz dolozit jinak v souladu
s ustanovenim tohoto ¢lanku, nebo pokud bude mit
spole¢nost Threema nebo jeji opravnény partner
rozumny dlvod k podezfeni, Ze je Software
Zakaznikem vyuzivdn nad ramec dohodnutych
uzivacich prav, pak budou spolec¢nost Threema nebo
jeji opravnény partner mit narok po odpovidajicim
pfedbézném oznameni (5 dni predem) ovérit
dodrzovani smluvnich prav Zakaznikem bud’ pfimo,
nebo prostfednictvim specializované externi strany
v ramci provedeni auditu. Kazda ze Smluvnich stran
pritom ponese své vlastni naklady, véetné nakladl na
zapojeni tretich stran. Pokud bude auditem zjisténo,
ze Zakaznik ramec dohodnutych uzivacich prav
prekroCil, bude spole¢nost Threema nebo jeji
opravnény partner podle svého uvazeni mit moznost
vyzvat Zakaznika, aby bud ihned stimto
neopravnénym uzivanim prestal, nebo zpétné zaplatil
za uplynuly kalendarni rok prislusné licenc¢ni poplatky
za toto vyuZivani. Kromé toho ponese Zakaznik
naklady na audit, pokud se jim prokaze, ze Zakaznik
prekrocil rozsah dohodnutych uzivacich prav o 10%.
Pokud Zakaznik odmitne prestat s timto vyuzivanim
nebo zaplatit navyseny licenéni poplatek, bude mit
spoleCnost Threema pravo tuto Licencni smlouvu
ukoncit bez vypovédi v souladu s odstavcem 12.1.
Spole¢nost Threema si vyslovné vyhrazuje pravo
zadat odskodnéni soudni cestou.

Toto pravo na audit nalezi spolec¢nosti Threemai po
ukonceni smluvniho vztahu, pokud bude audit nutny
k ovéfeni odinstalace Softwaru podle odstavce 12.2
této Smlouvy.

10 Odména

10.1 Spolecné ustanoveni

Ceny a poplatky na dobu platnosti této Smlouvy jsou
stanoveny v Nabidce a jsou uvedeny bez dané
z pfidané hodnoty, celnich poplatki a jinych
pfipadnych odmén a vyuctovani. Tyto souvisejici
naklady a vydaje nese Zakaznik.

10.2 Licencni poplatek

Licencni poplatek je tvofen poplatky za serverovou
licenci a klientské licence. Fakturuje se za cely rok
pfedem na zacatku smluvniho obdobi.

Po uplynuti doby platnosti Smlouvy Ize pocet licenci
kdykoliv zvysit a odména bude uhrazena pomérné za
aktualni smluvni rok.
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10.3 Maintenance and Support Fee

The flat-rate maintenance fee and the fees for the
support services, after the PoC, shall be invoiced
annually in advance at the beginning of the contract
period.

10.4 Default

Invoices have to be prepaid. The customer is
responsible for ensuring that any such deductions are
cost-neutral for Threema and will compensate if
necessary. After a payment deadline of at least 30
days set out in the invoice, the Customer shall be in
default; no further reminder being necessary.
Threema is entitled to charge default interest of 6%
per annum calculated from the due date. The default
interest will be calculated on the amount specified in
the respective invoice. For the avoidance of doubt,
the relevant amount for the PoC are EUR 50,000.

Prior to the payment deadline, the Customer may
raise objections to the invoice in writing, explaining
the reasons for the objections. After this date, the
invoice is deemed to have been accepted
unconditionally. If the Customer raises an objection
before the expiry of the original payment deadline in
accordance with the rules set out under this
paragraph, the original payment deadline will be
interrupted. If Threema declares not to adjust the
original invoice, the original payment deadline will
recommence from the date of the declaration. If
Threema adjusts the invoice or issues a new invoice,
a new payment deadline will commence.
If the Customer defaults on a payment, Threema is
entitled to terminate the Agreement without notice
after a last payment period communicated in writing
expires without payment. The foregoing is expressly
without prejudice to any further claims for damages.

11 Confidentiality and Data Protection

Both Parties shall keep all confidential information
secret and shall not use it for any purpose other than
the performance of this Agreement. As long as there
is a legitimate interest in preserving the
confidentiality of this information, the duty to
maintain confidentiality shall remain in effect, even
after the contractual relationship comes to an end.

Confidential information means any information, data
and/or documents that are provided to, made
accessible to or otherwise received by the other party
in connection with this contractual relationship. This
includes but is not limited to manufacturing and
business secrets, as well as all other information, data
and/or documents, including personal data, related to
the Offer, contract negotiations, content of the
Agreement, preparation for the provision of services,
performance of the Agreement, or the substance of
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10.3 Poplatek za Gadrzbu a podporu

Pausalni poplatek za udrzbu a poplatky za sluzby
podpory v pribé&hu doby platnosti Smlouvy budou
fakturovany za cely rok predem.

10.4 Zpozdéni platby

Faktury se musi platit predem. Zakaznik je
odpovédny za to, Ze vSechny tyto srazky budou pro
spole¢nost Threema nakladové neutralni, a v pfipadé
potfeby je nahradi. Po uplynuti Ih{ty splatnosti
stanovené ve fakture, kterd &ini nejméné 30 dnd, je
Zakaznik v prodleni; dalsi upominky nejsou nutné.
Spole¢nost Threema je opravnéna uctovat Urok z
prodleni ve vySi 6 % rocné pocitany od data
splatnosti. Urok z prodleni bude vypocten z Castky
uvedené v prislusné fakture. Pro vylouceni
pochybnosti je pfislusna castka po dobu platnosti
smlouvy 50.000 EUR.

Pfed datem splatnosti mize Zakaznik vznést piipadné
namitky proti fakturované castce, které je treba
vznést pisemné s vysvétlenim dlvodi namitek. Po
uplynuti data splatnosti je faktura povazovana za
bezpodminecné schvalenou. Pokud Zakaznik vznese
nédmitku pred uplynutim ptvodni Ihity splatnosti v
souladu s pravidly stanovenymi v tomto odstavci,
plvodni lhiita splatnosti se prerusi. Pokud Threema
prohlasi, ze plvodni fakturu neupravuje, ptvodni
Ihdta splatnosti béZi znovu ode dne prohlaseni. Pokud
Threema fakturu upravi nebo vystavi novou fakturu,
zacne bé&Zet nova Ihita splatnosti.

Pokud se Zakaznik dostane do prodleni s nékterou
platbou, ma& spole¢nost Threema pravo ukoncit
Smlouvu bez vypovédi po uplynuti posledniho
pisemné urceného zpoplatnéného obdobi, za néz
nebude odvedena platba. Vyslovné se uvadi, ze
ustanoveni vySse nema vliv na dalsi naroky na
souvisejici odskodnéni.

11 Ddavérnost a ochrana osobnich

udajd

Ob& Smluvni strany budou zachovavat ddvé&rnost
informaci a divérné informace nebudou pouZivat pro
Zadny jiny Ucel neZ k realizaci této Smlouvy. Pokud
bude existovat opravnény zajem na zachovani
dlvérnosti informaci, povinnost zachovani divérnosti
zlstane v platnosti i po ukon&eni smluvniho vztahu
mezi Stranami.

Divérné informace jsou vedkeré informace, data
a/nebo dokumenty, které budou poskytnuty,
zpfistupnény nebo je jinak obdrzi druha Smluvni
strana v souvislosti se smluvnim vztahem zaloZzenym
touto Smlouvou. Tyto informace zahrnuji zejména
vyrobni a obchodni tajemstvi a dalsi informace, data
a/nebo dokumenty, véetné& osobnich (daji, které
souvisi s Nabidkou, smluvnim jednanim, obsahem
této Smlouvy, pfipravou na poskytovani sluzeb,
smluvnim pInénim nebo podstatou ¢innosti Smluvnich
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the other Party’s activities. Confidential information
need not be specially marked as “confidential” or
“secret.”

The licensed Software and the associated
documentation are confidential within the meaning of
this Section.

Information that is already generally known and/or
generally available or that becomes generally known
or available without breach of this Agreement or of
applicable law or is disclosed or provided by the
disclosing party or third parties without breach of a
duty of confidentiality or a violation of legal rules, is
not confidential. The foregoing does not apply to
information, data and/or documents the usage of
which the other Party has approved in writing. The
disclosure of confidential information to third parties
shall require the prior written consent of the other
Party.

Both Parties shall ensure data protection and data
security in their sphere of influence in accordance
with the applicable legal requirements. The Customer
expressly acknowledges that it is exclusively
responsible for creating secure and complete backup
copies of its data that it processes with the Software.
The Customer is also responsible for creating an
additional data backup prior to the installation of new
updates and prior to any access by Threema or any
of its partners to the Customer’s system.

12 Contractual Term and Termination
of the Agreement

12.1 Contractual Term

This Agreement shall enter into force upon being
signed by both Parties and entered into the contract
register authority of the Czech Republic (“Registr
smluv”). It is concluded for the contractual term of
one year specified in the Offer. Any extension of the
Agreement beyond these 12 months contractual term
of the PoC is subject to the mutual consent of both
parties.

The Customer is obliged to remove the software
provided, latest 10 days after the end of the PoC from
its infrastructure in case Threema OnPrem would not
be implemented.

Threema and the Customer have the right to
terminate this Agreement with immediate effect if the
other Party seriously breaches material provisions of
this Agreement. In particular, the Parties
acknowledge the following as constituting good cause
for termination:
a) Default in payment by the Customer after
having been granted a grace period by Threema,
in accordance with Section 10.4;
b) Breach by the Customer of Threema’s IP rights
to the Software;

c) Breach of the duty of confidentiality by a Party
to the Agreement;
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stran. Tyto dlvérné informace nemusi byt vyslovné
v . o v 7w , . Py
oznaceny jako ,duverné® nebo ,obchodni tajemstvi®.

Mezi dlvérné informace ve smyslu tohoto ¢lanku pat¥i
i licencovany Software a souvisejici dokumentace.

Za dlvérné nejsou povazovany informace, které jsou
jiz vefejné zndmy a/nebo jsou obecné dostupné nebo
se verejné znamymi nebo obecné dostupnymi stanou
bez porudeni této Smlouvy nebo platnych zékond
nebo budou sdéleny nebo poskytnuty sdélujici
stranou nebo tfetimi stranami bez poruseni zavazku
ddvérnosti nebo zakona. Vy$e uvedené se nevztahuje
na informace, data a/nebo dokumenty, jejichZ pouziti
druhd Smluvni strana pisemné schvalila. Sdéleni
divérnych informaci tfeti strané vyzaduje predchozi
pisemny souhlas druhé Smluvni strany.

Obé Smluvni strany budou zajistovat ochranu
osobnich Gdajd a jejich zabezpeceni ve své sféfe vlivu
podle pozadavk{ platnych zakonl. Zakaznik vyslovné
uznava, ze je vyhradné odpovédny za tvorbu
zabezpecenych a Uplnych zaloznich kopii svych dat,
ktera bude Softwarem zpracovavat. Zakaznik je dale
odpovédny za vytvoreni dalsi zalohy pred kazdou
instalaci novych aktualizaci a pfed tim, nez bude
spole¢nosti Threema nebo kterémukoliv z jejich
partnerd umoznén piistup k systémim Zakaznika.

12 Doba platnosti a ukonceni Smlouvy

12.1 Smluvni obdobi

Tato smlouva vstupuje v platnost okamzikem jejiho
podpisu obéma smluvnimi stranami a vlioZzenim do
registru smluv Ceské republiky (,Registr smluv").
Smlouva se uzavirad na dobu jednoho roku uvedenou
v Nabidce. Pripadné prodlouzeni Smlouvy nad toto 12
meésiéni smluvni obdobi je podminéno vzajemnou
dohodou obou smluvnich stran.

Nedojde-li k implementaci Threema OnPrem, je
Zakaznik povinen odinstalovat poskytnuty software
ze své infrastruktury nejpozdéji 10 dni od ukonceni
smluvniho obdobi.
SpoleCnost Threema i Zakaznik maji pravo tuto
Smlouvu ukondit s okamzitym uGcinkem, pokud druha
Smluvni strana zavaznym zplsobem porusi nékteré
ze zasadnich ustanoveni Smlouvy. Smluvni strany se
dohodly, ze zejména nasledujici bude predstavovat
padny ddvod k ukonéeni:
a) Zpozdéni Zakaznika s platbou poté, co mu
spoleCnost Threema poskytla odklad platby
v souladu s ¢lankem 10.4;

Poruseni prav dusevniho vlastnictvi spole¢nosti
Threema k Softwaru ze strany Zakaznika;

b)

c) Poruseni povinnosti micenlivosti nékterou ze
stran Smlouvy;

TLP:CLEAR
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d) Bankruptcy, discontinuation of business, or
liguidation of a Party to the Agreement.

12.2 Consequences of Termination

In the event of termination of the Agreement,
regardless of the reason, the Customer shall be
obligated to uninstall the Software on the date of
termination of the Agreement. Threema may control
this within the scope of its audit right under Section
9.

If the Agreement is terminated by Threema or by
Customer, the annual license fees for the current
contractual year will be refunded pro rata temporis
for the remaining contractual term to the Customer.
In the event of termination for cause by Threema, but
not by the Customer, in accordance with Section
12.1, this obligation of Threema to refund the
Customer does not apply.

13 Final Provisions

13.1 Severability Clause

Should any individual provision of this Agreement be
invalid or legally unenforceable now or in the future,
the remaining provisions shall remain valid. However,
the Parties shall be obligated to replace the invalid or
legally unenforceable provision with a valid and
legally enforceable one that approximates as closely
as possible the spirit and purpose of the original
provision.

13.2 Applicable Law and Jurisdiction

All legal relations between the Customer and
Threema shall be governed by Czech law. The UN
Convention on Contracts for the International Sale of
Goods shall not apply.

The exclusive place of jurisdiction shall be at the
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d) Upadek, ukonéeni podnikani nékteré Smiuvni
strany nebo jeji vstup do likvidace.

12.2 Nasledky ukonceni

V ptipadé ukonceni Smlouvy, bez ohledu na ddvod
ukonceni, bude Zakaznik povinen k datu ukonceni
Smlouvy odinstalovat Software. Spole¢nost Threema
to mZe zkontrolovat prostfednictvim auditu podle
¢lanku 9 vyse.

Pokud dojde k ukonceni Smlouvy ze strany
spoleCnosti Threema nebo ze strany Zakaznika,
budou roéni licenéni poplatky za aktualni smluvni rok
vraceny Zakaznikovi pro rata temporis (v poméru
k uplynulé dobé) za zbyvajici smluvni obdobi. V
piipadé ukon&eni Smlouvy z ddvodu na strané
spole¢nosti Threema, ale nikoliv na strané Zakaznika,
v souladu s bodem 12.1, se tato povinnost spolecnosti
Threema vratit Zakaznikovi penize neuplatni.

13 Zavérecna ustanoveni

13.1 Dolozka o oddélitelnosti

Pokud by se kterékoliv jednotlivé ustanoveni této
Smlouvy stalo nyni nebo v budoucnu neplatnym nebo
pravné nevymahatelnym, zbyvajici ustanoveni
zUstavaiji v platnosti. Strany véak budou povinny toto
neplatné nebo pravné nevymahatelné ustanoveni
nahradit ustanovenim platnym a pravné
vymahatelnym, které se bude co nejvice blizit duchu
a Ucelu plvodniho neplatného nebo
nevymahatelného ustanoveni.

13.2 Rozhodné pravo a soudni pravomoc

Pravni vztahy mezi Zdakaznikem a spolecnosti
Threema se Fidi ¢eskym pravem. Umluva Spojenych
narodd o smlouvach o mezindrodnim prodeji zbozi se
neuplatni.

Vyhradnim mistem pro stanoveni mistni pFislusnosti

registered office of Threema. obecnych soudl bude misto sidla spole¢nosti
Threema.

14 Signatures 14 Podpisy

Threema Signature Threema Podpis

Date, City: Datum, misto:

Customer Signature Zakaznik Podpis

Date, City: Datum, misto:
12/18
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Annex 1 | Offer

Theema OnPrem PoC

Prices in EUR excl. VAT PoC-Duration

Initial services!

Support on the deployment of
Threema OnPrem through our
Operations and Customer
Success team

18,000

Licenses?

Threema PoC OnPrem,
duration 12 Months

1 Licence Package with 50
Users

1 Server included.3

32,000

Support and maintenance4> included
Maintaining security,

functionality, and usability.

Updating the app with new

features

2nd and 3rd level support

Total excl. VAT* EUR 50,000

1. Initial services

We calculate the same initial costs for the PoC as for
the productive implementation. In the case of a later
productive implementation, the initial costs are not
incurred because the setup is already available.

2. Licenses

The licenses can only be used by employees of your
organization in a closed user-group setup. Should you
require more than 50 licenses, these can be
purchased at 250 EUR per device per year up to a
maximum of 100 licenses. This prices do only apply
to the PoC. Post PoC the regular pricing will apply.

3. Option:
Second server: EUR 25,000 + EUR 9,000 setup

4. Maintenance and Updates

Threema's support and maintenance services are
intended to maintain security, functionality and
usability of the software through preventive or
corrective measures. They include the delivery of
regular updates including new features, the delivery
of security updates and bug fixes. Bug fixes will be
resolved in as per the timeline indicated by Threema'’s
Customer Success team.

New feature requests, will be evaluated by our
Product Management team and respective
implementation timelines provided if the request is
approved by our Product Management.

13/18
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Priloha 1 | Nabidka
Theema OnPrem PoC

Ceny v EUR bez DPH Po dobu trvani

smlouvy

Sluzby ve vychozi fazil 18.000
Podpora nasazeni softwaru

Threema OnPrem nasim

provoznim a zakaznickym

(Customer Success) tymem

Licence? 32.000
Threema PoC OnPrem, trvani

12 mésich

1 balik licenci pro 50 uzivatell

1 server je soucasti.3

Zahrnuto
v cené

Podpora a udrzba-#>
Udrzovani zabezpeceni,
funkénosti a pouzitelnosti.
Aktualizace aplikaci pridanim
novych funkci

2. a 3.Uroven podpory

Celkem bez DPH* 50.000 EUR

1. Sluzby ve vychozi fazi

Pocitdme stejné vychozi naklady na roc¢ni obdobi
platnosti smlouvy jako na produkéni implementaci.
V pripadé pozdéjsi implementace nebudou vychozi
naklady vynalozeny, protoze nastaveni bude jiz k
dispozici.

2. Licence

Licence mohou vyuZivat pouze zaméstnanci vasi
organizace v nastaveni uzaviené uzivatelské skupiny.
Pokud byste potfebovali vic nez 50 licenci, Ize je
dokoupit za cenu 250 EUR na pocita¢ a rok az do
maximalniho poctu 100 licenci. Ceny se vztahuji
pouze na rocni obdobi platnosti smlouvy. Po jeho
uplynuti se jiz uplatni nase standardni ceny.

3. Moznosti:
Druhy server: 25.000 EUR + nastaveni 9.000 EUR

4. Udrzba a aktualizace

Sluzby udrzby a podpory spolec¢nosti Threema jsou
uréeny ktomu, aby =zajistovaly zabezpedeni,
funkénost a pouzitelnost softwaru prostfednictvim
preventivnich nebo ndapravnych opatfeni. Zahrnuji
také poskytovani pravidelnych aktualizaci vcietné
novych funkci, dodavky aktualizaci zabezpeceni a
opravy chyb. Opravy chyb se budou feSit podle
c¢asového planu urceného zdkaznickym tymem
(Customer Success Team) spolecnosti Threema.

PoZzadavky na nové funkce budou vyhodnocovany
nasim tymem produktového managementu a
pfislusné casové plany implementace budou
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5. Technical Support

In 2nd level support, experienced and knowledgeable
technicians evaluate the problems and provide
appropriate solutions. 3rd level support provides the
customer with access to the best technical resources
available for problem resolution. Level 3 technicians
attempt to duplicate problems and determine root
causes based on product designs, code, or
specifications. Once a root cause is identified, the
customer decides whether a new fix should be
created, depending on the cause of the problem.
Technical support time is limited to a maximum of 50
hours per calendar year for the proposed package and
setup.

Additional Terms and Conditions

e The details of this price information are to
be treated confidentially and may not be
passed on to third parties.

As duration for the PoC 12 months is agreed.
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poskytnuty za podminky, ze pozadavek bude nasim
tymem produktového managementu schvalen.

5. Technicka podpora

Na druhé Urovni podpory zkuSeni a znali technici
vyhodnocuji problémy a poskytuji vhodna reseni.
Treti Grover podpory poskytuje zakaznik@m pfistup
k nejkvalitnéj&im technickym zdrojim, které jsou
k dispozici pro vyreSeni daného problému. Technici
poskytujici tfeti Uroven podpory se pokusi problém
duplikovat a urcit jeho zakladni pri¢iny na zakladé
designu produktu, kodu nebo specifikaci. Po zjisténi
problému rozhodne, zda bude aplikovana oprava.
Rozsah technické podpory pro navrhovany
programovy balik a nastaveni je omezen na
maximalné 50 hodin za kalendarni rok.

Dalsi podminky

e S podrobnostmi téchto cenovych informaci
musi byt zachadzeno jako s divérnymi
informacemi a nesméji byt predavany tretim
stranam.

Jako doba trvani smlouvy bylo dohodnuto 12 mésicd.
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Annex 2a | Support Services

1. Support Services

The support services of Threema include services for

maintaining the operation of the Software during the

PoC. This includes support for simple user questions,

support for configuration, as well as the following

services for handling fault reports:

a) Receipt of fault reports from the Customer
within the agreed on-call time;

b) Contacting the Customer within the agreed
response time

c) Providing support to the Customer in identifying
faults and troubleshooting by telephone hotline
or remote access within the agreed intervention
time;

d)

e)

Localisation of the cause of the fault;

Initiation of appropriate troubleshooting
measures.

2. On-Call Time and Response Time

2.1. On-Call Time

“On-call time” refers to the weekdays and daily hours
during which Threema accepts fault reports. Unless
otherwise agreed, Threema’s on-call time is Monday
to Friday from 8:00 a.m. to 5:00 p.m. There is no on-
call availability on Swiss public holidays. If services
must be provided outside operating hours, the
Customer must agree on them with Threema and pay
for them separately.

2.2. Response Time

The response time is the agreed time between the
receipt of the fault report and the first contact by a
Threema technician.

2.3. Cooperation Obligations of the Customer

The Customer is obligated to create the
organizational and technical preconditions that will
enable Threema to provide the agreed support
services. In addition to the duties of cooperation
under Section 4 of the License, Maintenance, and
Support Agreement, this shall include in particular:
a) Operation and maintenance of a support
organization;

b) Appointment of a contact person and an
alternate who have sufficient know-how to take
over lst-Level Support and are trained
accordingly;

c) Notification of detected faults.

15/18
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Priloha 2a | Sluzby podpory

1. Sluzby podpory

Sluzby podpory poskytované spolecnosti Threema
zahrnuji udrZzovani Softwaru v provozu po dobu
platnosti Smlouvy. Podpora zahrnuje odpovidani na
jednoduché dotazy uzivatell, podporu konfigurace a
nasledujici sluzby feSeni ohlasenych zavad:

a) Prijem hlaseni zavady od Zakaznika v ramci

dohodnuté provozni doby telefonni linky;

Kontaktovani Zakaznika v dohodnuté Ih{té pro
reakci

b)

c) Poskytnuti podpory Zakaznikovi pfi identifikaci
zavady a jejim odstranovani na telefonni horké
lince nebo formou vzdaleného pfistupu
v dohodnuté |h(té& pro zasah;

d) Nalezeni pficiny zavady;

e) Zahajeni vhodnych opatfeni na odstranéni

zavady.

2. Provozni doba telefonni linky a doba reakce
na pozadavky

2.1. Provozni doba telefonni linky

«Provozni doba telefonni linky" je stanovena pracovni
doba v pracovnich dnech, kdy spole¢nost Threema
pfijima hlaseni zavad. Pokud neni dohodnuto jinak, je
telefonni linka spole¢nosti Threema v provozu od
pondéli do patku od 8:00 dol7:00 hodin. O
Svycarskych statnich svatcich tato sluzba pro hlaseni
zavad neni k dispozici. Pokud jsou potreba sluzby
mimo provozni dobu, musi se na nich Zakaznik se
spoleénosti Threema zvlast dohodnout a zvldst je
zaplatit.

2.2, Doba reakce

Doba reakce je dohodnuty cCasovy interval, ktery
uplyne mezi pfijetim hlaseni o zavadé a prvnim

kontaktem = Zakaznika  technikem  spolecnosti
Threema.
2.3. Povinnost Zakaznika poskytovat

soucdinnost

Zakaznik je povinen vytvofit organizacni a technické
predpoklady, které by spole¢nosti Threema umoznily
dohodnuté sluzby podpory fadné poskytovat. Kromé
povinnosti poskytnout soucinnost podle clanku 4
Licencni smlouvy s Dohodou o poskytovani sluzeb
udrzby a podpory tato soucinnost zejména zahrnuje:

a) Provoz a udrzovani organizace podpory;

b) Jmenovani kontaktni osoby a jejiho zastupce
s dostateCnymi znalostmi pro prevzeti prvni
urovné podpory a s potfebnym skolenim;

c) Ohlasovani zjisténych zavad.
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2.4. Incident Procedure

2.4.1. 1st-Level Support (Basic Helpdesk
Solutions and Service Desk Services)

1st-Level Support, as described below, refers only to
the app version. As part of 1st-Level Support,
Threema supports the Customer in the event of
fundamental customer problems, such as solving
usage problems and processing service desk
requests. IT infrastructure problems do not fall under
1st-Level Support and must be solved by the internal
IT support department. If no solution is available,
Level 1 employees escalate incidents to a higher
level.

2.4.2. 2nd-Level Support (Technical

Support)

In 2nd-Level Support, experienced and competent
technicians assess the problems and offer appropriate
solutions that cannot be dealt with by Level 1.
If no solution is available, Level 2 employees escalate
the incident to Level 3.

2.4.3. 3rd-Level Support (Expert Product and

Service Support)

As part of 3rd-Level Support, the Customer receives
access to the best technical resources available for
solving the problem. Level 3 technicians try to
duplicate problems and determine the root causes by
using product designs, code or specifications. As soon
as a cause is identified, the Customer decides,
depending on the cause of the problem, whether a
new fix should be created. New bug fixes are
documented for use by Level 1 and Level 2
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2.4. Postup v pFipadé incidentu

2.4.1. Podpora prvni trovné (napovéda
poskytujici zakladni Feseni a sluzby
servisni podpory)

Podpora prvni Urovné, jak je popsana dale, se tyka
pouze aplikaci. V ramci prvni Urovné podpory
poskytuje spole¢nost Threema Zakaznikovi podporu
v pfipadé zésadnich problémi na strané Zakaznika,
jako je tedeni uzivatelskych problémd a zpracovani
pozadavkd na servisni podporu. Problémy sIT
infrastrukturou nespadaji pod prvni Uroven podpory a
musi je fesit interni oddéleni IT podpory na strané
Zakaznika. Pokud neni zadné feSeni k dispozici,
pracovnici prvni Urovné podpory zajisti eskalaci
incidentu na vysSsi Uroven.

2.4.2. Podpora druhé urovné (technicka
podpora)

Podpora druhé uUrovné zahrnuje posouzeni problému
zkuSenymi a kompetentnimi techniky a nabidku
vhodnych feSeni, kterd nelze realizovat na prvni
Urovni podpory.

Pokud neni zadné reseni k dispozici, pracovnici druhé
Urovné podpory zajisti eskalaci incidentu na treti
Uroven.
2.4.3. Podpora treti Grovné (odborna
produktova a servisni podpora)

V rdmci tieti Urovné podpory ziskd Zakaznik pFistup
k nejlepsim technickym zdrojlim, jaké jsou k dispozici
pro feSeni daného problému. Technici tfeti Grovné
podpory se pokusi problém duplikovat a urcit jeho
hlavni pficinu na zakladé designu produktu,
produktového kddu a specifikaci. Jakmile je urcena
hlavni pFic¢ina, Zakaznik rozhodne, podle povahy
pri¢iny problému, zda ma byt uplatnén novy zpdsob
jeho opravy. Nové opravy chyb jsou dokumentovany

employees. a mohou je pak pouzit pracovnici prvni a druhé
Urovné podpory.
2.4.4. Priority Levels 2.4.4. Urovné priority
The Parties agree on the following priority levels: Strany se dohodly na nasledujicich drovnich priority:
P::;’l:fy Description Response time ;:z‘:i; Popis Doba reakce
A serious error Zavazna chyba 6 hodin
within the Threema v produktu
Product that spolec¢nosti
severely affects the Threema, ktera
Customer’s use of zédsadnim zplsobem
the Threema Product ovliviluje vyuzivani
on a production produktu spolecnosti
Priority 1 system, such as the 6 hours Priorita 1 Threema
(P1) loss of production (P1) Zakaznikem v jeho
data orif a produkénim
production system systému, jako je
does not function ztrata produkcénich
and cannot be dat nebo kdyz
remedied. produkéni systém
nefunguje a nelze jej
spravit.
16/18
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An error within the Chyba v produktu 24 hodin
Threema product spolec¢nosti
where a production Threema, kdy
system works but produkéni systém
only with limited funguje, ale
. capacity, e.g., a . S omezenou
Priority 2 problem that has a 24 hours Priorita 2 kapacitou, napf. se
(P2) Mgt S (P2) apd ;
significant impact on jedna o problém s
parts of the vyznamnym
Customer’s business dopadem na casti
processes. podnikovych procesd
Zakaznika.
A medium to low- Chyba v produktu 48 hodin
impact error within spolecnosti Threema
the Threema product se stfednim nebo
that results in a malym dopadem
partial and/or non- vedouci k ¢aste¢né
critical loss of a/nebo nekritické
functionality of a ztraté funkce
Priority 3 production system, 48 hours Priorita 3 produkcniho
(P3) e.g., a problem that (P3) systému, napf. se
affects some jedna o problém,
processes but ktery postihuje
enables the nékteré procesy, ale
Customer to umoznuje
continue to operate Zakaznikovi
pokracovat v
provozu

The priority levels relate only to product errors and
not to application errors.

Fault reports must be sent by email to the email
address indicated in the offer.

In the event of disruptions of the priority levels P1 and
P2, the Customer shall also be obligated to designate,
for the duration of the troubleshooting, a technical
and organizational contact person who may be
contacted by Threema at any time.

In the event of faults at priority levels P1 and P2,
Threema shall take appropriate measures to restore
the productive use of the Software by means of a
practicable workaround as quickly as possible.
Threema shall then initiate appropriate
troubleshooting measures.

17/18

Urovné priority se tykaji pouze chyb produktu, nikoliv
chyb v aplikacich.

Hlaseni zavad je tfeba zasilat e-mailem na adresu
uvedenou v nabidce.

V pfipadé naruseni provozu Zakaznika na Urovni
priority P1 a P2 je Zdkaznik rovnéz povinen urcit na
dobu do vyresSeni problému kontaktni osobu pro
technické a organizacni zalezitosti, kterou by
spole¢nost Threema mohla kdykoliv kontaktovat.

V pfipadé zavady na urovni priority P1 a P2 pfijme
spolecnost Threema co nejrychleji potfebna opatreni
k obnové produktivniho vyuzivani Softwaru
prostiednictvim pouZitelného nadhradniho feseni. Poté
zahaji spoleCnost Threema potfebny zasah, aby
zavadu odstranila.
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Annex 2b | Initial Services

The following services shall be provided as part of the
Initial Services:

Consultation with Customer / onboarding

Coordination on domains, certificates

Coordination on HW/SW requirements

Support for IP/DNS/firewall concept

Preparation of customer-specific

documentation

e Packaging of the software, preparation of
the Docker Registry

e Preparation of the various server
configuration files based on the above
concept of the Customer and by bilateral
agreement

e Creation of server key pairs (if not done by
the Customer itself)
Testing of server functionality

e Troubleshooting (engineer to engineer)
Support for integration with a customer-
specific backup solution

e Setting up the license administration,
delivering the license file

¢ Unforeseen expenses (language differences,

unexpected problems)
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Priloha 2b | Sluzby ve vychozi fazi

V ramci vychozi faze budou poskytovany nasledujici
sluzby:

e Konzultace se Zakaznikem / uvedeni do

problematiky

Koordinace domén, certifikace

Koordinace pozadavk( na HW/SW

Podpora koncepce IP/DNS/firewallu

Pfiprava  dokumentace specifické pro

zakaznika

e Baleni softwaru, pfiprava obsahového
registru Docker Registry

e Piiprava rlznych serverovych konfiguraénich
souborl na zaklad& koncepce Zakaznika a
vzajemné dohody stran

e Vytvoreni parovych serverovych kli¢G (pokud
si to Zakaznik neudéla sam)

e Testovani funkcnosti serveru

e Odstrafiovani zédvad (mezi techniky)

e Podpora integrace s fFeSenim zaloh pro
konkrétniho zakaznika

e Nastaveni spravy licenci, dodani licen¢niho
souboru

e Mimoradné vydaje (jazykové rozdily,
necekané problémy)
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