uzaviend mezi

Spoleénosti: Technodat, CAE-systémy, s.r.o.

Sidlem: tfida Tomdse Bati 3295, 760 01 Zlin

IC: 46902104

DIC: €Z46902104

Platce DPH: Ano

Bankovni spojeni: UniCredit Bank Czech Republic and Slovakia, a.s.

¢.U. 1387748383/2700 v méné CZK

ID datové schranky: ehrékfu

Ing. Roman Lisi¢an, jednatel
Zastoupenou:

Registraci spoleénosti v obchodnim rejstfiku doklada spisova znacka C 5841 vedend u Krajského soudu v Brné
(dale jen ,Technodat” nebo ,Dodavatel”)

d

Spoleénosti: Vysoka Skola bariskd — Technicka univerzita Ostrava
Fakulta strojni
Katedra obradbéni, montdze a strojirenské technologie

Sidlem: 17. listopadu 2172/15, 708 00 Ostrava - Poruba
IC: 61989100

DIC: €Z61989100

Zastoupenou: Prof. Ing. Robert Cep, Ph.D., dékan Fakulty strojni

Dle zdkona €. 111/1998 Sb. o vysokych $koldch se nezapisuje do OR.
(déle jen ,Objednatel”)

(spolecné téz ,,smluvni strany”)

1.1. Objednatel ma zajem pouZivat online sluzby softwaru Dassault Systémes, tj. standardniho
PLM/CAD/CAM/CAE softwaru k dirokému komerénimu pouziti (ddle jen ,Sluzby” nebo ,Sluzby Dassault
Systémes”).

1.2. Technodat je pravnickou osobou, ktera je smluvné zmocnéna vyrobcem softwaru Dassault Systémes (dale
jen ,vyrobce Software”) k poskytovani online sluzeb a licence, k zajistovani maintenance, servisu
a technické podpory software Dassault Systémes (tzv. ,,PLM Certified Reseller” Dassault Systémes) a je
opravnén uzavrit tuto smlouvu, véetné viech smluv a dokumentd s ni souvisejicich.
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1.3.

2.1.

2.2,

2.3.

2.4.

2.5.

3.1.

3.1.1.

3.1.2.

3.1.3.

3.2.

3.2.1.

3.2.2.

3.2.3.

Objednatel objednava Sluzby u vyrobce Software prostrednictvim Technodatu. Podminky uzivani software
Dassault Systémes jsou pak uvedeny v tzv. Smlouvé se zakaznikem o udéleni licence a poskytovani online
sluzeb, tzv. ,,CLOSA — Customer License and Online Services Agreement” (déle jen , CLOSA®) a jejich
dodatcich, kterd je pfilohou €. 2 k této smlouvé. CLOSA je samostatnou smlouvou uzavienou mezi
Objednatelem a vyrobcem Software, pfiéemz z CLOSA nevznikaji Dodavateli Zddnd prdva a povinnosti
s vyjimkou prava na uhradu poplatk( a povinnosti jejich pfevodu ve prospéch vyrobce Software.

Technodat se zavazuje poskytovat Objednateli Software a Sluzby Dassault Systémes uvedené v pfiloze €. 1
k této smlouvé.

Objednatel se zavazuje podepsat smlouvu, jejiz soucasti je CLOSA, a to za ucelem nabyti prdva pouzivat
Sluzby Dassault Systémes.

Objednatel se zavazuje Sluzby Dassault Systémes prevzit a uhradit spole¢nosti Technodat cenu ve vysi a za
podminek sjednanych v ¢lanku €. 3.1 této smlouvy.

Objednatel se déle zavazuje poskytnout Technodatu veskerou potfebnou soucinnost nutnou ke splnéni
povinnosti vyplyvajicich z této smlouvy, kterou si Technodat vyzada.

Soucasti Sluzeb Dassault Systémes je i zavazek Technodatu poskytovat servisni sluzby v rozsahu tzv. YSC
poplatkd (Yearly Service Charge).

Sluzby Dassault Systemes

Technodat je povinen zahdjit poskytovani Sluzeb Dassault Systémes Objednateli do 21 dnl od podpisu
této smlouvy. Smluvni strany si dohodnou datum vstupu Sluzeb v platnost, jinak budou poskytovany od
21.dne po podpisu této smlouvy.

Objednatel bere na védomi, Ze Sluzby je moiné pouzivat pouze v souladu s licenénimi podminkami
uvedenymi v CLOSA a jejich dodatcich.

Objednatel mda narok na uzivani Sluzeb Dassault Systémes, a to za podminek uvedenych v CLOSA, ktera
je uzavfena pfimo mezi Objednatelem a vyrobcem Software. Dodavatel je pouze zmocnénym
poskytovatelem Sluzeb Dassault Systémes, tzn. Dodavatel poskytuje Sluzby Dassault Systémes svym
jménem, ale na ucet vyrobce Softwaru.

Soucinnost objednatele

Objednatel je povinen poskytnout Dodavateli veskerou jim vyzddanou potfebnou soucinnost.
Objednatel je zejména povinen zajistit, aby byli v potfebném rozsahu k dispozici zaméstnanci, jejichz
soucinnost bude Dodavatel divodné potfebovat. Objednatel je déle povinen vytvofit Dodavateli
podminky obvyklé pro dodavku Sluzeb.

Objednatel je povinen informovat Dodavatele o viech podstatnych okolnostech nutnych k fddnému
splnéni povinnosti ze Smlouvy, zejména je mu povinen sdélit jakékoliv dalsi informace, které si
Dodavatel vyzada; k pfipadnému dotazu Objednatele je Dodavatel povinen odlvodnit G¢elnost takto
vyzadovanych informaci.

Objednatel nema viéi Dodavateli narok na jakékoliv ndhrady ndkladd spojenych nebo souvisejicich
s poskytnutim soucinnosti, jak byla ve Smlouvé sjednana.

revize: 2016 _V1 Strana2z6



3.3. Service Level Agreement (SLA)

3.3.1. Smluvni strany souhlasi, ze Sluzby Dassault Systémes budou poskytovdny v garantované arovni a za
podminek uvedenych v anglickém znéni pod http://www.3ds.com/terms/sla. Objednatel i Dodavatel

prohlasuji, Ze témto podminkam rozumi a Ze jsou jimi vazani.

4.1. Poplatky za Sluzby

Smluvni strany se dohodly, ze Objednatel je povinen Dodavateli dle této smlouvy a ve smyslu CLOSA a jejich
dodatku uhradit za poskytované Sluzby Dassault Systémes zahrnujici servis i licence nasledujici poplatky:

YSC cenovd struktura:

Rocni servisni poplatek (tzv. ,YSC — Yearly Service Charge”) za ro¢ni poskytovani Sluzeb véetné upgrade
a maintenance (dale také jen , YSC poplatky”) ¢ini 56 151,18 KE. Rozsah a podrobné ceny jsou uvedené
ve Specifikaci software, kterd je prilohou €. 1 smlouvy. Tento poplatek zahrnuje i licenéni poplatky ke
Sluzbam Dassault Systémes.

4.2. Platebni podminky

4.2.1. Vyrobci Software se YSC poplatky za Sluzby pfimo neplati a jsou jemu hrazeny prostfednictvim
Dodavatele.

4.2.2. YSC poplatky se hradi na zakladé danového dokladu (faktury), vystaveného Technodatem a doruc¢eného
Objednateli. Datem uskute¢néného zdanitelného plnéni (déle také jen DUZP) se rozumi datum vstupu
Sluzeb v platnost.

4.2.3. YSC poplatky fakturované darfiovym dokladem dle odst. 4.2.2 budou na darovém dokladu uvedeny v
méné K¢.

4.2.4. YSC poplatky budou Objednatelem hrazeny v méné K¢.
4.2.5. Vsechny danové doklady definované touto smlouvou budou mit splatnost 30 dnl ode dne vystaveni.

4.2.6. YSC poplatky budou hrazeny vidy bezhotovostné pfevodem ve prospéch bankovniho Uctu uvedeného
na danovém dokladu. Objednatel takto zaplati pouze v pfipadé, Ze uvedeny ucet bude registrovany
u spravce dané dle zdkona ¢.235/2004 Sb.

4.2.7. V pfipadé nedodrzeni platebnich podminek této smlouvy ze strany Objednatele, je Technodat opravnén
pozastavit poskytovani Sluzeb Dassault Systéemes a souéasné pozadovat po Objednateli Urok z prodleni
v zakonné vysi.

4.2.8. V pfipadé, Ze v dobé platnosti této smlouvy dojde ke zméné pravnich pfedpist upravujicich dafové
povinnosti a spravni poplatky vztahujici se k predmétu smlouvy, je Technodat opravnén v souladu
s touto smlouvou upravit jednostranné vysi fakturovanych plateb. V takovém pfipadé je Technodat
povinen neprodlené o této skuteénosti pisemné informovat Objednatele.

4.2.9. V pfipadé zvefejnéni Dodavatele jako nespolehlivého platce dle zdkona £.235/2004 Sb., je Objednatel
oprdvnén zaplatit ¢astku DPH z pfijatych dafovych faktur pfimo pfislusnému finanénimu Gfadu a po
zaplaceni zdkladu dané Dodavateli je povaZovana povinnost objednatele uhradit za splnénou.

5.1. Dodavatel odpovida za skodu, kterou zavini poruSenim povinnosti z této Smlouvy, a to maximalné do vyse
ceny skutecné zaplacené Objednatelem za obdobi pfedchézejicich dvandcti (12) mésici pfed vznikem
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5.2.

5.3.

5.4.

5.5.

6.1.

6.2.

6.3.

6.4.

Skody. V pripadé vzniku Skody je povinen Objednatel skuteénost, ktera ji zavinila a stejné tak jeji vysi,
prokazatelné doloZit, a to nejpozdéji do 30 dnll ode dne kdy tato $koda vznikla. K ndhradé skody, ktera
nebyla prokdzadna nebo byla uplatnéna pozdéji, neni Dodavatel povinen. Smluvni strany jsou povinny
ndhradu skody fesit nejprve smirné v ramci jedndni povérenych zadstupcl ze strany Dodavatele
a Objednatele.

Dodavatel neodpovida za Skodu zplsobenou v souvislosti s implementaci ¢i provozem Sluzeb, bylo-li toto

Dodavatel neodpovida za skody vzniklé v disledku mimoradné nepfedvidatelné a nepfekonatelné prekazky
vzniklé nezavisle na vuli dodavatele, ktera docasné nebo trvale zabrénila spInéni smluvni povinnosti.

Za okolnost vylucujici odpovédnost se pro ucely této Smlouvy povaZzuje zejména

a) pranik vird do informacniho Software Objednatele (popf. jiny obdobny Gtok) za pfedpokladu, Ze vir
nebyl prokazatelné dodan Dodavatelem;

b) prekazky zplsobené v disledku stavky zaméstnancl Objednatele, tj. v dlsledku ¢astec¢ného nebo
Uplného pteruseni prace zaméstnanci;

c) zZivelna katastrofa.

Uginky vyluéujici odpovédnost jsou omezeny na dobu, dokud trva prekazka, s niZ jsou tyto tu&inky spojeny,
ledaze doslo v dasledku téchto okolnosti k zavaddm Sluzeb, vaddm popf. dplnému znic¢eni technickych
zatizeni nebo software nezbytnych pro pouzivani Sluzeb.

Odpovédnost za vady Sluzeb a za $kodu z toho plynouci se fidi samostatné mezi Objednatelem a vyrobcem
Software dle CLOSA a dal$imi pfilohami této Smlouvy.

Smluvni strany se vzajemné zavazuji zachovavat ml¢enlivost o viech podstatnych skuteénostech ziskanych
pfi své Cinnosti vyplyvajici z této Smlouvy, a to zejména o skuteénostech, které tvofi jejich obchodni
tajemstvi a davérné informace.

Za divérné informace smluvni strany povazuji ty skutecnosti provozni ¢i obchodni povahy, které se
kterakoli smluvni strana dozvi v souvislosti s ¢innosti dle této Smlouvy a u nichz Ize pfedpokladat, Zze druha
strana ma zdjem na jejich utajeni, ledaze jde o informace, které jsou verejné dostupné.

Za poruseni obchodniho tajemstvi a divérnych informaci je kvalifikovano jednani, jimz jedna smluvni strana
jiné osobé neopravnéné sdéli, zpfistupni, pro sebe nebo pro jiného vyuZije obchodni tajemstvi ¢i divérné
informace ziskané pfti své ¢innosti od druhé smluvni strany, pokud je to v rozporu se zdjmy druhé smluvni
strany, a ucini tak bez jejiho souhlasu.

Porusenim povinnosti mléenlivosti neni:

a) poskytnuti chranénych informaci v nezbytném rozsahu organim nebo osobam majicim ze zdkona
pravo na tyto informace a kontrolu ¢innosti smluvnich stran;

b) poskytnuti chranénych informaci osobam ze zikona vazanych povinnosti micenlivosti (napf. notaf,
advokat, danovy poradce);

c) pouziti chrdanénych informaci v souladu s touto Smlouvou nebo smlouvami na ni navazujicimi
v souvislosti s pInénim zavazk( z této Smlouvy;

d) poskytnuti dat Objednatele ¢i umoznéni pfistupu k témto datim Dodavateli tfetim osobam za Géelem
vyreseni provoznich incident( (odstrafiovani vad aj.) popf. rozdifeni Software Objednatele, pouze vsak
v nezbytném rozsahu, pfi¢emz Dodavatel je povinen poudit tyto osoby o tom, Ze jde o divérné
informace Objednatele;

e) jiné pouiiti chranénych informaci s pfedchozim pisemnym souhlasem druhé smluvni strany.
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6.5.

6.6.

7.1

7.2.

7.3.

7.4.

7.5.

8.1.

Touto povinnosti mléenlivosti jsou smluvni strany vazany po dobu trvani skuteénosti zakladajicich tuto
povinnost miéenlivosti, pokud nebudou mlcenlivosti zprostény nebo se nestanou dané informace verejné
dostupnymi.

V pfipadé poruseni povinnosti ml€enlivosti se smluvni strana, kterd povinnost porusila, zavazuje uhradit
druhé smluvni strané smluvni pokutu ve vysi 100.000,- K¢, a to za kazdy pfipad poruseni. Smluvni pokuta je
splatna na vyzvu poskozené smluvni strany, a to do 14 dn( ode dne jejiho doruceni. Smluvni strana je
opravnéna pozadovat smluvni pokutu v celé vysi, ¢astecné nebo smluvni pokutu viibec nepozadovat.

Smlouvu lze ukonéit:

a) pisemnou dohodou smluvnich stran;

b) pisemnou vypovédi se soucasnym vypovézenim viech licenci dodanych na zdkladé této Smlouvy
véetné jejich dodatkd bez udani divodu dle podminek CLOSA;

¢) odstoupenim od Smlouvy, a to v pfipadech podstatného poruseni povinnosti v této Smlouvé sjednanych.

Odstoupeni od smlouvy je mozné v nasledujicich pfipadech:
Dodavatel pro prodleni Objednatele s placenim ceny nebo jeji ¢asti delSim nez 30 dnq.
Objednatel pro prodleni Dodavatele s pfedanim Software del$im nez 30 dnq.
Objednatel pro prokdzané poruseni povinnosti ml¢enlivosti Dodavatelem.

Dodavatel pro neposkytnuti nutné soucinnosti ze strany Objednatele, pokud toto znemoziiuje spinéni
povinnosti Dodavatele dle Smlouvy a pokud na to Dodavatel pisemné upozornil a poskytnul mu
pfiméfenou lhatu pro napravu zavadného stavu.

Ozndmeni o odstoupeni musi byt pisemné, dorué¢eno druhé smluvni strané a je i¢inné dnem jeho dorudeni,
popf. pozdéjSim dnem uvedenym v pisemném oznameni o odstoupeni.

Odstoupi-li Dodavatel od Smlouvy z divodu podstatného poruseni této Smlouvy Objednatelem, ma narok
na uhradu celého YSC poplatku. V pfipadé vady softwaru, kterd znemoziiuje uzivani podstatnych funkci
softwaru, pak ma Dodavatel narok pouze na YSC poplatky do doby odstoupeni od smlouvy, pokud nedoslo
na zakladé pisemné vyzvy Objednatele k jejich odstranéni do 30 dnti od doruéeni vyzvy a prokazani vad.

Pravo na uhradu ¢&asti ceny ma Dodavatel také v pfipadé ukonceni Smlouvy dohodou popf. v pripadé
neopravnéného odstoupeni od Smlouvy ze strany Objednatele.

Majetkové vyporadani jsou povinny smluvni strany splnit do 30 dnd ode dne ukonceni Smlouvy. Smluvni
strany se mohou ohledné vzdjemného majetkového vyporadani dohodnout jinak.

Smluvni strany si dohodly, Ze vztah vznikly z této smlouvy se Fidi ustanovenimi zakona &. 89/2012 Sh.,
ob&anského zdkoniku a zakona €. 121/2000 Sb., autorského zdkona, vie v platném znéni. Touto smlouvou
zUstava nedotéen samostatny pravni vztah mezi vyrobcem Software a Objednatelem s tim, Ze urcitymi
¢innostmi z tohoto vztahu maze byt dle CLOSA povéren jménem vyrobce Software Dodavatel.

Nedilnou souéasti této smlouvy je:

Pfiloha €. 1 — Specifikace sluzeb, kterd je zdkladem pro specifikaci mnozstvi a cen.

Pfiloha ¢. 2 — CLOSA a jeji dodatky v anglickém jazyce (véetné orientacniho prekladu v ¢eském jazyce).
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8.2. Tatosmlouva je vyhotovend ve 2 vyhotovenich, obou s platnosti originalu, z nichz kazda strana obdrzi jeden
exemplar.

8.3. V pfipadé, Ze by nékteré ustanoveni této smlouvy bylo nebo se v budoucnu stalo z jakychkoliv divod(
neplatné, nezplsobuje neplatnost ostatnich ¢asti smlouvy. Smluvni stany se zavazuji bezodkladné nahradit
po vzdjemné dohodé toto ustanoveni jinym, odpovidajicim svym obsahem tcelu zruSeného ustanoveni.

8.4. Smluvni strany souhlasi, ze podpisem této Smlouvy nabyvd Objednatel statut referenéniho zdkaznika
Dodavatele. Statutem referenéniho zdkaznika se mysli:

a) uvadénindzvu a loga firmy Objednatele v materidlech Dodavatele

b) prezentace feseni, marketingova videa a ¢lanky nebo pfipadné citace, a to aZ po jejich odsouhlaseni
Objednatelem.

8.5. Smlouva nabyva platnosti a U¢innosti dnem podpisu posledni ze smluvnich stran.

8.6. Smluvni strany prohlasuji, Ze si tuto smlouvu pred jejim podpisem precetly, Ze byla uzaviena po vzajemném
projednani, Ze plnéni zde uvedené je mozné, nepfici se dobrym mravim a Ze plnéni ani jedné ze stran neni
v hrubém nepoméru k tomu, co poskytla druha strana.

VE ZINE ANE: ettt e Vot ettt ssvas et anes ANt

Digitally signed
9 Y59 Digitélné podepsal prof.

by Roman Lisican s tecanzc Ing. Robert Cep, Ph.D.
Date: 2024.06.27 [ T{Lineastis Datum: 2024.06.28
TECHNODAT, CAE — systémy, s.r.o. Vysoka Skola bariskd — Technicka univerzita Ostrava
Ing. Roman Lisi¢an, jednatel Prof. Ing. Robert Cep, Ph.D., dékan
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ke smlouvé ¢. 4-033-1-004

Poznamky a specifika této smlouvy:
Obsahem této smlouvy je:

ukonéeni vybranych licenci (STOP),

pievod vSech platnych softwarovych licenci Objednatele do jedné smlouvy €. 4-033-1-004.

Uzavienim této Smlouvy jsou viechny softwarové licence Objednatele pfevedeny pod tuto jedinou smlouvu

a vztahuje se na né pouze tato smlouva. Tato Priloha €. 1 smlouvy specifikuje pfehled aktivnich licenci a jejich

platnych cen YSC a prehled zastavenych licenci (STOP), které byly na Zadost Objednatele ukonceny ke

dni 29. 6. 2024,

Podpisem této smlouvy jsou zruseny nasledujici smlouvy o dodavkach software Dassault Systéemes: 4-033-1-

001, 4-033-1-002 a 4-033-1-003.

Objednatel se soucasné zavazuje, Zze uhradi véechny své zdvazky vyplyvajici z této smlouvy v terminech jejich

splatnosti.

Prehled aktivnich licenci software ke dni 30. 6. 2024, vc. pfislusnych YSC poplatk( na obdobi 30.6.2024

—29. 6. 2025:

Nazev produktu Kod Typ Ks YSC celkem
Engineering Expert for Education SMALL U2D-S-AC Package

Simulation Engineer for Education SMALL U2U-S-AC Package

Production Engineer for Education SMALL U2M-S-AC Package

3DEXPERIENCE Engineer for Education SMALL U2R-S-AC Package

Collaborative Business & Industry Innovator for Education EXTRA LARGE UXC-XL-AC Package

3D Innovator for Education SMALL UXI-S-AC Package

Celkova cena za YSC (2024-2025): 56 151,18 K¢
Prehled prislusnych YSC poplatk( na obdobi 30. 6. 2025 — 29. 6. 2026:

Nazev produktu Kod Typ Ks YSC celkem
Engineering Expert for Education SMALL U2D-S-AC Package

Simulation Engineer for Education SMALL U2U-S-AC Package

Production Engineer for Education SMALL U2M-S-AC Package

3DEXPERIENCE Engineer for Education SMALL U2R-S-AC Package

Collaborative Business & Industry Innovator for Education EXTRA LARGE UXC-XL-AC Package

3D Innovator for Education SMALL UXI-S-AC Package

Celkova cena za YSC (2024-2025): 57 835,72 K¢
Piehled licenci software ukoncéenych k 29. 6. 2024

Nazev produktu Kod Typ Ks

Collaborative Business & Industry Innovator for Education SMALL UXC-S-AC Package

Program Manager for Education SMALL U2G-S-AC Package

Virtual Storyteller for Education SMALL U2P-S-AC Package

Systems Engineer for Education SMALL U2S-S-AC Package

Production Engineer for Education SMALL U2M-S-AC Package







CONFIDENTIAL

DASSAULT SYSTEMES

CUSTOMER LICENSE AND ONLINE SERVICES AGREEMENT
SMLOUVA O UDELENI ZAKAZNICKE LICENCE A POSKYTOVANI ONLINE SLUZEB

This Customer License and Online Services Agreement is made by and
between the customer (“Customer”) and the Dassault Systemes legal entity
(“3DS” or “3DS"), as both are identified in the applicable Transaction
Document. This Agreement is accepted by Customer by signing or
otherwise accepting a Transaction Document referencing this Agreement or
by other electronic means permitted by 3DS, such as click-to-accept and
electronic signature. The parties agree as follows:

GENERAL TERMS

1. Definitions

3DS Group Company (or DS Group Company) means Dassault
Systémes, a French “société européenne” or any entity which Dassault
Systémes, directly or indirectly, (i) owns more than 50% of the outstanding
equity or ownership interest, or (i) has the power to designate the managing
authority.

3DS Offering (or DS Offering) means one or more Licensed Programs
and/or Online Services and/or Packaged Offerings.

3DS Website Terms means the relevant OST, Support Services details,
product portfolio, Data Processing Exhibit and SLA located at the website
available at www.3ds.com/terms .

Agreement means these terms, the applicable Country Specific Terms, the
Transaction Documents, and the terms contained in the 3DS Website
Terms referenced herein.

Applicable Data Protection Legislation means any applicable data
privacy law and all other regulations that may apply to the Processing of
Personal Data provided by Customer.

Controller, Data Subject, Personal Data, Personal Data Breach,
Process/Processing, Processor, and Supervisory Authority when used
in the appropriate context, shall have the same meaning as in the Applicable
Data Protection Legislation. If the preceding terms are not defined in the
Applicable Data Protection Legislation, then such terms as used in this
Agreement shall have the same meaning as their analogous terms under
the Applicable Data Protection Legislation. In the event there are no such
analogous terms, then the definitions of those terms under Regulation (EU)
2016/679 (General Data Protection Regulation) shall apply.

Controlled Data means any information : (i) required for the development,
production, assembly, operation, repair, test, maintenance, or modification
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Tato Smlouva o udéleni zakaznické licence a poskytovani online sluzeb se
uzavira mezi zakaznikem (,Zakaznik’) a spole¢nosti DASSAULT
SYSTEMES (,3DS", ,spole¢nost 3DS'nebo ,DS"), jak jsou obé strany
uvedeny v Transakénim dokumentu. Zékaznik tuto Smlouvu akceptuje
podpisem Transakéniho dokumentu odkazujiciho na tuto Smiouvu nebo
jeho pfijetim jinym zplisobem nebo jinymi elektronickymi prostiedky
povolenymi spoleCnosti 3DS, jako je kliknuti na tladitko ,pfijmout’ a
elektronicky podpis.

Smluvni strany se dohodly nasledovné:

VSEOBECNE PODMINKY

1. Definice

Spoleénosti skupiny 3DS (nebo Spolecnosti skupiny DS) se rozumi
Dassault Systémes, evropska spoleénost registrovana ve Francii nebo
jakykoli subjekt, ve kterém spole¢nost Dassault Systémes pfimo nebo
nepfimo (i) vlastni vice nez 50% majetkovy nebo cbchodni podil nebo (i)
mé pravomoc jmenovat statutami organ.

Nabidkou spole¢nosti 3DS (nebo Nabidkou spoleénosti DS) se rozumi
jeden nebo vice Licencovanych programil a/nebo Online sluzeb a/nebo
Nabidek ve formé balicku.

Podminkami 3DS uvedenymi na webovych strankach se rozumi
piislusné OST, pravidla o poskytovani Podpdrnych sluzeb, produktové
portfolio, Pfiloha o zpracovani udaji a Smlouva o zajisténi urovné sluzeb
(SLA) nachézejici se na webové strance dostupné na adrese
www.3ds.com/terms.

Smlouvou se rozumi tyto podminky, Specifické podminky pro danou zemi,
Transakéni dokument a podminky obsazené v Podminkach 3DS uvedenych
na webovych strankéch, na které se zde odkazuje.

Platnymi pravnimi predpisy o ochrané udaji se rozumi jakékoliv platné
zakony upravujici ochranu osobnich (dajli a vSechny ostatni pravni
piedpisy, které pfipadné upravuji Zpracovani Osobnich Udaji poskytnutych
Zakaznikem.

Spravce, Subjekt udajl, Osobni idaje, Poruseni zabezpeteni osobnich
udajl, Zpracovavat/Zpracovani, Zpracovatel a Dozorovy urad, jsou-li
pouZity v pfisludném kontextu, maji stejny vyznam jako v Platnych pravnich
piedpisech o ochrané udajd. Pokud tyto pojmy nejsou definovany v Platnych
pravnich pfedpisech o ochrané idajli, budou mit takové pojmy pouzité v této
Smlouvé stejny vyznam jako obdobné pojmy uvedené v Platnych pravnich
piedpisech o ochrané (dajd. V pfipadé, Ze takové obdobné pojmy
neexistuji, plati definice téchto pojml podle nafizeni (EU) 2016/679
(Obecné nafizeni o ochrané oscbnich (dajd).

Kontrolovanymi adaji se rozumi jakékoli informace: (i) pozadované pro
vyvoj, vyrobu, montaz, provoz, opravu, testovani, Udrzbu nebo Upravu
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of an item, in any tangible or intangible form, (including but not limited to
written or oral communications, designs, computer-aided design files, plans,
models, photographs, instructions, engineering designs and specifications)
falling in any category of the list of controlled items of any Export Control
Regulations; (i) subject to cybersecurity regulatory requirements on
information technology systems used for its storage or transfer.

Country Specific Terms means terms below corresponding to the country
in which Customer is located, as such country is identified in the Transaction
Document.

Customer Data means the data provided by Customer or collected by 3DS,
through Customer’s use of the Online Services, including any Personal
Data.

Data Processing Exhibit means the terms published in the 3DS Website
Terms applicable to the Processing of Personal Data by 3DS when 3DS is
acting as Processor on behalf of Customer.

Distributor means a third party authorized by 3DS to distribute 3DS
Offerings and/or Support Services.

Documentation means the current user documentation in any form or
media as delivered together with the 3DS Offering for use in connection with
the 3DS Offering.

Effective Date means (i) for a Licensed Program, the later of the following
(a) the date on which such Licensed Program is shipped or made available
electronically to Customer or, if applicable, (b) the date on which Customer
is informed by 3DS that the associated license key can be requested or is
available, or (i) for Online Services, the date of delivery of the Online
Services as described in Section 4.1.

Export Control Regulations means all applicable export control laws and
regulations, and sanctions programs worldwide, including but not limited to
the United States Export Administration Regulations (EAR) and the Office
of Foreign Assets Control (OFAC) Specially Designated Nationals
sanctions, and the European Union Council Regulation (EU) No 2021/821.

Licensed Program means (i) any data processing program and content,
including databases and digital models, for which a license is provided to
Customer pursuant to a Transaction Document, (i) associated
Documentation, and (iii) corrective patches and Releases to which a
Customer is entitled. A Licensed Program does not include new versions of
a Licensed Program, including any successor product which significantly
differs in architecture, user interface, or mode of delivery.

Online Services means online access to, and use of, Licensed Program
and/or other related services, as may be updated by 3DS from time to time
and ordered by Customer pursuant to a Transaction Document. Online

2
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jakékoli polozky, v jakékoli hmotné nebo nehmotné formé (véetné mimo jiné
pisemnych nebo Ustnich sdéleni, navrhd, souborl obsahujicich poCitacem
podporované navrhy, pland, modell, fotografii, pokynd, technickych navrhi
a specifikaci), spadajici do jakékoli kategorie seznamu kontrolovaného
zhozi podle jakychkoli Pfedpisii o kontrole vyvozu; a/nebo (i) podléhajici
regulatornim pozadavk(im v oblasti kybernetické bezpeénosti, které se
vztahuji na systémy informacnich technologii pouZivané pro jejich
uchovavani nebo pfenos.

Specifickymi podminkami pro danou zemi se rozumi podminky uvedené
nize, které jsou platné pro zemi, kde mé Zakaznik sidlo, jak je tato zemé
uvedena v Transakénim dokumentu.

Daty Z&kaznika se rozumi (daje poskytnuté Zakaznikem nebo ziskané
spoleénosti 3DS v souvislosti s pouzivanim Online sluzeb ze strany
Zakaznika, véetné jakychkoli Osobnich (dajl.

Prilohou o zpracovani (daji se rozumi podminky zvefejnéné
v Podminkach 3DS uvedenych na webovych strankach, které se vztahuiji na
Zpracovani Osobnich dajl spoleénosti 3DS v pfipadech, kdy spoleénost
3DS jedné jako Zpracovatel jménem Zakaznika.

Distributorem se rozumi tfeti osoba povéfena spoleénosti 3DS distribuci
Nabidek spole¢nosti 3DS a/nebo Podplirnych sluzeb spoleénosti 3DS.

Dokumentaci se rozumi aktualni uZivatelska dokumentace v jakékoli formé
nebo na jakémkoli nosi¢i dodavana spoleéné s Nabidkou spoleénosti 3DS
pro pouziti v souvislosti s Nabidkou spoleénosti 3DS.

Datem cinnosti se rozumi (i) v pfipadé Licencovaného programu (a) den,
kdy je tento Licencovany program odeslan nebo dan k dispozici elektronicky
Zakaznikovi, popfipadé (b) den, kdy je Zakaznik informovan spolecnosti
308, ze prislusny licenéni kod mlzZe byt vyzadan nebo je k dispozici, podle
toho, ktery z uvedenych dnl nastane pozdégji, nebo (i) v pfipadé Online
sluZeb datum dodani Online sluzeb, jak je uvedeno v ¢lanku 4.1.

Predpisy o kontrole vyvozu se rozumi viechny platné zakony a nafizeni
0 kontrole vyvozu a sankéni programy na celém svété, véetné mimo jiné
nafizeni Export Administration Regulations (EAR) Spojenych stétl
americkych a sankci Ufadu pro kontrolu zahraniénich aktiv (OFAC) vici
specialné oznacenym osobam a Nafizeni Rady Evropské unie (EU) &.
2021/821.

Licencovanym programem se rozumi (i) jakykoli program na zpracovani
dat a obsah, véetné databazi a digitalinich modeld, na ktery je Zakaznikovi
poskytnuta licence v souladu s Transakénim dokumentem, (i) souvisejici
Dokumentace, (iii) opravné aktualizace a (iv) Aktualizované verze, na které
mé Zakaznik nérok. Licencovany program nezahmuje nové verze
Licencovaného programu ani zadné produkty, které jej nahrazuji, jejichz
architektura, uZivatelské rozhrani nebo zpiisob dodani se vyrazné lisi.

Online sluzbami se rozumi online pfistup k Licencovanému programu
a/nebo jinym souvisejicim sluzbam, které mohou byt pfipadné aktualizovany
spoleénosti 3DS a objednany Zakaznikem na zakladé Transakéniho

CLOSA (Indirect) - Czech Republic - Czech-V13.1.1



Services may also include certain Licensed Programs for which on-
premises installation may be required.

OST (Offering Specific Terms) means specific terms applicable to a given
Release of a 3DS Offering and published in the 3DS Website Terms. The
applicable OST for a specific Release will be the one applicable for the
specific Release at the time of the initial delivery. Any OST applicable to a
subsequent Release of a 3DS Offering will not, on an overall basis, resultin
a material increase in Customer’s liabilities and obligations or a material
decrease in 3DS's liabilities and obligations under this Agreement.

Packaged Offering means a 3DS Offering composed of multiple Licensed
Programs and/or Online Services as defined in the product portfolio
available in the 3DS Website Terms, and ordered by Customer pursuant to
a Transaction Document, provided that each Licensed Program or Online
Service comprising a Packaged Offering shall be governed by all of the
terms and conditions of this Agreement applicable to it respectively.

Release means a periodic update of the same major version of a 3DS
Offering if and when made generally available to the market.

Service Level Agreement means the service level terms for the Online
Services published in the 3DS Website Terms.

Sub-Processor means any Processor appointed by 3DS or by any other
Sub-Processor of 3DS that receives, from 3DS or from any other Sub-
Processor of 3DS, Personal Data for the Processing activities to be carried
out on behalf of Customer in accordance with the terms of this Agreement
and the terms of a written subcontract if applicable.

Support Services means the maintenance, enhancement and other
support services for 3DS Offerings referred to herein and described in the
3DS Website Terms.

Transaction Document means the form provided by 3DS (which may be
online) referencing this Agreement, signed or otherwise accepted by
Customer, and accepted by 3DS, which identifies the 3DS Offerings and/or
Support Services ordered by Customer, and includes other information such
as the quantities of licenses thereof, fees payable (unless ordered through
a Distributor), duration, geographical scope, and the 3DS Group Company
serving as the licensor or service provider and Customer information.

Whenever required by the context hereof, the terms herein apply equally to
the singular and plural forms of the terms and expressions defined.

CONFIDENTIAL
dokumentu, a jejich uzivani. Online sluzby mohou rovnéZ zahrnovat uréité
Licencované programy, u kterych mize byt vyZadovana instalace u
Zakaznika.

Zkratkou OST (Offering Specific Terms) se rozumi podminky specifické pro
piislusnou Aktualizovanou verzi Nabidky spolednosti 3DS a zvefejnénou
v Podminkach 3DS uvedenych na webovych strankach. Aplikovatelnymi
OST pro konkrétni Aktualizovanou verzi budou ty, které jsou platné pro
konkrétni Aktualizovanou verzi v dobé prvniho dodéani. Jakékoli OST
vztahujici se na naslednou Aktualizovanou verzi Nabidky spoleénosti 3DS
nebudou mit obecné za nésledek podstatné zvySeni odpovédnosti a
zavazk(l Zakaznika ani podstatné snizeni odpovédnosti a zavazki
spoleénosti 3DS podle této Smiouvy.

Nabidkou ve formé balicku se rozumi Nabidka spoleénosti 3DS
sestavajici se z nékolika Licencovanych programi a/nebo Online sluzeb
definovanych v portfoliu  produktd uvedenych v Podminkach 3DS
uvedenych na webovych strankach, které si Zakaznik objednal na z&kladé
Transakéniho dokumentu, s tim, Ze kazdy Licencovany program a Online
sluzba, které jsou obsazeny v Nabidce ve formé balicku, se fidi ustavenimi
této Smlouvy, které se na né vztahuji.

Aktualizovanou verzi se rozumi periodické aktualizace stejné hlavni verze
Nabidky spoleénosti 3DS, pokud je dana obecné k dispozici na trh.

Smlouvou o urovni sluzeb (SLA) se rozumi podminky smlouvy o Urovni
sluzeb pro Online sluzby zvefejnéné v Podminkach 3DS uvedenych na
webovych strankach.

Diléim Zpracovatelem se rozumi jakykoli Zpracovatel jmenovany
spoleénosti 3DS nebo jakymkoli jinym Diléim Zpracovatelem spoleénosti
3DS, ktery od spoleénosti 3DS nebo od jakéhokoli jiného DilGiho
Zpracovatele spolecnosti 3DS obdrzi Osobni Gdaje pro ucely &innosti
Zpracovéni, které maji byt provadény jménem Zékaznika v souladu s
podminkami této Smlouvy a pfipadné podminkami pisemné smlouvy o
subdodavce.

Podplrnymi sluzbami se rozumi (drzba, vylepSovani a jiné podplrné
sluzby pro Nabidku spoleénosti 3DS uvedené vtomto dokumentu a
popsané v Podminkach 3DS uvedenych na webovych strankach.

Transakénim dokumentem se rozumi formular poskytnuty spoleCnosti
3DS (ktery mize byt online) odkazujici na tuto Smlouvu, podepsany nebo
jinym zplsobem akceptovany Zakaznikem a akceptovany spoleénosti 3DS,
ktery uvadi Nabidku spoleénosti 3DS a/nebo Podplrné sluzby objednané
Zakaznikem a obsahuje dalsi informace jako napfiklad informace o poétu
licenci, splatné ¢astky (pokud neni objednavka ucinéna prostiednictvim
Distributora), trvani, geograficky rozsah, Spole¢nost skupiny 3DS jednajici
jako poskytovatel licence nebo poskytovatel sluzeb a identifikaéni Udaje
Zakaznika.

Definované pojmy mohou byt pouzivany v jednotném nebo mnozném Eisle,
kdykoli to kontext vyzaduje.
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2. License and Use Rights

2.1. Grant. 3DS grants Customer, from the Effective Date, a non-exclusive
and non-transferable (except as expressly permitted herein) right, for the
duration identified in the Transaction Document, and solely for its own
internal business use, to:

e Access and use the 3DS Offering according to the terms and
conditions of this Agreement and their applicable Documentation;

o Allow its authorized users (as specified in the applicable OST) to
access and use the 3DS Offering;

o Install the permitted number of copies and make one copy for
back-up purposes for 3DS Offering requiring on-premises
installation.

2.2. Scope. Customer agrees to operate each 3DS Offering in accordance
with the terms and provisions of this Agreement and applicable
Documentation and to ensure that its authorized users comply with such
terms and provisions. License keys, license tokens, or delivery of media do
notin and of themselves, grant any right to use any software if such software
has not been ordered pursuant to a Transaction Document. Except as
expressly set forth in this Agreement, no other express or implied right or
license is granted to Customer.

Except as specifically permitted in this Agreement, Customer agrees not to:
(a) use any 3DS Offering to develop software applications for use by or
distribution to any third party; (b) rent, lease, or sublicense any 3DS Offering
to third parties, or perform or offer any type of services to third parties
relating to any 3DS Offering including, without limitation, consulting,
training, assistance, outsourcing, service bureau, customization, or
development; (c) correct errors, defects, and/or other operating anomalies
of any 3DS Offering; (d) reverse engineer, decompile, disassemble, adapt,
or otherwise translate all or part of any 3DS Offering; (e) conduct or
authorize any third party to conduct security testing on Online Services or
any related network or system used by 3DS to provide Online Services or
Support Services; (f) provide, disclose, or transmit publicly or to any third
party any result of benchmarking or testing related to any 3DS Offering
hosted by Customer or by a third party on its behalf, such as any
vulnerability test result.

3. Support Services

Support Services for 3DS Offerings are provided in accordance with the
applicable Support Services policy posted in the 3DS Website Terms and
include support request management and, in the case of Licensed
Programs, Releases made available during the Support Services term.
Support Services policies are subject to change; but any change shall not
take effect for Customer until Customer’s next renewal of Support Services.
Unless otherwise requested by Customer or terminated in accordance with
this Agreement, Support Services shall automatically renew on an annual
basis subject to the then-current Support Services policies.

4

CONFIDENTIAL
2. Licence a prava uzivani

2.1. Udéleni. Spole¢nost 3DS udéluje Zakaznikovi od Data 0ginnosti
nevyhradni a nepfevoditelné (s vyjimkou pfipadl vyslovné povolenych v
tomto dokumentu) pravo, a to na dobu uvedenou v Transakénim
dokumentu a vyhradné pro jeho vlastni interni obchodni potfeby:

o pfistupu k Nabidce spoletnosti 3DS a jeji uZivani vsouladu s
podminkami této Smlouvy a pfislusnou Dokumentaci pro danou
Nabidku spoleénosti 3DS;

e umoznit svym opravnénym uzivateldm (v souladu s pfisludnymi OST)
piistup k Nabidce spole¢nosti 3DS a jeji uzivani;

e nainstalovat povoleny pocet kopii a vytvofeni jedné kopie Nabidky
spoleénosti 3DS, u niz je vyZzadovana instalace u Zakaznika, pro
potieby zalohovani.

2.2. Rozsah. Z&kaznik se zavazuje provozovat kazdou Nabidku
spoleénosti 3DS v souladu s podminkami a ustanovenimi této Smlouvy a
pfisludnou Dokumentaci a zajistit, aby jeho opravnéni uzivatelé dodrzovali
tyto podminky a ustanoveni. Licenéni kody, licenéni tokeny nebo dodani
nosicll samy o sobé neudéluji zadné zakonné pravo uzivat jakykoliv
software, pokud takovy software nebyl pfedmétem objednavky podle
Transakéniho dokumentu. Pokud neni v této Smlouvé vyslovné uvedeno
jinak, nejsou Zékaznikovi udélena zadné jina vyslovné nebo implicitni prava
nebo licence.

Pokud to neni v této Smlouvé vyslovné povoleno, Zakaznik se zavazuje, Ze
nebude: (a) pouzivat Zadnou Nabidku spolenosti 3DS k vyvoji
softwarovych aplikaci pro pouZiti jakoukoli tfeti osobou nebo distribuci
jakékoli treti osobé, (b) tfetim osobam pronajimat nebo poskytovat
sublicence na jakoukoli Nabidku spole¢nosti 3DS nebo poskytovat i
nabizet jakykoli druh sluZeb souvisejicich s jakoukoli Nabidkou spolegnosti
3DS, vcetné sluzeb jako jsou zejména konzultace, Skoleni, asistence,
outsourcing, stfedisko sluzeb, sluzby pfizplsobené na miru nebo vyvoj, (c)
opravovat chyby, zavady ¢&i jiné provozni anomalie jakékoli Nabidky
spoleénosti  3DS, (d) zpétné analyzovat, dekompilovat, rozebirat,
piizplisobovat nebo jinak pfevadét jakoukoli Nabidku spoleénosti 3DS nebo
jeji Gast, (e) provadét bezpecnostni testy Online sluzeb nebo souvisejici sité
nebo systéml pouzivanych spoleénosti 3DS k poskytovani Online sluzeb
nebo Podpdrnych sluzeb, ani povéfovat touto éinnosti jakoukoli tfeti osobu,
() poskytovat, sdélovat ani zvefejfiovat jakékoli tfeti strané vysledky
srovnavacich testll nebo testovani tykajici se jakékoli Nabidky spoleénosti
3DS hostované Zakaznikem nebo tfeti osobou jménem Zakaznika, jako
jsou napfiklad vysledky testl zranitelnosti.

3. Podpurné sluzby

Podptirné sluzby pro Nabidky spoleénosti 3DS jsou poskytovany v souladu
s pfislusnymi pravidly Podplrnych sluzeb zvefejnénymi v Podminkach 3DS
uvedenych na webovych strnkéch a zahmuji fedeni zadosti o podporu a
Aktualizované verze pro Licencované programy poskytované b&hem obdobi
poskytovani Podplrnych sluzeb. Pravidla Podplrnych sluzeb se mohou
ménit, nicméné jakékoli zmény nabyvaji ve vztahu k Zakaznikovi udinnosti
az pfi dalSim obnoveni poskytovani Podplrnych sluZeb ze strany Zakaznika.
Pokud Zakaznik nepozada o néco jiného nebo pokud nebude poskytovani
téchto sluzeb ukonéeno v souladu s touto Smiouvou, bude poskytovani
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4, Delivery and Payment

4.1. Delivery. 3DS Offerings will be delivered and/or made available to
Customer electronically. Electronic delivery will be made by providing
Customer with the necessary information to access the Online Services
and/or download the Licensed Programs. Customer is responsible for
accessing 3DS’'s website and downloading the Licensed Programs.
Licensed Programs requiring physical delivery will be delivered by 3DS FCA
(Incoterms 2020) 3DS's premises as designated by 3DS.

4.2, Payment

4.2.1. Payment Terms. Customer shall pay the fees applicable to each 3DS
Offering and Support Services at the price identified in the applicable
Transaction Document (or similar document between Customer and
Distributor, if ordered through a Distributor). Unless otherwise agreed to in
a Transaction Document, (i) all fees will be invoiced in advance, and (i)
Customer shall pay invoices in accordance with the Country Specific Terms.
3DS shall be entitied to suspend the provision of any Support Services
and/or Online Services for which payment has not been made.

To avoid Customer having multiple renewal dates, the parties may elect to
set a common renewal date with respect to any 3DS Offering or Support
Services with different renewal dates, and 3DS will prorate the fees due as
applicable so there is no duplication of fees.

Customer may elect to submit payment for certain 3DS Offerings online. In
such a case, Customer will be notified by e-mail of upcoming renewals for
those 3DS Offerings that are subject to automatic renewal. Renewal fees
will be debited from Customer’s account no earlier than seven (7) days prior
to the renewal date. Once debited, the renewal shall be deemed accepted
by Customer and cannot be canceled or withdrawn. Should such debit be
rejected, 3DS shall be entitled to terminate the applicable 3DS Offering as
of the renewal date.

4.2.2. Renewal Pricing. The price for renewal of fixed term Licensed
Program and/or Support Services for any given period is the price of the
previous period, plus the last percentage of increase applicable to the
Licensed Program in the applicable country, as published at least ninety
(90) days prior to the renewal date. If applicable, current price increase
terms and conditions can be found in the 3DS Website Terms.

The price for renewal of fixed term Online Services and/or associated
Support Services shall be calculated by applying the percentage difference
between the list price of the renewal period and the list price of the prior
period to the fees charged to Customer for the prior period.

CONFIDENTIAL
Podplrnych sluzeb obnovovano automaticky kazdorotné a na zakladé
aktualné platnych pravidel o poskytovani Podplrnych sluzeb.

4, Dodania Ghrada

4.1. Dodani. Nabidky spole¢nosti 3DS budou Zakaznikovi dodany nebo
poskytnuty elektronicky. Elektronické dodéni bude zajisténo tak, ze
Zakaznikovi budou poskytnuty potfebné informace pro pfistup k Online
sluzbam a/nebo mu bude umoznéno stazeni Licencovaného programu.
Zakaznik je odpovédny za pfistup na webové stranky spoleénosti 3DS a
stazeni Licencovaného programu. Licencované programy, které vyZaduji
fyzickeé dodani, budou dodany spole¢nosti 3DS v souladu s dolozkou FCA
— vyplacené dopravci“ {Incoterms 2020) v misté spoleénosti 3DS uréeném
spoleénosti 3DS.

4.2. Uhrada

4.2.1. Platebni podminky. Zakaznik uhradi poplatky za kazdou Nabidku
spoleénosti 3DS a Podpimé sluzby ve vysi uvedené v pfisludném
Transakénim dokumentu (nebo obdobném dokumentu uzavieném mezi
Zakaznikem a Distributorem, pokud jsou objednény prostfednictvim
Distributora). Pokud neni pisemné dohodnuto jinak v Transakénim
dokumentu, (i) budou viechny poplatky fakturovany pfedem a (i) Zakaznik
je povinen uhradit vSechny faktury v souladu se Specifickymi podminkami
pro danou zemi. Spoleénost 3DS je opravnéna pozastavit poskytovani
Podplrnych sluzeb a/nebo Online sluzeb, za které nebyla provedena
pfisluéna uhrada.

Za Uéelem zamezeni situace, kdy by mél Zakaznik rizna data obnoveni, si
strany mohou zvolit spoleéné datum obnoveni pro jakékoli Nabidky
spole¢nosti 3DS nebo Podpiimnych sluzeb s riiznymi daty obnoveni, pficemz
spoleCnost 3DS pomémné rozdéli prislusné splatné poplatky, aby
nedochéazelo k duplicité poplatkd.

Platbu za urcité Nabidky spoleénosti 3DS mize Zakaznik provést i online.
V takovém pfipadé bude Zakaznik informovan e-mailem o blizicim se datu
obnoveni téch Nabidek spoleénosti 3DS, na néz se vztahuje automatické
obnoveni. Poplatky za obnoveni budou strzeny z uttu Z&kaznika nejdfive
sedm (7) dni pfed datem obnoveni. Jakmile bude poplatek za obnoveni
strzen z U6tu Zékaznika, bude se mit za to, ze Zakaznik obnoveni
akceptoval, a nebude jiz mozné obnoveni zrudit ani odvolat. V piipadé, ze
Zakaznik odmitne strzeni poplatku z Uétu, je spoleénost 3DS opravnéna
piislusnou Nabidku spoleénosti 3DS ukonéit, a to k datu obnoveni.

4.2.2. Cena za obnoveni. Cenou za obnoveni Licencovanych programii na
dobu uréitou a/nebo Podplrnych sluzeb za jakékoli obdobi je cena za
pfedchozi obdobi plus posledni procentualni navySeni platné pro
Licencované programy v pfislusné zemi, zvefejnéné nejpozdéji devadesat
(90) dni pfed datem obnoveni. Aktualni podminky upravujici procentualni
navyseni Ize pfipadné nalézt v Podminkach 3DS uvedenych na webovych
strénkach.

Cena za obnoveni Online sluzeb na dobu uréitou a/nebo souvisejicich
Podpirnych sluzeb se vypoéte na zékladé uplatnéni procentualniho rozdilu
mezi cenikovou cenou obdobi obnoveni a cenikovou cenou pfedchoziho
obdobi k cené Uétované Zakaznikovi za predchozi obdobi.
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4.2.3. Late Payments. Customer shall pay interest and collection fees on
late payments at the rate identified in the Country Specific Terms.

4.2.4. Billing/Payment Agents. 3DS may agree that Customer may
designate a third-party billing agent to be the recipient of 3DS invoices
related to the 3DS Offerings and Support Services ordered under a
Transaction Document. Such biling agent will make the applicable
payments as specified in the Transaction Document directly to 3DS acting
in the name of and on behalf of Customer. Customer shall remain liable to
3DS for all payment obligations hereunder in the event such billing agent
fails to make such payments when due. Customer shall perform any
obligation which could be created by or related to designation of a billing
agent. No express or implied license to the 3DS Offerings is granted to the
billing agent hereunder.

4.2.5. Taxes. All prices are exclusive of taxes. Customer shall be
responsible for payment of any and all taxes as more fully identified in the
Country Specific Terms, and for any and all taxes due in relation to the
transfer or usage of a 3DS Offering.

5. Intellectual Property

5.1. Ownership. 3DS and/or its suppliers retain ownership in all intellectual
property rights in all 3DS Offerings and all modifications or other derivative
works thereof. Licensed Programs are licensed, not sold. Customer shall
preserve and reproduce all copyright, patent, and trademark notices which
appear in any 3DS Offering or any copy thereof. Customer recognizes that
the methodologies and techniques contained in or expressed within the 3DS
Offering are proprietary information or trade secrets of 3DS and/or its
suppliers, whether or not marked as “confidential.” Customer shall treat
such as confidential information and not disclose them.

5.2. Intellectual Property Claims. 3DS will defend Customer against any
claim made by a third party that a 3DS Offering delivered under this
Agreement infringes a copyright in any country or a patent of the United
States, Japan, or a member state of the European Patent Organization. 3DS
will also pay all costs, damages, and expenses (including reasonable legal
fees) finally awarded against Customer by a court of competent jurisdiction
or agreed to in a written settiement agreement signed by 3DS arising out of
such claim. 3DS's obligations in this section are conditioned upon Customer
(i providing 3DS with prompt written notice of the claim, (ii) giving 3DS sole
control of the defense of the claim and any related settlement discussion,
and (iii) providing reasonable cooperation in the defense and seftlement of
the claim.

This obligation shall not apply to any claim related to (i) any modification of
a 3DS Offering by anyone other than 3DS, (i) Customer or third party
content, including databases and/or digital models provided or published via

6

CONFIDENTIAL
4.2.3. Prodleni s thradou. Zakaznik je povinen uhradit arok z prodieni a
poplatek za néklady vzniklé pfi vyméahani neuhrazenych Castek ve vysi
stanovené ve Specifickych podminkach pro danou zemi.

4.2.4. Faktura€ni/zactovaci zastupci. Spole¢nost 3DS mize souhlasit s
tim, Zze Zakaznik muze uréit jako fakturacniho zastupce tieti stranu, jiz
budou doruc¢ovany faktury spole¢nosti 3DS souvisejici s Nabidkami
spoleénosti 3DS a Podplrnymi sluzbami objednanymi na zakladé
Transakéniho dokumentu. Tento fakturaéni zastupce provede piisludné
platby, jak je uvedeno v Transakénim dokumentu, pfimo ve prospéch
spoleénosti 3DS, pfitemZ bude jednat jménem a na uCet Zakaznika.
Zakaznik z(stava nadale odpovédny viiéi spoleénosti 3DS za spinéni viech
platebnich zavazk(i podle této Smlouvy v pfipadé, Ze tento fakturaéni
zéastupce neprovede platby v pfislusném terminu splatnosti. Zakaznik je
povinen spinit jakoukoli povinnost, ktera pfipadné vznikne v disledku
uréeni nebo v souvislosti s uréenim fakturaéniho zastupce. Fakturaénimu
zastupci neni podle této Smilouvy udélena Zadna vyslovnd ani
piredpokladana licence k Nabidkam spoleénosti 3DS.

4.2.5. Dané. Vechny ceny jsou uvadény bez dani. Zakaznik je odpovédny
za Uhradu veSkerych dani, jez jsou podrobnégji uvedeny ve Specifickych
podminkach pro danou zemi, a za Ghradu veskerych dani splatnych
v souvislosti s pfevodem nebo uzivanim Nabidky spoleénosti 3DS.

5. DuSevni vlastnictvi

5.1. Vlastnictvi. Spole¢nost 3DS a/nebo jeji dodavatelé ziistavaji viastniky
vdech prav dusevniho vlastnictvi ke vSem Nabidkam spolegnosti 3DS a ke
vdem jejich modifikacim nebo jinym odvozenym dilim. Na Licencované
programy se poskytuji licence, Licencované programy nejsou prodavany.
Zakaznik je povinen zachovat a uvadét vSechny informace o autorskych
pravech, patentech a ochrannych zndmkéch, které jsou uvedeny u jakékoli
Nabidky spole¢nosti 3DS nebo jakékoli jeji kopie. Zakaznik bere na védomi,
ze metodiky a postupy uvedené nebo vyjadiené v Nabidkéch spoleénosti
3DS predstavuji informace nebo obchodni tajemstvi spoleénosti 3DS
a/nebo jejich dodavatelli, které jsou chranéné vlastnickymi pravy, bez
ohledu na to, zda jsou oznageny jako ,divérné" ¢ nikoli. Zakaznik je
povinen s nimi nakladat jako s diivérnymi informacemi a nezvefejiiovat je.

5.2. Naroky na odskodnéni v souvislosti s dusevnim vlastnictvim.
Spoleénost 3DS bude Zakaznika branit proti jakymkoli narokiim vznesenym
tfeti osobou z titulu, Ze urcita Nabidka spoleénosti 3DS dodana na zakladé
této Smlouvy poruSuje autorské pravo v kierékoli zemi nebo patent
Spojenych statli, Japonska nebo ¢lenského statu Evropské patentove
organizace. Spole¢nost 3DS rovnéz uhradi veskeré naklady, nahrady Skod
a vydaje (vCetné pfiméfenych odmén pravnich zastupci), které
Zakaznikovi pravomocné ulozi pfislusny soud nebo které budou sjednany
v pisemné dohodé o vyrovnani podepsané spole¢nosti 3DS v souvislosti s
takovym narokem. Povinnosti spole¢nosti 3DS uvedené v tomto odstavci
jsou podminény tim, Ze (i) Zakaznik neprodlené zasle spole¢nosti 3DS
pisemné oznameni o daném naroku a (i) Zakaznik umozni spole¢nosti 3DS
vyhradni kontrolu nad obhajobou tohoto néroku a vedkerymi souvisejicimi
jednanimi o vyrovnani a (iii) poskytne pfiméfenou soucinnost pfi obhajobé
a urovnani tohoto naroku.

Tato povinnost se nevztahuje na naroky tykajici se (i) jakékoli modifikace
Nabidky spoleénosti 3DS jinou osobou nez spoleénosti 3DS, (i) obsahu
Zakaznika nebo ffeti strany, véetné databazi a/nebo digitalnich modell
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the 3DS Offering, (iii) the use of one or more 3DS Offering in combination
with other hardware, data, or programs not specified by 3DS, or (iv) the use
of corrective patches or Releases other than the most recent one, to the
extent that such claim would have been prevented by use of such patches
or Releases.

If any claim of infringement of intellectual property rights is made, or in
3DS's reasonable opinion is likely to be made, 3DS may, at its sole
discretion and expense either (i) secure the right for Customer to continue
using the applicable 3DS Offering, (i) modify it so that it is not infringing, or
(iii) replace it with another program which is functionally comparable. If none
of the foregoing options is available on terms which are reasonable in 3DS's
judgment, 3DS may terminate the affected 3DS Offering. For fixed term 3DS
Offerings, 3DS shall refund all prepaid but unused fees paid hereunder for
the affected 3DS Offering. For other than fixed term 3DS Offering, 3DS shall
either refund, or provide a credit to Customer, at Customer’s option, in an
amount equal to the corresponding one-time fee paid for the 3DS Offerings
by Customer, depreciated on a straight-line over three (3) years. Prior to
any such refund or credit, Customer shall certify, in writing signed by an
officer of Customer, the return or destruction of all copies of the affected
Licensed Program.

This Section 5.2 (“Intellectual Property Claims”) states 3DS’s entire
liability and Customer’s exclusive remedy for any infringement of intellectual
property rights.

6. Warranty

6.1. Licensed Program Warranty. 3DS warrants for ninety (90) days from
the initial delivery of each Licensed Program that such Licensed Program
will materially conform to its Documentation when used in the specified
operating environment. If the Licensed Program does not so conform, and
Customer has notified 3DS within this warranty period, 3DS will use
commercially reasonable efforts to make it conform as warranted. If 3DS
has not corrected the non-conformity within ninety (90) days from the date
of such nofification, Customer may terminate the license to the non-
conforming Licensed Program within thirty (30) days and receive a full
refund of all fees paid for such non-conforming Licensed Program. This
refund represents 3DS’s sole liability and Customer's sole remedy for
breach of this warranty.

6.2. Online Services Warranty. 3DS warrants, for the subscription term of
each Online Services offering, that such Online Services will perform
materially in accordance with its Documentation when accessed and used
in accordance with terms and conditions of this Agreement.

CONFIDENTIAL
poskytnutych &i zvefejnénych prostfednictvim Nabidky spoleénosti 3DS, (i)
uzivani jedné nebo vice Nabidek spoleénosti 3DS v kombinaci s jinym
hardwarem, jinymi daty nebo programy nespecifikovanymi spoleénosti 3DS
nebo (iv) pouZivani jinych opravnych aktualizaci nebo Aktualizovanych
verzi, nez jsou ty nejaktualngjsi, pokud by pouziti takovych opravnych
aktualizaci nebo Aktualizovanych verzi zabranilo vzniku takového naroku.

V pfipadg, Ze bude vznesen jakykoli nrok z titulu poruseni prav dudevniho
vlastnictvi nebo je podle rozumného nézoru spoleénosti 3DS
pravdépodobné, Ze takovy narok bude vznesen, mlze spoleénost 3DS dle
vlastniho uvazeni a na své naklady bud (i) zajistit Zakaznikovi pravo nadale
vyuZivat pfislusnou Nabidku spolegnosti 3DS, (i) upravit ji tak, aby
neporudovala prava duSevniho vlastnictvi, nebo (iii) nahradit ji jinym
programem, ktery je funkéné srovnatelny. Pokud nelze Zadnou z vySe
uvedenych moznosti aplikovat za podminek, které jsou podle nézoru
spoleénosti 3DS pfiméfené, je spolenost 3DS opravnéna poskytovani
pfislusné Nabidky spoleénosti 3DS ukon¢it. V pfipadé Nabidek spoleénosti
3DS na dobu uréitou je spoleénost 3DS povinna vratit véechny pfedem
zaplacené, avSak nevyuzité poplatky uhrazené podle této Smlouvy za
dotéenou Nabidku spoleénosti 3DS. V pfipadé jinych Nabidek spoleénosti
3DS nez na dobu uréitou je spole¢nost 3DS povinna podle volby Zakaznika
bud vratit vSechny pfedplacené poplatky nebo poskytnout Zakaznikovi
kredit ve vySi odpovidajici pfislusnému jednordzovému poplatku
zaplacenému Zakaznikem za tuto Nabidku spolegnosti 3DS, snizenému o
odpisy rovnomérné odepisované po dobu ffi (3) let. Pfed vracenim pfedem
zaplacenych poplatk(i nebo pfed poskytnutim kreditu je Zakaznik povinen
dolozit pisemné potvrzeni o vraceni nebo zniCeni viech kopii doteného
Licencovaného programu podepsané opravnénym zastupcem Zakaznika.

V tomto ¢lanku 5.2 (,Naroky na od$kodnéni v souvislosti s dusevnim
vlastnictvim®) je stanovena vedkera odpovédnost spole¢nosti 3DS a
vyluény opravny prostiedek Zékaznika v souvislosti s jakymkoli narokem
z titulu porudeni prav dudevniho vlastnictvi.

6. Zaruka

6.1. Zaruka na Licencovany program. Spole¢nost 3DS zaruduje po dobu
devadesati (90) dnii od prvniho dodani kazdého Licencovaného programu,
Ze tento Licencovany program v podstatné mife odpovida souvisejici
Dokumentaci, pokud je pouZivan v ureném provoznim prostiedi. Pokud
Licencovany program Dokumentaci v podstatné mife neodpovida a
Zakaznik tuto skute¢nost oznami spoleénosti 3DS v prilbéhu vySe uvedené
zaruéni doby, vynalozi spolenost 3DS komercné pfiméfené Usili k tomu,
aby zajistila soulad se zarukou. Pokud spolecnost 3DS neodstrani tento
nesoulad do devadesati (90) dn( od data tohoto oznameni, je Zakaznik
opravnén vypovédét do tficeti (30) dni licenci na takovy nevyhovujici
Licencovany program, pficemZ ma narok na vraceni vSech poplatkd
zaplacenych za takovy nevyhovujici Licencovany program v piné vysi.
Vraceni poplatkll pfedstavuje jedinou odpovédnost spoleénosti 3DS a
jediny opravny prostfedek Zakaznika v pfipadé poruSeni této zaruky.

6.2. Zaruka na Online sluzby. Spole¢nost 3DS po dobu platnosti kazdé
nabidky Online sluzeb zaruéuje, Ze tyto Online sluzby budou v podstatné
mife fungovat v souladu se souvisejici Dokumentaci, bude-li pfistup k nim
probihat a budou-li pouzivany v souladu s podminkami této Smiouvy a
jakymikoli platnymi Specifickymi podminkami pro danou zemi.
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Customer shall provide 3DS with prompt notice of any claim under the
warranty set forth above and, if applicable, provide 3DS with reasonable
assistance required for 3DS to identify and repair such material non-
conformance of the Online Services. Customer’s sole and exclusive remedy
for a breach of this warranty shall be that 3DS shall be required to use
commercially reasonable efforts to make conform as warranted any non-
conforming Online Services. If 3DS has not corrected the non-conformity
within ninety (90) days from the date of such notification, Customer may
terminate its right to access and use the non-conforming Online Services
by providing written notice to 3DS within thirty (30) days and receive a pro-
rata refund of prepaid subscription fees paid for the non-conforming Online
Services covering the remainder of the term of such non-conforming Online
Services after the effective date of termination. This refund represents
3DS's sole liability and Customer's sole remedy for breach of this warranty.

6.3. Disclaimers. THE FOREGOING WARRANTIES ARE IN LIEU OF AND
EXCLUDE ALL OTHER WARRANTIES, REPRESENTATIONS, OR
CONDITIONS FOR 3DS OFFERINGS, WHETHER EXPRESS OR
IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE, AND NON-INFRINGEMENT.

3DS DISCLAIMS ALL LIABILITY FOR ANY USE OR APPLICATION OF
ANY 3DS OFFERING OR THE RESULTS OR DECISIONS MADE OR
OBTAINED BY USERS OF THE 3DS OFFERING. 3DS DOES NOT
WARRANT THAT (I) THE FUNCTIONS OF ANY 3DS OFFERING WILL
MEET CUSTOMER’S REQUIREMENTS OR WILL ENABLE IT TO ATTAIN
THE OBJECTIVES CUSTOMER HAS SET FOR ITSELF, (ll) THE 3DS
OFFERING WILL OPERATE IN THE COMBINATION OR ENVIRONMENT
SELECTED FOR USE BY CUSTOMER, OR (lll) THE OPERATION OF
THE 3DS OFFERING WILL BE UNINTERRUPTED OR FREE OF
ERRORS. IN ALL INSTANCES, CUSTOMER SHALL BE SOLELY
RESPONSIBLE FOR ENSURING THAT THE RESULTS PRODUCED BY
THE 3DS OFFERING COMPLY WITH QUALITY AND SAFETY
REQUIREMENTS OF CUSTOMER’S PRODUCTS OR SERVICES. NO
EMPLOYEE OR AGENT OF 3DS IS AUTHORIZED TO GIVE A GREATER
OR DIFFERENT WARRANTY. CUSTOMER SHALL HAVE EXCLUSIVE
RESPONSIBILITY FOR (A) SELECTION OF THE 3DS OFFERING TO
ACHIEVE CUSTOMER'S INTENDED RESULTS, (B) INSTALLATION OF
THE LICENSED PROGRAM, (C) TAKING ADEQUATE MEASURES TO
PROPERLY TEST, OPERATE, AND USE EACH 3DS OFFERING, AND
(D) RESULTS OBTAINED THEREFROM.

3DS exercises no control over, and assumes no responsibility or liability for
any Customer content or third party content, including databases and digital
models provided or published via the 3DS Offerings.

7. Limitation of Liability

EXCEPT FOR 3DS'S LIABILITY UNDER SECTION 5.2, 3DS’S MAXIMUM
LIABILITY FOR DAMAGES SHALL NOT EXCEED THE AMOUNT OF
FEES ACTUALLY PAID BY CUSTOMER UNDER THIS AGREEMENT IN
THE TWELVE (12) MONTHS PRIOR TO THE OCCURRENCE OF THE
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Zakaznik je povinen neprodlené oznamit spoleénosti 3DS jakykoliv narok
podle vySe uvedené zaruky a na pozadani poskytnout spole¢nosti 3DS
piiméfenou soucinnost potfebnou k identifikaci a népravé takového
podstatného nesouladu Online sluzeb. Jedinym a vyluénym opravnym
prostfedkem Zakaznika v pfipadé poruseni této zaruky bude, Ze spoleénost
3DS bude povinna vynalozit komeréné pfiméfené Usili k tomu, aby vdechny
nevyhovujici Online sluzby uvedla do souladu se zarukou. Pokud
spoleénost 3DS neodstrani tento nesoulad do devadesati (90) dni od data
tohoto oznameni, je Zakaznik opravnén ukonéit své pravo na pfistup a
uzivani takovych nevyhovujicich Online sluZeb, a to do fficeti (30) dnd
zaslanim pisemného oznameni spoleénosti 3DS, pfi¢emz méa narok na
vraceni pomérné ¢asti zaplacenych poplatkii za takové nevyhovujici Online
sluzby, které se vztahuji na zbyvajici dobu trvani t&chto nevyhowujicich
Online sluzeb po datu Géinnosti ukonéeni. Vraceni pomérné &asti poplatkl
piedstavuje jedinou odpovédnost spoleénosti 3DS a jediny opravny
prostiedek Zakaznika v pfipadé porudeni této zaruky.

6.3. Vylouéeni odpovédnosti. VYSE UVEDENE ZARUKY NAHRAZUJI A
VYLUCUJI VSECHNY OSTATNI ZARUKY, PROHLASENI NEBO
PODMINKY PRO NABIDKY SPOLECNOSTI 3DS, AT UZ VYSLOVNE
NEBO IMPLICITNI, VCETNE MIMO JINE VESKERYCH IMPLICITNICH
ZARUK TYKAJICICH SE PRODEJNOSTI, VHODNOSTI PRO JAKYKOLI
KONKRETNI UCEL, VLASTNICTVi A NEPORUSENI PRAV.

SPOLECNOST 3DS VYLUCUJE VESKERE ODPOVEDNOSTI ZA
JAKEKOLI UZAITI  NEBO UPLATNENI  JAKEKOLI  NABIDKY
SPOLECNOSTI 3DS NEBO ZA VYSLEDKY CI ROZHODNUTI UCINENA
NEBO ZISKANA UZIVATELI NABIDKY SPOLECNOSTI 3DS.
SPOLECNOST 3DS NEZARUCUJE, ZE (l) FUNKCE JAKEKOLI NABIDKY
SPOLECNOSTI 3DS BUDOU SPLNOVAT POZADAVKY ZAKAZNIKA
NEBO MU UMOZNi DOSAHNOUT CiLU, KTERE SI ZAKAZNiK
STANOVIL, (I) NABIDKA SPOLECNOSTI 3DS BUDE FUNGOVAT
V KOMBINACI NEBO V PROSTREDI ZVOLENYCH PRO POUZITI
ZAKAZNIKEM NEBO ZE (lll) PROVOZ NABIDKY SPOLECNOSTI 3DS
BUDE NEPRERUSENY NEBO BEZ CHYB. VE VSECH PRIPADECH JE
ZAKAZNIK VYLUCNE ODPOVEDNY ZA ZAJISTENI TOHO, ZE
VYSLEDKY VYTVORENE NABIDKOU SPOLECNOSTI 3DS SPLNUJI
POZADAVKY NA KVALITU A BEZPECNOST PRODUKTU NEBO SLUZEB
ZAKAZNIKA. ZADNY ZE ZAMESTNANCU NEBO ZASTUPCU
SPOLECNOSTI 3DS NENi OPRAVNEN POSKYTOVAT VETSI NEBO
ODLISNOU ZARUKU. ZAKAZNIK NESE VYLUCNOU ODPOVEDNOST ZA
(A) VYBER NABIDKY SPOLECNOSTI 3DS PRO UCELY DOSAZENI
VYSLEDKU ~ ZAMYSLENYCH  ZAKAZNIKEM, (B)  INSTALACI
LICENCOVANEHO PROGRAMU, (C) PROVEDENI ODPOVIDAJICICH
OPATRENI K RADNEMU TESTOVANI, PROVOZOVANI A POUZIVANI
KAZDE NABIDKY SPOLECNOSTI 3DS A (D) VYSLEDKY Z Ni ZISKANE.

Spoleénost 3DS v Zadném pripadé nevykonava kontrolu ani nenese Zadnou
odpovédnost ani zaruku za jakykoli obsah Zakaznika nebo obsah tfetich
stran, vCetné databazi a digitalnich modelli poskytovanych nebo
zvefejiiovanych prostrednictvim Nabidky spole¢nosti 3DS.

7. Omezeni odpovédnosti

S VYJIMKOU ODPOVEDNOSTI SPOLECNOSTI 3DS PODLE CLANKU
52 TETO SMLOUVY NEPREKROCI MAXIMALNi ODPOVEDNOST
SPOLECNOSTI 3DS ZA SKODU VYSI POPLATKU, KTERE ZAKAZNIK
SKUTECNE ZAPLATIL PODLE TETO SMLOUVY ZA OBDOBI
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FIRST EVENT GIVING RISE TO A CLAIM HEREUNDER. THE
EXISTENCE OF MULTIPLE CLAIMS SHALL NOT ENLARGE THIS
MAXIMUM AND AGGREGATE LIMIT.

NOTWITHSTANDING THE FOREGOING, AND EXCLUDING 3DS'S
OBLIGATIONS UNDER SECTION 5.2, TO THE EXTENT PERMITTED BY
APPLICABLE LAW, 3DS SHALL HAVE NO LIABILITY FOR INDIRECT,
INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, AS WELL
AS CLAIMS FOR LOST PROFITS, BUSINESS INTERRUPTION, OR
LOSS OF DATA, THAT IN ANY WAY RELATE TO THIS AGREEMENT,
ANY 3DS OFFERING, DOCUMENTATION, OR SERVICES, WHETHER
OR NOT 3DS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

THE LIMITATIONS STATED IN THIS SECTION SHALL APPLY
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT
(INCLUDING WITHOUT LIMITATION, BREACH OF WARRANTY), TORT
(INCLUDING WITHOUT LIMITATION, NEGLIGENCE), STATUTE, OR
ANY OTHER LEGAL OR EQUITABLE REMEDY.

Customer agrees that any and all claims related to this Agreement shall be
brought solely against 3DS and not any 3DS licensor or any other 3DS
Group Company.

Any legal action against 3DS must be filed in the appropriate judicial
jurisdiction within two (2) years after the applicable cause of action has
arisen.

8. Distributors

Notwithstanding anything to the contrary herein, specifically including the
terms of Section 4, for any 3DS Offering which Customer obtains through a
Distributor, Customer agrees that Distributor is responsible for any order it
accepts of (i) pricing, invoicing, payment collection, (ii) the delivery of 3DS
Offering, (iii) the provision of Support Services as specified in the applicable
Support Services policy and (iv) the transmission to 3DS of Customer’s
termination notification according to Section 9.3. Distributors are not agents
of 3DS and have no ability to bind 3DS. 3DS remains independent from the
Distributor and is not responsible for the Distributor’s actions or omissions.

9. Term and Termination

9.1. Term. This Agreement remains in effect until terminated as provided
hereunder, or until the expiration of all 3DS Offerings ordered under this
Agreement.

9.2. Termination for Cause

9.2.1. Material Breach. Either party may terminate this Agreement and/or
Customer’s rights to any or all 3DS Offerings and/or Support Services, if the
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PREDCHAZEJICICH DVANACTI (12) MESICU PRED VZNIKEM PRVNI
UDALOSTI, KTERA VEDLA KE VZNIKU NAROKU PODLE TETO
SMLOUVY. EXISTENCE VICE NAROKU NEMA ZA NASLEDEK ZVYSENi
TOHOTO MAXIMALNIHO A SOUHRNNEHO LIMITU.

BEZ OHLEDU NA VYSE UVEDENE A SVYJIMKOU ZAVAZKU
SPOLECNOSTI 3DS PODLE CLANKU 5.2 TETO SMLOUVY NENESE
SPOLECNOST 3DS VMAXIMALNIM ROZSAHU POVOLENEM
PLATNYMI ZAKONY ZADNOU ODPOVEDNOST ZA NEPRIME,
NAHODNE NEBO NASLEDNE SKODY ANI REPRESIVNI NAHRADY
SKOD, ANI ZA ZADNE NAROKY NA NAHRADU SKODY V DUSLEDKU
USLEHO ZISKU, PRERUSENI OBCHODNI CINNOSTI NEBO ZTRATY
DAT, KTERE JAKYMKOLI ZPUSOBEM SOUVISEJi S TOUTO
SMLOUVOU, JAKOUKOLI NABIDKOU SPOLECNOSTI 3DS, JEJi
DOKUMENTACI NEBO SLUZBAMI, BEZ OHLEDU NA TO, ZDA
SPOLECNOST 3DS BYLA NA MOZNOST VZNIKU TAKOVYCH SKOD
UPOZORNENA.

OMEZENi UVEDENA VTOMTO CLANKU PLATI BEZ OHLEDU NA
FORMU PRAVNIHO KROKU A BEZ OHLEDU NA TO, ZDA JE TVRZENA
ODPOVEDNOST €I SKODA ZALOZENA NA SMLUVNIM UJEDNANI
(VCETNE MIMO JINE PORUSENI ZARUKY), DELIKTNI ODPOVEDNOSTI
(VCETNE MIMO JINE NEDBALOSTI), PRAVNICH PREDPISECH NEBO
NA JAKEKOLI JINE PRAVNI NEBO SKUTKOVE PODSTATE.

Zakaznik souhlasi s tim, Ze veSkeré naroky v souvislosti s touto Smlouvou
budou vzneseny vyhradné proti spoleénosti 3DS a nikoliv proti jakémukoli
poskytovateli licence spoleénosti 3DS nebo proti jakékoli jiné Spoleénosti
skupiny 3DS, nez je spoleénost 3DS.

Jakeékoli pravni Zaloby proti spole¢nosti 3DS musi byt podany u pfislusného
soudu do dvou (2) let od vzniku pfisludného diivodu Zaloby.

8. Distributofi

Bez ohledu na jakékoli jiné ustanoveni v této Smlouvé stanovujici opak,
konkrétné véetné podminek ¢lanku 4, Zakaznik souhlasi s tim, Ze v pfipadé
vdech Nabidek spole¢nosti 3DS, které Zakaznik ziska prostiednictvim
Distributora, je Distributor u jakékoli objednavky, kterou pfijme, odpovédny
za (i) stanoveni ceny, fakturaci a inkaso platby (ii) dodani veskerych
Nabidek spole¢nosti 3DS, (iii) poskytovani Podplrnych sluzeb, jak je
uvedeno v pfislusnych pravidlech Podplrnych sluzeb a (iv) pfedani
oznameni o ukonéeni ze strany Zakaznika spoleénosti 3DS podle ¢lanku
9.3. Distributofi nejsou zastupci spoleénosti 3DS a nemohou spoleénost
3DS jakkoliv zavazovat. Spoleénost 3DS ziistava na Distributorovi nezavisla
a neni odpovédné za jednani & opomenuti Distributora.

9. Trvani a ukonéeni Smlouvy

9.1. Trvani Smlouvy. Tato Smlouva zlstava v platnosti, dokud nebude
ukongena zplsobem stanovenym v této Smlouvé nebo dokud nevyprsi
platnost Nabidek spoleénosti 3DS objednanych na zakladé této Smiouvy.

9.2. Vypovézeni s udanim diivodu.

9.2.1. Podstatné poruseni. Kterakoliv ze stran mize vypovédét tuto
Smlouvu a/nebo prava Zakaznika na uZivani jakychkoli nebo vSech
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other party is in material breach of any of its obligation, and fails to remedy
such breach within thirty (30) days of receipt of written notice.

9.2.2. Online Services - Service Level Agreement Breach. Customer
may terminate Online Services if 3DS fails to provide such Online Services
in accordance with the then-applicable Service Level Agreement and fails
to remedy such breach within thirty (30) days of receipt of written notice
detailing such breach.

9.3. Termination for Convenience

9.3.1. Licensed Program; and related Support Services. Customer may
terminate the license to any Licensed Program by providing 3DS with at
least thirty (30) days prior written notice. For perpetual licenses, such
termination will take effect thirty (30) days after receipt of such notice; for
fixed term licenses, such termination will take effect at the expiration of the
then-current term. Absent notice from Customer in accordance with this
Section, fixed term licenses shall automatically renew. Customer may
terminate Support Services for a Licensed Program by providing 3DS with
at least thirty (30) days prior written notice, provided, however, that any such
termination of Support Services shall apply to Support Services for all
licenses of the relevant Licensed Program held by Customer under any
agreement then in effect between Customer and any 3DS Group Company.

9.3.2. Online Services; Use Rights and Support Services for Online
Services. If applicable Customer may terminate the use rights and Support
Services for Online Services, and either Customer or 3DS may terminate
any Online Services, by providing the other party with thirty (30) days prior
written notice. Absent such notification and unless otherwise stated in the
applicable OST, the Online Services shall automatically renew and be
subject to the then-applicable Service Level Agreement. In the case where
Customer is terminating the use rights and Support Services related to
Online Services, such termination shall take effect at the end of the notice
period, in all other instances, such termination shall take effect at the next
scheduled renewal date.

9.4, Effect of Expiration or Termination

9.4.1. General Effect. Upon expiration or termination of (i) this Agreement,
(i) a 3DS Offering, (iii) Support Services, (iv) Online Services, or (v) use
right and Support Services for Online Services, Customer shall not be
entitled to receive any refund or credit for early cancellation or termination
of any 3DS Offering or Support Services. However, Customer will have no
further obligation to pay future fees associated with the terminated item(s),
provided, however, that Customer shall continue to be obligated to pay all
fees that have accrued or are otherwise owed by Customer hereunder.
Customer shall no longer have access to the Online Services or Support
Services. In the case of (i) or (i), Customer shall inmediately destroy or
return all copies of the terminated or expired Licensed Program and
associated Documentation. In the case of (jii), Customer shall only be
authorized to use (subject to the terms of this Agreement) the latest Release
deployed in production by Customer of the Licensed Program for which
Support Services are expired or terminated. If Customer terminates Online
Services in accordance with Section 9.2.2 herein, Customer shall receive a

10

CONFIDENTIAL
Nabidek spoleénosti 3DS a/nebo Podplirnych sluzeb, pokud druha smluvni
strana podstatné porusi néktery ze svych zévazki a nezjedna napravu
tohoto poruseni do fficeti (30) dnii od obdrZeni pisemné vyzvy.

9.2.2. Poruseni tykajici se Online sluzeb nebo Smlouvy o zajisténi
urovné sluzeb. Zéakaznik je opravnén ukonéit Online sluzby, pokud
spoleénost 3DS nebude tyto Online sluzby poskytovat v souladu s platnou
Smlouvou o zajisténi (rovné sluzeb (SLA) a nezjedna napravu tohoto
porudeni do tficeti (30) dnii od obdrzeni pisemné vyzvy s podrobnym
popisem porusen.

9.3. Vypovézeni bez udani divodu

9.3.1. Licencovany program a souvisejici Podpurné sluzby. Zakaznik
je oprévnén ukondit licenci na jakykoli Licencovany program pisemnou
vypovédi doru¢enou spoleénosti 3DS alesponi tficet (30) dnd predem.
V pfipadé asové neomezenych licenci nabude tato vypovéd Uéinnosti
tricaty (30.) den po obdrZeni takového ozndmeni; v pfipadé licenci na dobu
uréitou nabude tato vypovéd U€innosti po uplynuti aktuélniho obdobi.
Pokud Zakaznik nepoda vypovéd v souladu s timto ¢lankem, licence na
dobu uritou budou automaticky obnoveny. Zakaznik miZe ukongit
Podptirné sluzby pro Licencovany program tak, Ze spole¢nosti 3DS dorudi
pisemnou vypovéd alespon ticet (30) dni pfedem, aviak kazdé takove
ukongeni Podplirnych sluzeb se bude vztahovat na Podplirné sluzby pro
vdechny licence pfisluSného Licencovaného programu, které ma Zékaznik
na zakladé jakékoli platné smlouvy mezi Zékaznikem a jakoukoli
Spoleénosti skupiny 3DS.

9.3.2. Online sluzby, uzivaci prava, Podpirné sluzby pro Online
sluzby. Zakaznik mlze pfipadné ukongit uZivaci prava a Podpimé sluzby
pro Online sluzby, pficemz jak Zakaznik, tak spoleénost 3DS mohou ukonéit
jakékoli Online sluzby pisemnym oznamenim doru¢enym druhé strané
alespon fficet (30) dni pfedem. Pokud takové oznameni nebude uginéno a
pokud neni v pfislusnych OST uvedeno jinak, budou Online sluzby
automaticky obnoveny a budou se Fidit v t¢ dobé platnou Smiouvou o
zajidténi Grovné sluzeb. Pokud Zakaznik ukonéi uZivaci prava a Podpiné
sluzby souvisejici s Online sluzbami, nabude toto ukonéeni ucinnosti ke
konci vypovédni lhiity, pficemz ve vSech ostatnich pfipadech toto ukonéeni

9.4, Uginky uplynuti platnosti nebo ukongeni

9.4.1. Obecny Gcinek. Po uplynuti platnosti nebo ukonéeni (i) této Smlouvy
(i) Nabidky spole¢nosti 3DS, (iii) Podplrnych sluzeb, (iv) Online sluzeb
nebo (v) uzivaciho prava a Podplimych sluzeb pro Online sluzby nema
Zakaznik zadny narok na vraceni penéz ani kredit za pfed¢asné zru$eni
nebo ukonéeni jakeékoli Nabidky spoleénosti 3DS nebo Podplrnych sluZeb.
Zakaznik nebude mit Zadnou daldi povinnost platit budouci poplatky
spojené s polozkami, jejichZ platnost vyprsela nebo skonéila, avSak bude
nadale povinen uhradit veSkeré poplatky, které vznikly do té doby nebo
které Zakaznik dluzi. Zakaznik jiz nebude mit pfistup k Online sluzbam
nebo Podplrnym sluzbam. V piipadé bodl (i) nebo (i) vySe je Zakaznik
povinen okamzité zniCit nebo vratit vdechny kopie Licencovaného
programu, jehoz platnost vyprSela nebo skonCila, véetné souvisejici
Dokumentace. V pfipadé bodu (iii) vySe bude Zakaznik opravnén pouZivat
(v souladu s podminkami této Smlouvy) pouze nejnovéjsi Aktualizovanou
verzi Licencovaného programu, kterd byla Zakaznikem nasazena do
produkéniho prostiedi, vjehoz piipadé vyprdela platnost nebo byly
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refund of any prepaid but unused recurring fees as of the termination date.
Such refund represents 3DS’s sole liability and Customer's sole remedy for
3DS' failure to provide Online Services in accordance with the Service Level
Agreement.

9.4.2. Agreement. In the event this Agreement is terminated by 3DS for
breach, 3DS reserves the right to terminate (i) Customer's right to use any
3DS Offering for which payment has not been made, and (ii) Customer's
right to use any or all 3DS Offering ordered hereunder if such breach is for
other than a failure to pay.

9.4.3. Support Services for Licensed Programs. Upon expiration or
termination of Support Services for Licensed Programs, 3DS shall have no
further obligation to provide any service or deliver any Release in support
of any such license, except for providing license keys if necessary.
Customer may reinstate Support Services, if available, provided such
reinstatement is for all licenses of a given Licensed Program held by
Customer under any license then in force between Customer and any 3DS
Group Company, and Customer pays all fees that would have been due in
respect of Support Services from the date of termination to the date of
reinstatement of such Support Services, plus a reinstatement fee as set
forth in the 3DS Website Terms.

9.4.4. Use rights and Support Services for Online Services. 3DS shall
have no further obligation to provide any service related to expired or
terminated Online Services, except as specified in the applicable OST. If
permitted in the applicable OST, Customer may reinstate use rights and
Support Services, if available, for Online Services, subject to payment of all
fees that would have been due in respect of the use rights and Support
Services for such Online Services from the date of termination to the date
of reinstatement.

10. Customer Data; Data Privacy

10.1. Customer Data. All Customer Data will remain the sole property of
Customer. Customer shall have the sole responsibility for the accuracy,
quality, integrity, legality, reliability, suitability of and obtaining all necessary
rights for all Customer Data. Customer grants to 3DS, 3DS Group
Companies, and 3DS’s subcontractors to the extent reasonably necessary,
a non-exclusive, worldwide, royalty-free license to use, copy, store and
transmit Customer Data to provide, maintain and adapt any software and
services of 3DS or any 3DS Group Company. Customer shall defend the
3DS Group Companies against all third party claims arising from or relating
to (i) Customer's use of the Online Services in violation of applicable laws
or regulations, and/or (i) any violation, infringement, or misappropriation of
the rights of a third party resulting from the Customer Data. Customer shall
pay all costs, damages and expenses (including reasonable attorney’s fees)
finally awarded against 3DS by a court of competent jurisdiction or agreed
toin a written settlement agreement signed by Customer arising out of any
such claim, provided (i) 3DS provides Customer with prompt written notice
of the claim, and (i) 3DS gives Customer sole control of the defense of the
claim and any related settlement discussion and provides reasonable
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ukongeny Podplrné sluzby. Pokud Zakaznik ukon¢i Online sluzby podle
¢lanku 9.2.2 této Smlouvy, vrati spoleénost 3DS Zakaznikovi pomérnou
¢ast veSkerych predplacenych, avdak nevyuzitych pravidelnych poplatk( ke
dni ukonéeni. Vraceni poplatki pfedstavuje jedinou odpovédnost
spoleénosti 3DS a jediny opravny prostfedek Zakaznika v pfipadé
neposkytovani Online sluzeb podle Smlouvy o zajisténi arovné sluzeb ze
strany spole¢nosti 3DS.

9.4.2. Ujednani. V pfipadé, Ze spoleénost 3DS tuto Smiouvu ukonéi z
divodu poruseni, vyhrazuje si spolenost 3DS pravo ukonéit (i) pravo
Zakaznika pouZivat jakoukoli Nabidku spole¢nosti 3DS, za kterou nebyla
uhrazena platba, a (i) pravo Zakaznika pouzivat kteroukoli nebo v&echny
Nabidky spole¢nosti 3DS objednané podle této Smlouvy, pokud k takovému
porudeni dojde z jiného dlivodu, nez je nezaplaceni platby.

9.4.3. Podplrné sluzby pro Licencované programy. Po uplynuti
platnosti nebo ukonéeni Podplrnych sluzeb pro Licencované programy
nebude mit Spoleénost 3DS Zadnou dalsi povinnost poskytovat jakékoliv
sluzby & Aktualizované verze na podporu jakychkoliv takovych licenci,
s vyjimkou pfipadného poskytnuti licenénich kli¢l. Zakaznik si mize
poskytovani Podplrnych sluzeb obnovit, pokud budou k dispozici, a to za
pfedpokladu, Ze se toto obnoveni bude tykat vSech licenci daného
Licencovaného programu, které méa Zakaznik na zakladé jakékoliv aktualné
platné licenéni smlouvy mezi Zakaznikem a jakoukoliv Spoleénosti skupiny
3DS, a pokud Zakaznik uhradi véechny poplatky, které by byly v souvislosti
s Podpdrnymi sluzbami splatné od data ukonéeni Podpirnych sluzeb do
data obnoveni takovych Podplrnych sluzeb, plus poplatek za jejich
obnoveni dle Podminek 3DS uvedenych na webovych strankach.

9.4.4. Uzivaci prava a Podplirné sluzby pro Online sluzby. Spole¢nost
3DS neni povinna poskytovat Zadné sluzby souvisejici s Online sluzbami,
které byly ukonéeny, nebo jejichz doba platnosti uplynula, s vyjimkou
piipadl uvedenych v pfisludnych OST. Pokud to pfislusné OST povoluj,
mize si Zékaznik obnovit uZivaci prava a pfipadné dostupné Podplirné
sluzby pro Online sluzby, a to za podminky, Ze uhradi vSechny poplatky,
které by byly v souvislosti s takovymi pravy a Podplrmymi sluzbami pro tyto
Online sluzby splatné od data jejich ukonéeni do data jejich obnoveni.

10. Data Zakaznika, ochrana Osobnich Udaijl

10.1. Data Zakaznika. VSechna Data Zakaznika zistavaji vyhradnim
vlastnictvim Zékaznika. Zékaznik nese vyluénou odpovédnost za
spravnost, kvalitu, integritu, zakonnost, spolehlivost a vhodnost veskerych
Dat Z&kaznika a za ziskani veskerych nezbytnych prav k nim. Zakaznik
udéluje spole¢nosti 3DS, Spoleénostem skupiny 3DS a subdodavatelim
spoleénosti 3DS v pfiméfené nutném rozsahu nevyhradni, celosvétové a
bezplatné opravnéni k pouZivani, kopirovani, uchovavani a pfedavani Dat
Zakaznika za (&elem poskytovani, udrzby a pfizplsobeni jakéhokoli
softwaru a sluZeb spole¢nosti 3DS nebo kterékoli Spoleénosti skupiny 3DS.
Zakaznik je povinen branit Spolegnosti skupiny 3DS proti vdem narokim
vznesenym tfetimi stranami v disledku nebo v souvislosti s (i) pouzivanim
Online sluzeb ze strany Zakaznika v rozporu s platnymi zakony nebo
piedpisy a/nebo (i) jakymkoli poruSenim nebo zneuzitim prav tfeti strany
nebo zasahovanim do prav tfeti strany, knémuz dojde v dlsledku
pouZivéni Dat Zakaznika. Zakaznik je povinen uhradit veskeré néklady,
nahrady Skod a vydaje (véetné pfiméfenych odmén pravnich zastupcl),
které spolegnosti 3DS pravomocné uloZi pfislusny soud nebo které budou
sjednany v pisemné dohodé o vyrovnani podepsané Zakaznikem
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cooperation in the defense and settlement of the claim.

10.2. Customer Data: Storage. As part of the Online Services, and if
available in the applicable OST, 3DS will provide storage of Customer Data
for the duration of the Online Services and within the storage size limits
defined in the applicable OST. Should Customer exceed such storage
limits, Customer shall within fiteen (15) days of notice from 3DS, either (i)
order additional storage capacity or (ii) reduce the size of the stored
Customer Data accordingly.

10.3. Customer Data: Security. For the security, integrity, availability and
confidentiality of Customer Data stored in the Online Services, 3DS utilizes
administrative, physical and technical safeguards aligned with accepted
security industry standards, such as NIST SP 800-53 or ISO/IEC 27001.
3DS verifies such safeguards as described in 3DS trust center located at
https://www.3ds.com/trust.

When using the Online Services, Customer is responsible for not
compromising the security, integrity, availability and confidentiality of
Customer Data, its network or systems and 3DS network or system by
implementing measures aligned with applicable security industry standard,
such as account authentication, update, backup and encryption measures.

10.4. Customer Data: Confidentiality. Customer Data shall be treated as
confidential using no less than the same degree of care that 3DS uses with
respect to its own confidential information of a similar nature, during the
period when the Online Services are provided by 3DS and for a period of
one (1) year following termination or expiration of Online Services.

To the extent necessary to perform this Agreement, 3DS is authorized to
disclose Customer Data to third parties who have entered into an
appropriate agreement with 3DS to protect the security and confidentiality
of such Customer Data.

The obligation to treat Customer Data as confidential shall not apply to any
Customer Data that is: (i) already in the possession of 3DS without any
obligation of confidentiality at the time the information was received from
Customer; (ii) independently developed by 3DS without reference to the
Customer Data; (i) or becomes publicly available without breach of this
Agreement; (iv) rightfully received by 3DS from a third party without an
obligation of confidentiality; or (v) required to be disclosed in accordance
with a judicial or administrative decision but solely for disclosure to such
judicial or administrative entity, provided that 3DS provides prompt
information to Customer and reasonably cooperates with the Customer to
limit the disclosure and use of the applicable information.

10.5. Personal Data: Controller Obligations. Each Party acknowledges

that, for the Processing of professional contact details required for the

management of this Agreement, Customer and 3DS each act as

independent Controllers according to their own publicly available privacy

policy. Customer acknowledges and agrees that it is and shall at all times
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v souvislosti s takovym narokem, za pfedpokladu, Ze (i) spole¢nost 3DS
neprodlené zadle Zakaznikovi pisemné oznameni o daném naroku a (ii)
spoleénost 3DS umozni Zakaznikovi vyhradni kontrolu nad obhajobou
tohoto néroku a veSkerymi souvisejicimi jednanimi o vyrovnéni a poskytne
pfiméfenou soudinnost pfi obhajobé a urovnéni tohoto néroku.

10.2. Uchovavani Dat Zakaznika. V ramci Online sluzeb a pokud je to v
piislusnych OST uvedeno, zajisti spoleénost 3DS uloZeni Dat Zakaznika
po dobu trvani Online sluzeb a v ramci limitl velikosti uloZisté definovanych
v platnych OST. V pfipadé, Ze Zakaznik tyto limity pfesahne, je povinen do
patnacti (15) dni od obdrZeni oznameni od spoleénosti 3DS bud (i)
objednat dalSi GloZnou kapacitu nebo (ii) odpovidajicim zplsobem zmensit
velikost uklddanych Dat Zakaznika.

10.3. Data Zakaznika: Zabezpegeni. Pro zajiSténi zabezpedeni, integrity,
dostupnosti a divémosti Dat Zakaznika uloZzenych v Online sluzbach
vyuziva spolecnost 3DS administrativni, fyzicka a technicka ochranna
opatfeni v souladu s piijatymi primyslovymi standardy kybernetické
bezpeénosti, jako je NIST SP 800-53 nebo ISO/IEC 27001. Spolecnost 3DS
poskytuje podrobné informace o téchto bezpeénostnich opatienich v 3DS
Trust Center umisténém na adrese https://www.3ds.com/trust.

Pfi pouzivani Online sluzeb je Zakaznik odpovédny za ochranu bezpeénost,
integrity, dostupnosti a diivérnosti Dat Zakaznika, jeho sité nebo systémii a
sité nebo systémi spole¢nosti 3DS zavedenim opatfeni v souladu s
platnymi primyslovymi standardy kybernetické bezpenosti, jako je
ovéfovani Uctu, aktualizace, zalohovani a vhodné Sifrovani dat.

10.4. Data Zakaznika: Povinnost migenlivosti. Po dobu poskytovani
Online sluzeb ze strany spoleénosti 3DS a po dobu jednoho (1) roku od
vyprseni platnosti nebo ukonéeni Online sluzeb musi byt s Daty Zakaznika
nakladano jako s divérnymi (daji, pfiéemZ spoleénost 3DS je povinna
vynalozit minimalné stejnou miru péce, jakou spolecnost 3DS pouziva ve
vztahu ke svym vlastnim d{ivérnym informacim podobné povahy.

V rozsahu nezbytném pro pinéni této Smiouvy je spoleénost 3DS
opravnéna zpfistupnit Data Zakaznika tfetim stranam, které uzaviely se
spoleénosti 3DS pfisludnou smlouvu ¢ ochrané bezpeénosti a divérnosti
takovych Dat Zakaznika.

Povinnost zachazet s Daty Zakaznika jako s divérnymi se nevztahuje na
jakékoli informace, které: (i) ma jiz spole¢nost 3DS k dispozici bez jakéhokoli
zavazku mienlivosti v dobé, kdy tyto informace obdrZela od Zakaznika; (ii)
spoleénost 3DS nezavisle vyvinula bez odkazu na Data Zakaznika; (iii) jsou
nebo se stanou vefejné dostupnymi, aniz by doslo k poruseni této Smiouvy;
(iv) spoleénost 3DS opravnéné obdrzela od tfeti osoby bez zéavazku
miéenlivosti; nebo (v) musi byt poskytnuty v souladu se soudnim nebo
spravnim rozhodnutim, av8ak vyhradné za ucelem zpfistupnéni takovému
soudnimu nebo spravnimu organu, a to za pfedpokladu, Ze spoleénost 3DS
bude Zakaznika o této skuteénosti neprodlené informovat a poskytne mu
piiméfenou soucinnost za uCelem omezeni rozsahu poskytovanych
informaci a pouziti pfisluSnych informaci.

10.5. Osobni udaje: Povinnosti spravce. Kazda Strana bere na védomi,
Ze pfi Zpracovani profesnich kontaktnich (dajli poZzadovanych pro (cely
spravy této Smlouvy jednaji Zakaznik a spolenost 3DS jako nezévisli
Spréavci podle svych vlastnich vefejné dostupnych zasad ochrany osobnich
udajli. Zakaznik bere na védomi a souhlasi s tim, Ze je a vZdy zistane
CLOSA (Indirect) - Czech Republic - Czech -V13.1.1



remain the Controller of any Personal Data that will be Processed on its
behalf as part of its access to and use of the Online Services.

Customer shall be responsible for complying with all Applicable Data
Protection Legislation regarding, without limitation, (i) transfer of Personal
Data, (i) information of Data Subjects, and {iii) access, modification, and
deletion rights of Data Subjects.

10.6. Personal Data: Location of Data Processing. In order for 3DS to
provide the Online Services, Customer appoints 3DS as Processor and
agrees that Personal Data provided by Customer may be transferred to,
stored, accessed, and Processed in any country in which 3DS or its Sub-
Processor are located. 3DS will ensure that equivalent data protection
obligations as set forth in this Agreement will be imposed on its Sub-
Processor by way of a written agreement and/or the standard contractual
clauses from the European Commission, as applicable, in such a manner
that the Processing will address the requirements of the Applicable Data
Protection Legislation.

10.7. Personal Data: Processor Obligations. 3DS, acting as Processor,
will, collect, store, and Process the Personal Data in accordance with this
Agreement, including the Data Processing Exhibit published in the 3DS
Website Terms.

If and as required by Applicable Data Protection Legislation, 3DS will:

(i) for the duration of use of the Online Services, Process Personal Data
provided by Customer in accordance with this Agreement and
Customer's reasonable written instructions, which in all
circumstances shall be consistent with this Agreement;

(i) require that the persons who are authorized to Process Personal
Data provided by Customer have a need-to-know and are bound by
an appropriate obligation of confidentiality;

(iii) reasonably assist Customer in complying with its obligations as
Controller, taking into account the nature of Processing as described
in the Agreement;

(iv) reasonably assist Customer with fulfilling its obligations with regards
to responding to requests from Data Subjects to exercise their rights
under Applicable Data Protection Legislation in a manner consistent
with the use of the Online Services and 3DS's role as Processor;

(v) make available to Customer the necessary information in 3DS's
possession to demonstrate Customer's compliance with its
obligations provided for in the Applicable Data Protection Legislation
and reflected in this section; and

(vi) upon termination or expiration of the Agreement, delete or return
Personal Data provided by Customer to Customer, at Customer’s
option, and delete all existing copies, in accordance with the terms
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Spravcem jakychkoli Osobnich (dajli, které budou Zpracovavany jeho
jménem v ramgci jeho piistupu k Online sluzbam a jejich pouzivani.

Zakaznik je odpovédny za dodrZovani vSech Platnych pravnich pfedpisl o
ochrané (dajii tykajicich se zejména (i) pfedavani Osobnich udajd, (i)
informaci o Subjektech dajt, a (jii) prav Subjektd Gdajl na pfistup, Upravu
a vymazani.

10.6. Osobni udaje: Misto zpracovani tdaji. Aby spole¢nost 3DS mohla
poskytovat Online sluzby, jmenuje Zakaznik spoleénost 3DS Zpracovatelem
a souhlasi s tim, Ze Osobni udaje poskytnuté Zakaznikem mohou byt
pfedavany, uchovavany, zpfistupfiovany a Zpracovavany v jakékoli zemi, ve
které se spoleCnost 3DS nebo jeji Diléi Zpracovatel nachazi. Spole¢nost
3DS zajisti, aby byly jejimu Diléimu Zpracovateli ulozeny ekvivalentni
povinnosti v oblasti ochrany udaj, jak jsou stanoveny v této Smlouvé, a to
prostfednictvim pisemné dohody a/nebo standardnich smiuvnich dolozek
Evropské komise, podle toho, co je relevantni, a to takovym zplsobem, aby
Zpracovani spliiovalo pozadavky Platnych préavnich pfedpisti o ochrané
adajt.

10.7. Osobni ddaje: Povinnosti Zpracovatele. SpoleCnost 3DS jako
Zpracovatel bude shromazdovat, uchovavat a Zpracovavat Osobni (daje v
souladu s touto Smlouvou, véetné Prilohy o zpracovani udajii zvefejnéné v
Podminkach 3DS uvedenych na webovych stranek.

Pokud to vyZaduiji Platné pravni pfedpisy o ochrané adajl, a v souladu
s nimi se spolecnost 3DS zavazuje:

() po dobu pouzivani Online sluzeb Zpracovavat Osobni Udaje
poskytnuté Zakaznikem v souladu s touto Smlouvou a pfiméfenymi
pisemnymi pokyny Zékaznika, které budou za vSech okolnosti v
souladu s touto Smlouvou;

(i) pozadovat, aby osoby, které jsou opravnény Zpracovavat Osobni
Udaje poskytnuté Zakaznikem, splfiovaly zasadu, ze jejich potieba
pfistupu k témto Osobnim adajim je opodstatnéna, a byly vazany
pfisluSnou povinnosti mi¢enlivosti;

(iii) poskytnout Zakaznikovi pfiméfenou soucinnost pfi pinéni jeho
povinnosti jako Spravce, s ohledem na povahu Zpracovani, jak je
popsano v této Smlouve;

(iv) poskytnout Zakaznikovi pfiméfenou souéinnost pfi pinéni jeho
povinnosti, pokud jde o odpovédi na Zadosti Subjektil idaji o vykon
jejich prav podle Platnych pravnich pfedpisi o ochrané udaji
zplsobem, ktery je v souladu s pouzivanim Online sluzeb a roli
spoleénosti 3DS jako Zpracovatele;

(v) zpfistupnit Zakaznikovi nezbytné informace, které ma spoleénost
3DS k dispozici, za Uéelem prokazani pinéni povinnosti Zakaznika
dle Platnych pravnich pfedpis( o ochrané tdaji a dle tohoto ¢lanku;
a

(vi) po ukon&eni nebo vyprdeni platnosti Smlouvy vymazat nebo vratit
(dle voloy Zakaznika) Osobni udaje poskytnuté Zékaznikem a
odstranit v3echny existujici kopie v souladu s podminkami této
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of this Agreement, except where applicable law requires retention of
Personal Data or where retention of Personal Data is necessary for
evidentiary purposes during the applicable statute of limitations.

11. Additional Terms for Education Use and Non-Profit
Research Use

11.1. Definitions Specific to Education and Non-Profit Research Use

11.1.1. Education Institution means a Customer which is either (i) an
accredited institution of education and/or research which is authorized to
grant academic degrees (diploma or certificate) at any primary, secondary,
or higher education level and/or (ii) an accredited institution of education
delivering continuing education programs (e.g. training organization,
training center, career school, vocational school).

11.1.2. Education Use means use of 3DS Offerings by authorized users at
Education Institutions solely for purposes that are strictly related to (i)
education, instruction, training, upskilling of duly enrolled participant in
Customer’s education program, and/or (i) research which is experimental
and/or theoretical in nature, undertaken primarily to acquire new knowledge
of the underlying foundations of phenomena and observable facts, up to
proof of concept in a laboratory and/or (jii) experience-based and/or project-
based learning activities which are under the direction and supervision of
an Education Institution’s faculty, undertaken to perform a project
sponsored by one or more third parties to address problems presented by
such third parties.

11.1.3. Non-Profit Research Institutes means a Customer which is a non-
profit organization dedicated to research, notwithstanding anything to the
contrary in any Country Specific Term.

11.1.4. Non-Profit Research Use means use of 3DS Offerings by
authorized users at Non-Profit Research Institutes solely for purposes
related to research that is experimental and/or theoretical in nature,
undertaken primarily to acquire new knowledge of the underlying
foundations of phenomena and observable facts, up to proof of concept in
a laboratory.

11.2. Education or Non-Profit Research Use Restrictions.
Notwithstanding anything to the contrary in Section 2 or any country-specific
terms, 3DS Offerings for Education Use or Non-Profit Research Use shall
not be used, directly or indirectly, for commercial purposes of Customer or
any third party (e.g. for production of goods and services for resale,
professional consulting, corporate or government internships, work-for-hire
under commercial and/or governmental contract terms).

11.3. Content Watermarking. Content produced using any 3DS Offering
for Education Use may automatically contain a watermark identifying the
3DS Offering used. Customer shall not remove any such watermark.

12. Export
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Smlouvy, s vyjimkou pfipadi, kdy pfislusné zakony vyZaduji
uchovani Osobnich udaji nebo kdy je uchovani Osobnich (daji
nezbytné pro diikazni uéely béhem pfislusné promiéeci doby.

11. Doplhujici podminky pro uZiti pro vzdélavaci ucely a pro
neziskovy vyzkum

11.1. Definice tykajici se uziti pro vzdélavaci ucely a neziskovy vyzkum

11.1.1. Vzdélavaci instituce znamena Zakaznika, ktery je bud (i)
akreditovanou vzdélavaci a/nebo vyzkumnou instituci, ktera je opravnéna
udélovat akademické tituly (diplomy nebo certifikaty) na jakékoli Grovni
zakladniho, stfedniho nebo vysokoSkolského vzdélani a/nebo (i)
akreditovanou instituci vzdélavani poskytujici programy daliho vzdélavani
(napf. Skolici organizace, Skolici stfedisko, profesni Skola, odborna $kola).

11.1.2. Uzitim pro vzdélavaci ugely se rozumi pouziti Nabidek spole¢nosti
3DS opravnénymi uzivateli ve Vzdélavacich institucich vyhradné pro cely,
které se striktné tykaji (i) vzdélavani, vyuky, Skoleni a/nebo zvySovani
kvalifikace fadné zapsanych U¢astniki do vzdélavaciho programu
Zakaznika a/nebo (i) vyzkumu, ktery je svou povahou experimentalni
a/nebo teoreticky a kiery je provadén predevsim za U¢elem ziskani novych
znalosti o zakladnich principech jevli a pozorovatelnych skute¢nosti, aZ po
ovéfeni konceptu v laboratofi a/nebo (iii) vyukovych ¢innosti zaloZzenych na
zkudenostech a/nebo na projektech, které jsou pod vedenim a dohledem
pedagogického sboru Vzdélavaci instituce, provadéné za iéelem realizace
projektu sponzorovaného jednou nebo nékolika tietimi stranami za uéelem
feSeni problémd pfedloZzenych témito tietimi stranami.

11.1.3. Neziskovymi vyzkumnymi ustavy se rozumi Z&kaznik, ktery je
neziskovou organizaci vénujici se vyzkumu, bez ohledu na to, zda
ustanoveni v jakychkoliv Specifickych podminkach pro danou zemi stanovi
jinak.

11.1.4. Uzitim pro neziskovy vyzkum se rozumi pouziti Nabidek
spolecnosti 3DS opravnénymi uZivateli v Neziskovych vyzkumnych
ustavech vyhradné pro (éely souvisejici s vyzkumem, ktery je svou
povahou experimentalni a/nebo teoreticky a ktery je provadén predevsim
za Uelem ziskani novych znalosti o zakladnich principech jevil a
pozorovatelnych skute¢nosti, az po ovéfeni konceptu v laboratofi.

11.2. Omezeni uziti pro vzdélavaci (icely nebo pro neziskovy vyzkum.
Bez ohledu na to, zda ¢lanek 2 nebo jakékoli Specifické podminky pro danou
zemi stanovi jinak, nesmi byt Nabidky spoleénosti 3DS uréené pro Pouziti
pro vzdélavaci ucely nebo pro neziskovy vyzkum pfimo ani nepfimo uzity
pro komeréni Ucely Zakaznika nebo jakékoli tfeti strany (napfiklad pro
vyrobu zbozi a sluzby pro dal3i prodej, odborné poradenstvi, firemni staze
nebo staze ve statni sprvé, najemni prace na zékladé komerénich
smluvnich podminek a/nebo smluv s organy statni spravy).

11.3. Oznacovani obsahu vodoznaky. Obsah vytvofeny pomoci jakékoli
Nabidky spole¢nosti 3DS uréené k PouZiti pro vzdélavaci uéely mize
automaticky obsahovat vodoznak identifikujici pouzivanou Nabidku
spoleénosti 3DS. Zakaznik neni opravnén Zadny takovy vodoznak odstranit.

12. Vyvoz
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12.1. Export Regulations. 3DS Offerings, Support Services and related
Documentation are subject to Export Control Regulations concering (i)
their export, import, re-export and in-country transfer, (i) their intended end
use by Customer, and (jii) the receipt, use, storage and/or export of
Controlled Data. In the event of any conflict between Export Control
Regulations, for purposes of the Agreement, the most restrictive law shall
prevail.

12.2. Licenses/Authorizations. 3DS, any 3DS Group Company and their
licensors shall not be liable if authorizations, licenses and approvals,
required for export to Customer under Export Control Regulations, are not
sought or obtained.

12.3. Customer Responsibilities. Customer shall comply with all
applicable Export Control Regulations, and shall not export or re-export,
directly or indirectly, any 3DS Offering or related Documentation if such
export or re-export requires an export license or other governmental
approval pursuant to Export Control Regulations without first obtaining such
license or approval. Customer shall not use any 3DS Offering and
Documentation in violation of Export Control Regulations, including but not
limited to proliferation of any nuclear, chemical or biological weapons or
missile delivery systems. Customer shall not divert any 3DS Offering or
Documentation to any country, company or individual if prohibited by Export
Control Regulations. For that purpose, 3DS shall be entitied at any time to
obtain from the Customer that it (i) signs a binding end-use form customer
confirming the Customer’s compliance with Export Control Regulations (in
particular as regards the compliant use and absence of diversion of 3DS
Offerings), and (i) provides evidence to authenticate the use of 3DS
Offerings in compliance with Export Control Regulations.

12.4. Online Services. Customer recognizes that Customer's data may be
transferred to, or stored in any country. In the event of export, Customer
shall be deemed the exporter of Controlled Data and shall be responsible
for compliance with all Export Control Regulations applicable to its data.
Customer shall ensure that all users under the Agreement abstain from
processing, storing or uploading any Controlled Data on its data sharing
environment.

12.5. Applicability. The export, re-export, and in-country transfer of
information under the Agreement, with respect to the provision of Support
Services and all other activities, is subject to compliance with Export Control
Regulations. Unless provided for in a separate agreement, the parties shall
not disclose or exchange any Controlled Data.

12.6. Compliance. The obligations of 3DS and any 3DS Group Company
under the Agreement shall be subject to and conditioned upon compliance
with all applicable Export Control Regulations. 3DS and/or any 3DS Group
Company may terminate or suspend at any time the Agreement, all licenses
and access to Online Services, provision of 3DS Offerings or Support
Services hereunder, or generally cease or suspend the performance of its
obligations under the Agreement, if Customer violates the Export Control
Regulations provisions of the Agreement or if performance of the
Agreement would cause 3DS and/or any 3DS Group Company to infringe
any Export Control Regulations or to be potentially exposed to any
sanctions or penalties that could be imposed by any governmental authority
as a result of continued performance. Such suspension or termination shall
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12.1. Pfedpisy v oblasti vyvozu. Na Nabidky spoleénosti 3DS, Podplrné
sluzby a souvisejici Dokumentaci se vztahuji Piedpisy o kontrole vyvozu ve
vztahu k (i) jejich exportu, importu, re-exportu a pfevodu v ramci zemé, (ii)
jejich zamy$lenému konegnému pouziti Zakaznikem a (i) pfijmu, pouziti,
uchovavani a/nebo exportu Kontrolovanych dat. V pfipadé jakéhokoli
rozporu mezi Pfedpisy o kontrole vyvozu ma pro Ucely této Smiouvy
pfednost nejpfisnéjsi pravni predpis.

12.2. Licencelopravnéni Spole¢nost 3DS, Spoleénosti skupiny 3DS a jejich
poskytovatelé licenci nenesou zadnou odpovédnost vidi Zakaznikovi,
pokud neziska potfebnd povoleni, licence nebo souhlasy, které jsou
vyZzadovany pro (Gely vyvozu Zakaznikovi podle Pfedpisii o kontrole
VyVOZU.

12.3. Odpovédnost Zakaznika. Zakaznik je povinen dodrZovat veskeré
platné Predpisy o kontrole vyvozu a nesmi pfimo ani nepfimo vyvazet ani
zpétné vyvazet Zadnou Nabidku spole¢nosti 3DS ani souvisgjici
Dokumentaci, pokud tento vyvoz nebo zpétny vyvoz vyzaduje vyvozni
licenci nebo jiné povoleni spravnich organl podle Pfedpisi o kontrole
vyvozu, aniz by si nejprve tuto licenci ¢i povoleni obstaral. Z&kaznik nesmi
pouzivat Zadnou Nabidku spoleénosti 3DS a Dokumentaci v rozporu s
Predpisy o kontrole vyvozu, véetné mimo jiné piedpisi o Sifeni jadernych,
chemickych nebo biologickych zbrani nebo systémil pro odpalovani stiel.
Zakaznik nesmi Zadnou Nabidku spoleénosti 3DS nebo Dokumentaci
pfesmérovat do zadné zemé, spoleénosti nebo jednotlivei, pokud to zakazuji
Predpisy o kontrole vyvozu. Za timto (¢elem je spoleénost 3DS opravnéna
si kdykoli od Zakaznika vyzadat, aby (i) podepsal zavazny formuléf o
koneéném pouziti, v némz Z&kaznik potvrdi, Ze dodrzuje Predpisy o kontrole
vyvozu (zejména pokud jde o pouZivani v souladu s pfedpisy a absenci
piesmérovani Nabidek spoleénosti 3DS) a (ii) poskytl dikazy pro ovéfeni
pouZivani Nabidek spoleénosti 3DS v souladu s Predpisy o kontrole vyvozu.

12.4. Online sluzby. Zakaznik bere na védomi, Zze Data Zakaznika mohou
byt pfedavana do jakékoli zemé nebo uchovavana v jakékoli zemi. V pfipadé
vyvozu se Z&kaznik povazuje za vyvozce Kontrolovanych dat a odpovida za
dodrzovani vSech Predpisti o kontrole vyvozu vztahujicich se na jeho data.
Zakaznik zajisti, aby se vSichni uZivatelé podle Smlouvy zdrzeli zpracovani,
uchovévani nebo nahravani jakychkoli Kontrolovanych dat v jeho prostiedi
pro sdileni dat.

12.5. Pouzitelnost. Vyvoz, zpétny vyvoz a pfedavani informaci v ramci
zemé podle Smiouvy, s chledem na poskytovani Podplrnych sluzeb a
v3echny dalsi &innosti, musi byt v souladu s Pfedpisy o kontrole vyvozu.
Pokud tak neni stanoveno v samostatné smlouvé, strany nesmi zpfistupnit
ani vyménovat zadné Kontrolované data.

12.6. Soulad s predpisy. Zavazky spolecnosti 3DS a jakékoli Spoleénosti
skupiny 3DS podle této Smlouvy podiéhaji a jsou podminény dodrzovanim
véech platnych Predpist o kontrole vyvozu. Spole¢nost 3DS a/nebo jakakoli
Spoleénost skupiny 3DS mohou kdykoli ukonéit nebo pozastavit tuto
Smlouvu, vSechny licence a pfistup k Online sluzbam, poskytovani Nabidek
spoleénosti 3DS nebo Podplirnych sluzeb podle této Smlouvy nebo obecné
ukongit nebo pozastavit plnéni svych zavazk( podle této Smiouvy, pokud
Zakaznik porusi ustanoveni Smlouvy tykajici se Predpis( o kontrole vyvozu
nebo pokud by pinéni této Smlouvy mélo za nasledek, Ze by spolegnost 3DS
a/nebo jakakoli Spole¢nost skupiny 3DS porusila jakékoli Predpisy o
kontrole vyvozu nebo by byla potencialné vystavena jakymkoli sankcim
nebo pokutam, které by mohly byt ulozeny jakymkoli spravnim orgénem v
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be effective upon written notice as of the date stipulated in that notice.

13. Software Compliance

13.1. Unauthorized Use Detection. 3DS Group companies employ
measures to eliminate unauthorized use of 3DS software. 3DS software
may include a security mechanism that can detect the installation or use of
illicit copies of 3DS software and that is able to collect and transmit data
about such illicit copies only. Data collected by such mechanism will not
include any data created by Customer with the 3DS software. Customer
consents to such detection and collection of data, as well as its transmission
to and use by 3DS.

Further, 3DS also reserves the right to use a hardware lock device, license
administration software, and/or a license authorization key to control access
to, and use of, any 3DS Offering. Customer shall not take steps to tamper
with, circumvent, or disable any such measure.

13.2. Compliance Verification. In order to verify Customer's compliance
with this Agreement, Customer shall maintain accurate records sufficient to
confirm Customer's compliance with this Agreement and the license
provisions hereunder. Customer shall provide 3DS with access to such
records within three (3) business days from such request. 3DS may also
conduct an audit (i) on Customer’s premises, or on the premises where 3DS
Offerings are installed, during normal business hours, in a manner that
minimizes disruption to Customer’s business, or (i) for Online Services on
Customer Data, to verify that its use of the 3DS products is compliant with
the terms of a valid agreement. Customer shall provide 3DS with machine
access, copies of system tools outputs, and allow execution of all
appropriate tools generating audit records within two (2) business days from
3DS's request. 3DS may appoint a third party to conduct any such
verification and such party shall have access to the records, premises and
machines as detailed above. If the audit reveals unauthorized use of any
3DS Offering, Customer shall promptly pay 3DS any amount owed as a
result of such unauthorized use at the then-current list price. If such
unauthorized use is five percent (5%) or greater of Customer's authorized
use for the applicable 3DS Offering, then in addition to Customer paying the
applicable fees, Customer shall reimburse 3DS for the cost of such audit.
By invoking the rights and procedures described above, 3DS does not waive
its rights to enforce this Agreement or to protect its intellectual property by
any other means permitted by law.

14. Miscellaneous

14.1. Notices. All notices required hereunder shall be in writing and
delivered to the other party at its contact address as specified in the relevant
Transaction Document. In the case of Customer providing a notice to 3DS,
any notice shall include a copy to legal.notice@3ds.com. For Online
Services, notices may also be delivered by 3DS by e-mail and deemed to
have been given twenty-four (24) hours after the time such e-mail is sent to
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disledku pokracujiciho pinéni Smlouvy. Takové pozastaveni nebo ukonéeni
nabude ucinnosti na zakladé pisemného oznameni k datu uvedenému v
tomto oznameni.

13. Legalni uzivani softwaru

13.1. Odhaleni neopravnéného uzivani. Spoleénosti skupiny 3DS
pouZivaji opatfeni k odstranéni neopravnéného pouzivani softwaru 3DS.
Software 3DS miZe obsahovat bezpe€nostni mechanismus, ktery dokaze
odhalit instalaci nebo pouziti nelegélnich kopii softwaru 3DS a
shromazdovat a piedavat Udaje pouze o takovych nelegalnich kopiich.
Data shromazdéna timto mechanismem nebudou zahrnovat zadné data
vytvofena Zakaznikem pomoci softwaru spoleénosti 3DS. Zakaznik
souhlasi s takovym zjistovanim a shromazdovanim (dajd, jakoz i s jejich
predavanim spole¢nosti 3DS a jejich pouzivanim.

Spoleénost 3DS si dale vyhrazuje pravo pouzivat hardwarovy zamek,
licenéni administratorsky software a/nebo licenéni autorizaéni kéd pro
kontrolu pfistupu k jakékoli Nabidce spoleénosti 3DS a jejiho pouzivani.
Zakaznik neni oprévnén podniknout Z&dné kroky za U&elem manipulace,
obejiti nebo deaktivace téchto opatfeni.

13.2. Kontrola dodrzovani ustanoveni této Smlouvy. Za u¢elem ovéfeni
dodrzovani ustanoveni této Smlouvy ze strany Zakaznika je Zakaznik
povinen vést pfesné zaznamy, které budou dostadujici pro uéely potvrzeni,
Ze Zakaznik dodrzuje tuto Smlouvu a licenéni ustanoveni v ni uvedena.
Zakaznik poskytne spoleénosti 3DS pfistup k takovym zaznamim do tfi (3)
pracovnich dn{i od doruceni Zadosti. Spoleénost 3DS miize rovnéz provést
kontrolu (i) v prostorach Zakaznika nebo v prostorach, kde jsou Nabidky
spoleénosti 3DS nainstalovany, a to béhem bézné pracovni doby a
zplisobem, ktery minimalizuje naru$eni Cinnosti Zakaznika, nebo (i) v
piipadé Online sluzeb kontrolu Dat Zakaznika za Udelem ovéfeni, Ze
pouZivani produktl 3DS Zakaznikem je v souladu s podminkami platné
Smlouvy. Zakaznik poskytne spoleénosti 3DS pfistup k poéitaciim, kopie
vystupll systémovych nastrojli a umozni spusténi vSech pfislusnych
nastroji generujicich kontrolni zaznamy, a to do dvou (2) pracovnich dnii
od dorugeni zadosti spole¢nosti 3DS. Spoleénost 3DS mize k provedeni
takového ovéfeni povéfit tfeti stranu, pfiCemz tato strana bude mit pfistup
k zaznam(m, prostoram a po¢ita¢(im, jak je uvedeno vy3e. Pokud kontrola
odhali neopravnéné pouzivani jakékoli Nabidky spoleénosti 3DS, je
Zakaznik povinen bezodkladné uhradit spoleénosti 3DS jakoukoli ¢astku,
kterou dluzi v diisledku takového neopravnéného pouZivani, a to ve vysi
podle aktuéiné platného ceniku. Pokud toto neoprévnéné pouzivani
piedstavuje pét (5 %) nebo vice procent z opravnéného pouZivani pfislusné
Nabidky spolecnosti 3DS ze strany Zakaznika, je Zakaznik povinen uhradit
spoleénosti 3DS kromé pfisludnych poplatk(i i naklady na provedeni této
kontroly. Uplatnénim vy$e popsanych prav a postup(i se spoleénost 3DS
nezfika svych prav na vymahani této Smlouvy nebo na ochranu svych prav
dusevniho vlastnictvi jakymikoli jinymi prostfedky povolenymi zkonem.

14, Rhzné

14.1 Oznameni. V3echna oznameni pozadovana dle této Smlouvy musi
byt v pisemné formé a doruCena druhé smluvni strané na jeji kontakini
adresu uvedenou v piisludném Transakénim Dokumentu. V pfipadé, ze
Zakaznik zasilda oznameni spoleénosti 3DS, musi byt kazdé takové
oznédmeni navic zasléno i e-mailem legal.notice@3ds.com. V pfipadé
Online sluzeb miZe spoleénost 3DS dorucovat oznameni také e-mailem,
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Customer. For 3DS Offerings ordered on the 3DS web store, notices shall
be delivered pursuant to the processed defined on such 3DS web store.

Notwithstanding the foregoing, where in Section 9.3 a written notice is
required, that requirement can be met by exchange of letters, emails or
other electronic means for which a process has been provided by 3DS.

14.2. Force Majeure. Neither party hereto shall be liable for any default in
the performance of its obligations under this Agreement resulting from (i) a
force majeure event as defined by the law governing this Agreement and
the courts in such jurisdiction, or (ii) the following causes: strikes (whether
previously announced or not), war (declared or not), riots, governmental
action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any
electrical, utility, or telecommunication outage.

14.3. Third Party Hosting. Customer is authorized to install and use the
Licensed Programs remotely on machines operated by a well-established
third party service provider and to appoint such provider to host the
Licensed Programs solely for and on behalf of Customer; provided,
however, that (i) only duly authorized users shall have the right to use the
Licensed Programs, (i) Customer shall ensure that such service provider
grants access to the Licensed Programs solely for the purpose of providing
the services mentioned above to Customer in compliance with the terms of
this Agreement, and (iii) such service provider is not part of a group of
companies that provides products or services competing with 3DS
Offerings. If Customer becomes aware of any unauthorized access, use, or
disclosure of the Licensed Programs, Customer shall immediately terminate
the service provider's access to the Licensed Programs and promptly notify
3DS or the relevant 3DS Group Company.

14.4. Severability. If any provision of this Agreement is found to be illegal,
void, or unenforceable, the other provisions shall remain in full force and
effect, and the affected provision will be modified to render it enforceable
and effective to the maximum extent possible in order to effect the original
intent of the parties.

14.5. Transfer; Assignment; Subcontract. Any subcontract, assignment,
delegation, or other transfer of this Agreement or any right, duty, benefit, or
obligation of Customer hereunder (including without limitation by operation
of law or by sale of Customer assets, whether directly or by merger, and a
change in control of Customer shall be deemed to be an “assignment” for
purposes of the foregoing) is subject to 3DS’s prior written approval. Any
attempt to do so without 3DS consent is void. Any approved transfer of
licenses may be subject to an adjustment fee. This Agreement shall be
binding upon, and inure to the benefit of 3DS and its successors and
assigns. 3DS may assign, delegate, subcontract, or otherwise transfer any
of its rights or obligations hereunder, in whole or in part, without Customer's
consent.

14.6. Entire Agreement. This Agreement comprises the complete
agreement between the parties relating to the subject matter hereof and
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piiéemZ se takova oznameni povazuji za doruéena dvacet tyfi (24) hodin
poté, co jsou odeslany Zakaznikovi. V pfipadé Nabidek spoleénosti 3DS
objednanych ve webovém obchodé spoleénosti 3DS se oznadmeni doruéuji
postupem stanovenym v tomto webovém obchodé spoleénosti 3DS.

Bez ohledu na vySe uvedené, pokud je v ¢lanku 9.3 vyzadovano pisemné
oznameni, Ize tento poZadavek spinit vyménou dopist, e-maildl nebo jinymi
elektronickymi prostfedky, pro které spoleénost 3DS stanovila postup.

14.2. Vy$8i moc. Zadna ze smluvnich stran neni odpovédna za jakékoli
nepinéni svych zavazkii podle této Smiouvy v disledku (i) vy$8i moci, jak
je definovana v pravnich predpisech, kterymi se fidi tato Smlouva, a soudy
vdané jurisdikci nebo (i) nasledujicich pfi¢in: stavky (at jiz pfedem
ohladené &i nikoliv), valka (vyhlaSena ¢&i nikoliv), nepokoje, viadni akce,
teroristické ¢iny, zasahy vy38i moci (pozér, povodné, zemétfeseni apod.)
nebo jakékoli vypadky elekirické energie, vefegjinych sluzeb nebo
telekomunikacnich sluzeb.

14.3. Externi hosting. Zakaznik je oprdvnén nainstalovat a pouzivat
Licencované programy vzdalené na pocitadich provozovanych zavedenym,
renomovanym externim poskytovatelem sluzeb a povéfit tohoto
poskytovatele sluzeb hostovanim Licencovanych programi vyluéné pro
Zakaznika a jeho jménem, avak s tim, Ze (i) pravo pouzivat Licencované
programy budou mit pouze Fadné opravnéni uZivatelg; (i) Zakaznik zajisti,
aby takovy poskytovatel sluzeb poskytoval pfistup k Licencovanym
programiim vyhradné za (celem poskytovani vy$e uvedenych sluzeb
Zakaznikovi v souladu s podminkami této Smlouvy a (iii) tento poskytovatel
sluzeb neni souéasti skupiny spoleénosti, ktera nabizi vyrobky &i sluzby
piedstavuijici konkurenci pro Nabidku spoleénosti 3DS. Pokud se Zakaznik
dozvi o jakémkoli neoprévnéném pifistupu, pouZiti nebo poskytnuti
Licencovanych programii, je povinen okamzité ukonéit pfistup tohoto
poskytovatele sluzeb k Licencovanym programdm a tuto skuteénost
bezodkladné oznamit spoleénosti 3DS nebo pfislusné Spolegnosti skupiny
3DS

14.4. Oddélitelnost. V pfipadé, Ze jakékoli ustanoveni této Smlouvy bude
shledano nezakonnym, neplatnym nebo nevymahatelnym, zlstanou
ostatni ustanoveni v plném rozsahu v platnosti a U&innosti, pficemz
dotcené ustanoveni bude upraveno tak, aby bylo v maximélni mozné mife
vymahatelné a (¢inné a aby vyjadfovalo plivodni zamér smluvnich stran.

14.5. Pievod, postoupeni a subdodavky. Jakékoli subdodavatelska
smlouva, postoupeni, delegovani nebo jiny pfevod této Smlouvy nebo
jakychkoli prav, povinnosti, vyhod nebo zavazkii Zakaznika vyplyvajicich z
této Smlouvy (véetné mimo jiné ze zakona nebo formou odprodeje aktiv
Zakaznika, at uz pfimo nebo v disledku fuze, pfiéemz pro uéely vySe
uvedeného se zména ovladani Zakaznika povazuje za ,postoupeni®)
vyZaduji pfedchozi pisemny souhlas spoleénosti 3DS. Jakykoli pokus o
takovy postup bez souhlasu spole¢nosti 3DS je neplatny. Jakykoli povoleny
pievod licenci mize podléhat manipulaénimu poplatku. Tato Smlouva je
zavazna pro Spoleénost 3DS a jeji nastupce a postupniky a je sjednana
v jejich prospéch. Spolegnost 3DS je opravnéna bez souhlasu Zakaznika
zcela nebo ¢astetné postoupit, delegovat, zadat formou subdodavky nebo
jinym zplsobem prevést kterdkoli ze svych prav nebo povinnosti
vyplyvajicich z této Smlouvy.

14.6. UpIna smlouva. Tato Smlouva piedstavuje Gplnou dohodu smluvnich
stran ohledné jejiho pfedmétu a nahrazuje v3echny pfedchozi a sou¢asné
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supersedes all prior and contemporaneous proposals, agreements,
understandings, representations, and communications, whether oral or
written. Customer confirms that it (i) has full knowledge of all terms herein
and those incorporated herein by reference, (i) agrees to be bound by and
to comply with such terms, and (iii) in entering into this Agreement, has not
relied upon the future availability or functionality or product updates with
respect to any 3DS Offering. Any term or condition contained and/or
referenced in Customer's purchase order shall not in any way supersede,
supplement, or otherwise modify the terms of this Agreement. No waiver or
modification of any provision of this Agreement shall be binding unless
made in writing and signed by both parties. A party’s failure at any time to
require performance of any provision hereof shall in no manner affect its
right at a later time to enforce that or any other provision.

14.7. Order of Precedence. If there is a discrepancy, inconsistency, or
contradiction between any OST and these terms, the provisions of the
corresponding OST shall prevail, but solely with respect to those 3DS
Offerings described in such OST.

14.8. References. Customer authorizes 3DS to use its name and logo on
3DS's marketing and communication materials, including its website and/or
social media accounts, for the purposes of identifying Customer as a client
of 3DS.

14.9. Language. This Agreement is provided in English and may be
provided, for informational purposes only, in a language other than English.
The English version shall be the only binding and enforceable version of
this Agreement.

14.10. Survival. The following sections of this Agreement shall survive
termination or expiration: Sections 1 (‘Definitions”), 2.2 ("Scope’), 4
(“Delivery and Payment’), 5 (“Intellectual Property”), 6.3 (“Disclaimers”), 7
(“Limitation of Liability"), 8 (*Distributors”), 9.4 (“Effect of Expiration or
Termination”), 10 (“Customer Data; Data Privacy”), 11 ("Additional Terms
for Education Use and Non-profit Research Use”), 12 (‘Export’), 13
(“Software Compliance”), and 14 (“Miscellaneous”) and any term identified
as surviving termination in the Country Specific Terms.

14.11. Governing Law and Jurisdiction. The governing law and
jurisdiction are set forth in the Country Specific Terms.

CONFIDENTIAL
pisemné nebo Ustni navrhy, smlouvy, ujednani, prohladeni a sdéleni.
Zakaznik potvrzuje, ze (i) je plné seznamen se vSemi podminkami
uvedenymi v této Smlouvé a podminkami zahrnutymi do této Smlouvy
formou odkazu, (i) souhlasi, Ze bude vazan témito podminkami a bude je
dodrzovat, a (i) pfi uzavirani této Smlouvy nespoléhal na budouci
dostupnost funkénosti nebo aktualizace produktu ve vztahu k jakékoli
Nabidce spoleénosti 3DS. Jakékoli podminka obsazend a/nebo
odkazovana v objednavce Zakaznika Zadnym zpilsobem nenahrazuje,
nedopliuje ani jinak neupravuje podminky této Smlouvy. Zadné vzdani se
prava nebo zména kteréhokoli z ustanoveni této Smiouvy neni zavazna,
pokud neni u¢inéna pisemné a podepsana obéma stranami. Skute¢nost,
Ze strana v ur¢itém pfipadé nepozaduje spinéni nékterého ustanoveni této
Smlouvy, nebude mit zadnym zplsobem vliv na jeji pravo pozdéji vymahat
plnéni tohoto nebo jiného ustanoveni.

14.7. Piednostni pofadi. V pfipadé odchylek, nesrovnalosti nebo rozporu
mezi jakymikoli OST a témito podminkami plati ustanoveni pfisluSnych
OST, ale pouze pro pfislusnou Nabidku spoleénosti 3DS popsanou v téchto
OST.

14.8. Reference. Zakaznik opraviiuje spolecnost 3DS k pouzivani jeho
nazvu a loga v marketingovych a komunikaénich materidlech spolegnosti
3DS, veetné jejich webovych stranek a/nebo GEth na sociélnich sitich, za
ucelem identifikace Zakaznika jako klienta spole¢nosti 3DS.

14.9 Jazyk. Tato Smlouva je poskytnuta v anglickém jazyce a pro
informaéni (cely miZe byt poskytnuta i v jiném jazyce neZ v anglickém.
Anglicka verze je jedinou zavaznou a vymahatelnou verzi této Smlouvy.

14.10 Pretrvani platnosti. Nasledujici ¢lanky této Smilouvy zlstavaji
v platnosti i po ukonéeni nebo uplynuti platnosti této Smlouvy: ¢lanky 1 (,,
Definice “), 2.2 (,Rozsah “), 4 (,Dodani a uhrada “), 5 (, Dusevni
vlastnictvi ), 6.3 (,Vyloueni odpovédnosti “), 7 (,Omezeni
odpovédnosti “), 8 (, Distributofi ), 9.4 (, Uginky uplynuti platnosti nebo
ukonceni ), 10 (,Data Zakaznika; ochrana Osobnich (daja “), 11 (,
Doplfiujici podminky pro pouziti pro vzdélavaci ucely a pro neziskovy
vyzkum “), 12 (,Vyvoz ), 13 (,Legalni uZivani softwaru “) a 14 (,
Ruzné “) a dale jakakoli podminka, ktera je ve Specifickych podminkach
pro danou zemi oznacena jako podminka s pietrvavajici platnosti.

14.11 Rozhodné pravo a jurisdikce. Rozhodné prévo a jurisdikce jsou
stanoveny ve Specifickych podminkach pro danou zemi.

COUNTRY SPECIFIC TERMS
SPECIFICKE PODMINKY PRO DANOU ZEMI

Scope — Amend Section 2.2 (d) as follows: Rozsah - Clanek 2.2 pism. d) se méni takto:

d) reverse engineer, decompile, disassemble, adapt, or otherwise translate
all or part of any 3DS Offering to the extent legally permissible;

d) zpétné analyzovat, dekompilovat, rozebirat, pfizplisobovat nebo jinak
prevadét jakoukoliv Nabidku spoleénosti 3DS nebo jeji ¢ast, s vyjimkou
rozsahu povoleného zékonem;

Payment Terms - /n addition fo the provisions of Section 4.2.1 of the
General Terms, the following shall apply:
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Unless otherwise agreed to in writing by 3DS, Customer shall pay all
invoices by wire transfer within thirty (30) days from the date of invoice.

Late Payments - In addition to the provisions of Section 4.2.3 of the
General Terms, the following shall apply:

Customer shall pay interest for late payment Customer at the statutory rate
for late payment under the laws of Czech Republic.

Taxes - In addition to the provisions of Section 4.2.5 of the General Terms,
the following shall apply:

All prices are exclusive of taxes. Customer shall be responsible for payment
of any and all taxes, including fees, duties, excises, import VAT, or similar
charges of any nature whatsoever, now in force or enacted in the future, that
are levied, assessed, charged, withheld, or collected for or in connection
with the transfer or usage, to the extent authorized hereunder, of the 3DS
Offerings provided hereunder or otherwise arising in connection with this
Agreement, but excluding domestic taxes based on 3DS's net income.

If Customer is required to withhold, deduct, or pay for any tax from the
amount of fees to be paid under this Agreement, then Customer shall pay
such additional amount to 3DS as is necessary to ensure that 3DS receives
a sum equal to what would have been received had no such withholding,
deduction or payment been required.

Interoperability - In addition to the provisions of Section 5.1 of the General
Terms, the following shall apply:

Except to the extent permitted by applicable law, Customer shall not modify,
adapt, reverse engineer, decompile, disassemble, or otherwise translate all
or part of the 3DS Offerings. In the event Customer wishes to ensure the
interoperability, within the limits of its authorized use as defined in Section 2
of these General Terms, of the 3DS Offerings with other computer software
or with equipment under conditions provided for by law (including without
limitation laws implementing the directive 2009/24/EC of the European
Parliament and of the Council of 23 April 2009 on the legal protection of
computer programs), Customer must ask 3DS for a license to use standard
interfaces, exclusively for internal use to achieve interoperability. 3DS will
grant Customer a license to use the standard interfaces at the then current
prices and contractual conditions of 3DS or, if standard interfaces are not
available, 3DS, for a fee, may provide Customer with the necessary
information to permit interoperability. Customer is not authorized to give
access to these interfaces to any person other than its authorized users (as
defined in the OST).

Limitation of Liability — /n addition to the provisions of Section 7 of the
General Terms, the following shall apply:

LIABILITY FOR (i) DAMAGES RESULTING FROM WILLFUL
MISCONDUCT OR GROSS NEGLIGENCE ON THE PART OF 3DS OR
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Pokud nebude se spoleénosti 3DS pisemné dohodnuto jinak, je Zakaznik
povinen uhradit vSechny faktury bankovnim prevodem do tficeti (30) dni od
data vystaveni faktury.

Prodleni s Uhradou - Kromé ustanoveni &lanku 4.2.3 Veobecnych
podminek plati nasledujici ustanoveni:

Zakaznik je povinen zaplatit urok z prodleni ve vysi zékonne sazby pro troky
z prodleni stanovené pravnimi pfedpisy Ceské republiky.

Dané - Kromé ustanoveni Clanku 4.2.5 VSeobecnych podminek plati
nasledujici ustanoveni:

VSechny ceny jsou uvedeny bez dané. Zakaznik je odpovédny za Uhradu
veSkerych dani, véetné poplatkd, cel, spotfebnich dani, dovozni DPH nebo
jinych obdobnych poplatk( jakékoli povahy, které jsou v sou¢asné dobé v
platnosti nebo budou zavedeny v budoucnu a které jsou vybirany,
vyméfovany, Uétovany, vybirany srdzkou nebo inkasovany v souvislosti s
pievodem nebo uzivanim Nabidek spoleénosti 3DS poskytovanych na
zakladé této Smlouvy v rozsahu povoleném touto Smlouvou nebo které jinak
vyplyvaji v souvislosti s touto Smlouvou, aviak s vyjimkou tuzemskych dani
vychazejicich z €istych pfijmd spoleénosti 3DS.

V pfipadé, ze je Zakaznik povinen srazit, odeist nebo zaplatit jakoukoli dari
z Castky poplatki, které maji byt hrazeny na zakladé této Smlouvy, uhradi
Zakaznik tuto dodate¢nou ¢astku spoleénosti 3DS v nezbytné vysi tak, aby
bylo zajiSténo, Ze spoleCnost 3DS obdrzi ¢astku rovnajici se Eastce, kterou
by byla obdrzela, kdyby provedeni takové srdzky, odpottu nebo platby
nebylo vyzadovéano.

Interoperabilita - Kromé ustanoveni ¢lanku 5.1 VSeobecnych podminek
plati nasledujici ustanoveni:

S vyjimkou rozsahu povoleného platnymi pravnimi pfedpisy neni Zakaznik
opravnén modifikovat, pfizplsobovat, zpétné analyzovat, dekompilovat,
rozebirat ani jinak prevadét Nabidky spoleénosti 3DS ani Zadnou jejich &ast.
V pfipadé, Ze ma Zékaznik zdjem v rdmci svého oprévnéného uzivani
definovaného v é&lanku 2 téchto VSeobecnych podminek o zajisténi
interoperability Nabidek spoleénosti 3DS s jinym pocitacovym softwarem
nebo zafizenim za podminek stanovenych zakonem (jako jsou napfiklad
zakony implementujici smérnici  Evropského parlamentu a Rady ¢&.
2009/24/ES ze dne 23. dubna 2009 o pravni ochrané pocitacovych
programil), je Zakaznik povinen poZadat spolenost 3DS o licenci k
pouZivéni standardnich rozhrani, a to vyhradné pro intemni pouziti za
uéelem zajisténi interoperability. Spoleénost 3DS udéli Zakaznikovi licenci
k pouzivani standardnich rozhrani za cenu podle aktuélné platného ceniku
a za smluvnich podminek spoleénosti 3DS nebo, nejsou-li standardni
rozhrani k dispozici, mize spoleénost 3DS za poplatek poskytnout
Zakaznikovi potfebné informace pro umoznéni interoperability. Zakaznik
neni opravnén umoznit pfistup k t8mto rozhranim zadné jiné osobé kromé
svych opravnénych uzivateli (jak jsou definovani v OST).

Omezeni odpovédnosti — Kromé ustanoveni Clanku 7 VSeobecnych
podminek plati nasledujici ustanoveni:

ODPOVEDNOST ZA (i) SKODU VYPLYVAJICI Z UMYSLNEHO JEDNANI
NEBO HRUBE NEDBALOSTI ZE STRANY SPOLECNOSTI 3DS NEBO
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THEIR EXECUTIVE PERSONNEL OR (i) DAMAGES ON NATURAL
RIGHTS OF AN INDIVIDUAL SHALL NOT BE LIMITED.

Customer Data; Data Privacy — This clause is applicable if at least one
of the parties is located in EEA. In case of conflict between these terms
and another section that amends this section 10 applicable to
Customer, such local section shall prevail.

The second paragraph of Section 10.4 is amended as follows:

To the extent necessary to perform this Agreement and to the maximum
extent permitted by law, 3DS is authorized to disclose Customer Data to
third parties who have entered into an appropriate agreement with 3DS to
protect the security and confidentiality of such Customer Data.

The provisions of Section 10.7 are amended as follows:

3DS, acting as Processor, will, collect, store, and Process the Personal Data
in accordance with this Agreement, including the Data Processing Exhibit
published in the 3DS Website Terms.

If and as required by Applicable Data Protection Legislation, 3DS will:

(i) for the duration of use of the Online Services, Process Personal
Data provided by Customer in accordance with this Agreement and
Customer's reasonable written instructions, which in all
circumstances shall be consistent with this Agreement;

(i) require that the persons who are authorized to Process Personal
Data provided by Customer have a need-to-know and are bound by
an appropriate obligation of confidentiality;

(iii) reasonably assist Customer in complying with its obligations as
Controller, regarding sections 32 to 36 of the General Data
Protection Regulation, taking into account the nature of Processing
as described in the Agreement; If 3DS has reason to believe or is
convinced that a Personal Data Breach impacting Customer has
occurred, 3DS will (i) notify the incident to Customer without undue
delay after becoming aware of such Personal Data Breach, (ii)
provide Customer with available information allowing it to comply
with its notification obligations with competent supervisory authority;

(iv) reasonably assist Customer with fulfilling its obligations with regards
to responding to requests from Data Subjects to exercise their rights
under Applicable Data Protection Legislation in a manner consistent
with the use of the Online Services and 3DS's role as Processor;

(v) make available to Customer the necessary information in 3DS'’s
possession to demonstrate Customer's compliance with its
obligations provided for in the Applicable Data Protection Legislation
and reflected in this section; and , in case compliance with
Applicable Data Protection Legislation cannot be evidenced through
the appropriate documentation provided by 3DS, allow for, an audit.
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JEJICH ZASTUPCU NEBO (i) SKODU NA PRIROZENYCH PRAVECH
FYZICKE OSOBY NENi OMEZENA.

Data Zakaznika, ochrana Osobnich tidajii - Toto ustanoveni se pouzije,
pokud se alespoii jedna ze stran nachézi v EHP. V pfipadé rozporu
mezi témito podminkami a jinym &lankem, ktery méni tento &lanek 10
vztahujici se na Zakaznika, mé pfednost lokalni ustanoveni.

Druhy odstavec ¢lanku 10.4 se méni nasledovné:

V rozsahu nezbytném pro pinéni této Smlouvy a v maximalnim rozsahu
povoleném zakonem je Spoleénost 3DS opravnéna zpfistupnit Data
Zakaznika tfetim stranam, kieré uzaviely se spoleénosti 3DS pfisludnou
smlouvu o ochrané bezpeénosti a diivémosti téchto Dat Zakaznika.

Ustanoveni ¢lanku 10.7 se méni nasledovné:

Spoleénost 3DS jako Zpracovatel bude shromazdovat, uchovavat a
Zpracovavat Osobni udaje v souladu s touto Smlouvou, véetné Prilohy o
zpracovani udajl zvefejnéné v Podminkach 3DS uvedenych na webovych
strénkach.

Pokud to vyZaduiji Platné pravni pfedpisy o ochrané (dajli, v souladu s nimi
se spole¢nost 3DS zavazuje:

(i) podobu uzivani Online sluzeb Zpracovavat Osobni (idaje poskytnuté
Zékaznikem v souladu s touto Smlouvou a pfiméfenymi pisemnymi
pokyny Z&kaznika, které budou za v8ech okolnosti v souladu s touto
Smlouvou;

(i) pozadovat, aby osoby, které jsou opravnény Zpracovavat Osobni
Udaje poskytnuté Zakaznikem, splfiovaly zasadu, ze jejich potfeba
pfistupu k témto Osobnim (dajlim je opodstatnéna, a byly vazany
pfisluSnou povinnosti mi¢enlivosti;

(i) poskytnout Zakaznikovi pfiméfenou soucinnost pfi pinéni jeho
povinnosti jako Spravce podle ¢lank( 32 az 36 Obecného nafizeni
o ochrané osobnich Udajl, a to ve svétle povahy Zpracovani
uvedeného ve Smlouvé. Pokud ma spoleénost 3DS divod se
domnivat nebo je pfesvédéena, ze doslo k Porudeni zabezpedeni
osobnich (dajll s dopadem na Zakaznika, je spole¢nost 3DS
povinna (i) dany incident oznamit Zakaznikovi neprodlené poté, co
se 0 daném Poruseni zabezpegeni osobnich Udaji dozvi, a (i)
poskytnout Zakaznikovi dostupné informace, které by mu umoznily
spinit jeho oznamovaci povinnosti u pfisludného dozorového Uradu;

(iv) poskytnout Zakaznikovi pfiméfenou soucinnost pfi plnéni jeho
povinnosti, pokud jde o odpovédi na Zadosti Subjektd udajd pii
vykonu jejich prav podle Platnych pravnich pfedpisii o ochrané
osobnich (dajl, a to zplisobem, ktery je v souladu s pouzivanim
Online sluzeb a roli spoleénosti 3DS jako Zpracovatele;

(v) zpfistupnit Zakaznikovi vSechny nezbytné informace, které ma
spoleénost 3DS k dispozici, za (i¢elem prokazani pinéni povinnosti
Zakaznika dle Platnych pravnich pfedpisii o ochrané (daji a dle
tohoto ¢&lanku; a v pfipadé, Ze dodrzovéni Platnych pravnich
pfedpisd 0 ochrané (dajli nelze prokazat prostfednictvim pfislusné
dokumentace poskytnuté spoleénosti 3DS, umoznit kontrolu (audit).
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Such audit will be (i) notified to 3DS in writing at least thirty (30) days
in advance by indicating its scope which shall be limited to assess
Customer's compliance where the documentation provided by 3DS
is not relevant (i) conducted by an independent auditor mandated
by Customer at Customer’s costs and performed not more than
once every twelve (12) months;

(vi) implement the technical and organization measures as described in
the Data Processing Exhibit, which Customer deems appropriate
taking into account the state of the art, the costs of implementation
and the nature, scope, context and purposes of Processing as well
as the risk of varying likelihood and severity for the rights and
freedoms of natural persons.

(vii) keep a list of the Sub-Processors that will be involved in the
Processing of Customer's Personal Data due to the Processing
activities implemented on behalf of Customer and inform Customer
of any intended changes concerning the addition or replacement of
other Sub-Processors, thereby giving the Customer the opportunity
to object to such changes. Customer will be notified at least 15
(fiteen) days in advance before authorizing any new Sub-Processor
to Process Customer's Personal Data with a mechanism to obtain
notice of that update, except in case of emergency. Customer may
reasonably object to 3DS’s use of a new Sub-Processor if (i) such
new Sub-Processor Processes Customer's Personal data, (ii)
Customer demonstrates it has a legitimate interest, and notifies 3DS
in writing, within fiteen (15) days after receipt of the notification, it
being specified that in the absence of an objection from Customer,
the Sub-Processor is deemed to be accepted by Customer. If
Customer notifies its objection related to the new Sub-Processor
within the above timeframe, Customer may terminate the 3DS
Offering impacted by this change of Sub-Processor before the end
of the notice period of fifteen (15) days after receipt of the
notification;

(viiijupon termination or expiration of the Agreement, delete or return
Personal Data provided by Customer to Customer, at Customer’s
option, and delete all existing copies, in accordance with the terms
of this Agreement, except where applicable law requires retention of
Personal Data or where retention of Personal Data is necessary for
evidentiary purposes during the applicable statute of limitations.

Notices - In addition to the provisions of Section 14.1 of the General Terms,
the following shall apply:

Unless otherwise specified in this Agreement, all notices required hereunder
shall be in writing in English or in Czech.

Governing Law and Jurisdiction - In addition to the provisions of Section
14.11 of the General Terms, the following shall apply:

This Agreement shall be governed and construed in accordance with the
laws of France. The Commercial Court of Paris (“Tribunal de Commerce de
Paris”) shall have exclusive jurisdiction to hear any dispute arising out of or
in connection with the interpretation and/or performance of this Agreement,
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CONFIDENTIAL
Takovyto audit bude (i) spoleénosti 3DS pisemné oznamen alespon
tficet (30) dnll pfedem s uvedenim jeho rozsahu, ktery bude omezen
na posouzeni pinéni povinnosti ze strany Z&kaznika v pripadech,
kdy dokumentace poskytnuta spoleénosti 3DS neni relevantni (i)
proveden nezdvislym auditorem povéfenym Zakaznikem na
naklady Zakaznika, a to maximalné jednou za dvanact (12) mésic(;

(vi) zavést technicka a organizatni opatfeni popsana v Priloze o
zpracovani (dajd, ktera Zakaznik povazuje za vhodna s ohledem
na stav techniky, néklady na provedeni a povahu, rozsah, kontext a
Ucely Zpracovani, jakoZ i r(izné pravdépodobna a riizné zavazna
rizika pro prava a svobody fyzickych osob.

(viijvést seznam Dilgich zpracovateld, ktefi se budou podilet na
Zpracovani Osobnich udajii Zakaznika v souvislosti s ¢innostmi
Zpracovéni realizovanymi jménem Zékaznika, a informovat
Zakaznika o jakychkoliv zamy3lenych zménéch tykajicich se
doplnéni & vymény jinych Dilgich zpracovatelll, a tim Zakaznikovi
umoznit vznést v souvislosti s danymi zménami namitky. Zakaznik
bude informovan nejméné 15 (patnact) dni pfed povéfenim
pfipadného nového DilEiho zpracovatele Zpracovavanim Osobnich
Udaji Zakaznika, a to zplisobem umozfujicim oznameni dané
zmény, s vyjimkou stavu nouze. Zakaznik mize vznést
odlvodnénou namitku proti tomu, aby spole€nost 3DS vyuzivala
nového Diléiho zpracovatele, pokud (i) takovy novy Dildi
zpracovatel Zpracovava Osobni (daje Zakaznika, (i) Zakaznik
prokaze, Ze ma opravnény zéjem, a pisemné informuje spoleénost
3DS do patnacti (15) dnil od pfijeti daného oznameni, pficemz se
mé za to, ze pokud Zakaznik namitku nevznese, povazuje se dany
Dilgi zpracovatel za schvéleného ze strany Z&kaznika. Pokud
Zakaznik v ramci vy$e uvedené Ihity vznese svou namitku tykajici
se nového Diléiho zpracovatele, mize Zakaznik ukonéit Nabidku
spoleénosti 3DS, na kterou ma tato zména Diléiho zpracovatele
dopad, a to pfed uplynutim vypovédni Ihity v délce patnacti (15) dnll
od pfijeti daného oznameni;

(viii)po ukon¢eni & uplynuti platnosti Smlouvy vymazat nebo vratit (dle
volby Zékaznika) Osobni udaje poskytnuté Zakaznikem a vymazat
vSechny stavajici kopie v souladu s podminkami této Smlouvy, s
vyjimkou pfipad(, kdy platné pravni pfedpisy vyZaduji uchovani
Osobnich (dajli nebo kdy je uchovani Osobnich Gdajli nezbytné pro
dikazni (cely béhem pfislusné zakonné Ihiity.

Oznameni — Kromé ustanoveni ¢lanku 14.1 V3eobecnych podminek plati
nasledujici ustanoveni:

Pokud neni v této Smlouvé uvedeno jinak, musi byt vechna oznameni
pozadovana podle této Smlouvy ucinéna pisemné v anglickém nebo
¢eském jazyce.

Rozhodné pravo a soudni prislusnost — Kromé ustanoveni ¢lanku 14.11
V3eobecnych podminek plati nasledujici ustanoveni:

Tato Smlouva se fidi a vykladad v souladu se zakony Francie. Soud
vyhradné pfisludny k feSeni veSkerych sporli vzniklych z vykladu a/nebo
plnéni nebo v souvislosti s vykladem a/nebo pinénim této Smlouvy je
Obchodni soud v Pafizi {,Tribunal de Commerce de Paris*), nicméné
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however, the parties acknowledge and agree that in the event that the
subject matter of any such dispute is Intellectual Property, 3DS shall have
the right to bring any such dispute before the French Civil Court having
jurisdiction pursuant to the French Code of Civil Procedure ("Code de
Procédure Civile").

Customer acknowledges and agrees that the paragraph immediately above
shall not prevent, restrict or otherwise limit in any manner, 3DS's rights to
seek equitable remedies, including injunctive relief before any competent
court in any jurisdiction.

CONFIDENTIAL
smluvni strany berou na védomi a souhlasi, ze v piipadé, ze pfedmétem
jakéhokoli takového sporu je duSevni vlastnictvi, je spoleénost 3DS
opravnéna postoupit tento spor francouzskému obéanskému soudu s
jurisdikci podle francouzského obéanského soudniho fadu (,Code de
Procédure Civile").

Zakaznik bere na védomi a souhlasi s tim, Ze bezprostfedné piedchazejici
odstavec Zadnym zplisobem nebrani spole¢nosti 3DS ani jinak neomezuje
jeji prava domahat se opravnych prostiedkd, véetné predbézného pfikazu,
u jakéhokoli pfisludného soudu v jakékoli jurisdikci.
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