Smlouva o spolupraci
pri dodavkach lé¢ivych
pripravku

uzaviena podle § 1746 odst. 2 zakona C.
89/2012 Sb., obéansky zakonik, ve znéni
pozdéjSich predpist (dale jen ,obéansky
zakonik®), nize uvedeného dne, mésice a
roku mezi smluvnimi stranami, kterymi jsou:

obchodni spolecnost:

Boehringer Ingelheim, spol. s r.o.

sidlem: Purkynova 2121/3, Praha 1, PSC:
110 00

ICO: 480 25 976

DIC: CZ 480 25 976

zapsana v obchodnim rejstfiku vedeném u
Méstského soudu v Praze, sp.zn. C 14176
zastoupena Oliverem Rozborilem a
Jarmilou Csékovou, jednateli,

na strané jedné (dale jen ,dodavatel®)
a

1. Nemocnice Ceské Budgjovice, a.s.
se sidlem B. Némcové 585/54, 370 01
Ceské Budgjovice

ICO: 26068877

DIC: CZ26068877, pro tcely DPH DIC
CZ699005400

spolecnost zapsana v obchodnim rejstfiku
vedeném Krajskym soudem v Ceskych
Budéjovicich, oddil B, vliozka 1349

2. Nemocnice Jindfichuv Hradec, a.s.
se sidlem U Nemocnice 380/11l, 377 38
Jindfichiv Hradec

ICO: 26095157

DIC: CZ26095157, pro ugely DPH DIC
CZ699005400

spolec¢nost zapsana v obchodnim rejstfiku
vedeném Krajskym soudem v Ceskych
Budgjovicich, oddil B, viozka 1464

Agreement on cooperation
in Long-Term Supply of
Medicinal Products

entered into pursuant to the provisions of
Section 1746 (2) of Act No. 89/2012 Caoll.,
the Civil Code, as amended and
supplemented (hereinafter referred to as the
“Civil Code”), on the below-specified day,
month and year by and between the
following contractual parties:

business company:

Boehringer Ingelheim, spol. s r.o.

With its registered seat at the address:
Purkynova 2121/3, Prague 1, Postal Code:
110 00

Business ID No.: 480 25 976

Tax ID No.: CZ 480 25 976

Registered with the Commercial Register
administered by the Municipal Court in
Prague, File No. C 14176

Represented by Oliver Rozboril and Jarmila
Csobkové, Executives,

(hereinafter referred to as the “supplier”)
and

1. Nemocnice Ceské Budéjovice, a.s.
With its registered seat at the address: B.

Némcové 585/54, 370 01 Ceské Budéjovice

Business ID No.: 26068877

DIC: CZ26068877, Tax ID No.:

CZ699005400

Registered with the Commercial Register

administered by the Regional Court in

Ceské Budsgjovice, Section B, File No. 1349

2. Nemocnice Jindfichiv Hradec, a.s.
With its registered seat at the address: U
Nemocnice 380/11l, 377 38 Jindfichlv
Hradec

Business ID No.: 26095157

DIC: CZ26095157, Tax ID No.:
CZ699005400Registered with the
Commercial Register administered by the
Regional Court in Ceské Budgjovice,
Section B, File No 1464




3. Nemocnice Strakonice, a.s.

se sidlem Radomysiska 336, 386 01
Strakonice (dorugovaci PSC 386 29)

ICO: 26095181

DIC: CZ26095181, pro ugely DPH DIC
CZ699005400

spolecnost zapsana v obchodnim rejstfiku
vedeném Krajskym soudem v Ceskych
Budéjovicich, oddil B, vlozka 1465

4. Nemocnice Cesky Krumlov, a.s.

se sidlem Nemocni¢ni 429, Horni Brana,
381 01 Cesky Krumlov

ICO: 26095149

DIC: CZ26095149, pro ugely DPH DIC
CZ699005400

spole¢nost zapsana v obchodnim rejstfiku
vedeném Krajskym soudem v Ceskych
Budéjovicich, oddil B, vlozka 1460

5. Nemocnice Pisek, a.s.

se sidlem Karla Capka 589, Budé&jovické
Pfedmésti, 397 01 Pisek

ICO: 26095190

DIC: CZ26095190, pro ugely DPH DIC
CZ699005400

spolec¢nost zapsana v obchodnim rejstfiku
vedeném Krajskym soudem v Ceskych
Budéjovicich, oddil B, vlozka 1462

6. Nemocnice Tabor, a.s.

se sidlem kpt. JaroSe 2000, 390 03 Tabor
ICO: 26095203

DIC: CZ26095203, pro ugely DPH DIC
CZ699005400

spolecnost zapsana v obchodnim rejstfiku
vedeném Krajskym soudem v Ceskych
Budéjovicich, oddil B, vlozka 1463

7. Nemocnice Prachatice, a.s.

se sidlem Nebahovska 1015, Prachatice I,
383 01 Prachatice

ICO: 26095165

DIC: CZ26095165, pro ugely DPH DIC
CZ699005400

spolecnost zapsana v obchodnim rejstfiku
vedeném Krajskym soudem v Ceskych
Budéjovicich, oddil B, viozka 1461

3. Nemocnice Strakonice, a.s.

With its registered seat at the address
RadomyslIska 336, 386 01 Strakonice
(Postal Code: 386 29)

Business ID No: 26095181

DIC: CZ26095181, Tax ID No.:
CZ699005400

Registered with the Commercial Register
administered by the the Regional Court in
Ceské Budsjovice, Section B, File No 1465

4. Nemocnice Cesky Krumlov, a.s.

With its registered seat at the address
Nemocnicni 429, Horni Brana, 381 01
Cesky Krumlov

Business ID No: 26095149

DIC: CZ26095149, Tax ID No.:
CZ699005400

Registered with the Commercial Register
administered by the Regional Court in
Ceské Budéjovice, Section B, File No 1460

5. Nemocnice Pisek, a.s.
With its registered seat at the address Karla
Capka 589, Budg&jovické Predmésti, 397 01
Pisek
Business ID No: 26095190
DIC: CZ26095190, Tax ID No.:
CZ699005400

Registered with the Commercial Register
administered by the Regional Court in
Ceské Budsgjovice, Section B, File No 1462

6. Nemocnice Tabor, a.s.

With its registered seat at the address kpt.
Jarose 2000, 390 03 Tabor

Business ID No: 26095203

DIC: CZ26095203, Tax ID No.:
CZ699005400

Registered with the Commercial Register
administered by the Regional Court in
Ceské Budsgjovice, Section B, File No 1463

7. Nemocnice Prachatice, a.s.

With its registered seat at the address
Nebahovska 1015, Prachatice I, 383 01
Prachatice

Business ID No: 26095165

DIC: CZ26095165, Tax ID No.:
CZ699005400

Registered with the Commercial Register
administered by the the Regional Court in
Ceské Budgjovice, Section B, File No 1461




(dale spole¢né jen,zdravotnicka zafizeni®
nebo jednotlivé,zdravotnické zafizeni)

V8echna zdravotnicka zafizeni spole¢né
zastoupena spolec¢nosti:

Jihoceské nemocnice, a.s.

sidlem: B. Némcové 585/54, 370 01 Ceské
Budéjovice

ICO: 260 93 804

DIC: CZ26093804

pouze pro Uéely DPH DIC: CZ699005400
Cislo uctu: 196948652/0300,

zapsana v obchodnim rejstfiku vedeném
Krajskym soudem v Ceskych Budgjovicich,
oddil B, vlozka 1451

zastoupena: Mgr. Petrem Studenovskym,
prfedsedou predstavenstva, a Ing. Michalem
Carvasem, MBA, ¢lenem prfedstavenstva

na strané druhé (dale jen ,zastupce®).

(zdravotnicka zafizeni, zastupce a dodavatel
spole¢né dale jako ,smluvni strany“ nebo
jednotlivé ,smluvni strana®)

referred to as
individually as

(hereinafter collectively
"healthcare facilities" or
"healthcare facility")

All healthcare facilities collectively
represented by the company:

Jihoceské nemocnice, a.s.

With its registered seat at the address: B.
Né&mcové 585/54, 370 01 Ceské Budé&jovice
Business ID No.: 260 93 804

Tax ID No.: CZ26093804, Tax ID No.:
CZ699005400

Account No.: 196948652/0300

Registered with the Commercial Register
administered by the Regional Court in Ceské
Budéjovice, Section B, File No. 1451
Represented by Mgr. Petr Studenovsky,
Chairman of the Board of Directors, and

Ing. Michal Carva$, Member of the Board of
Directors

(hereinafter referred to the
‘representative”).

as

(the healthcare facility, the representative
and the supplier shall hereinafter be
collectively referred to as the “contractual
parties or ,parties” or individually as the

.party”)

Smluvni strany se dohodly takto:

The contractual parties have agreed as
follows:

l.
Uvodni ustanoveni

1. Smluvni strany touto smlouvou sjednavaji
zakladni principy a podminky vzajemné
spoluprace v rdmci jejich podnikatelské a
obchodni €innosti tak, aby bylo dosazeno
maximalni oboustranné vyhodnosti.

2. Smluvni strany se v ramci naplfiovani této

smlouvy zavazuji postupovat vzdy
vsouladu spravnim fadem Ceské
republiky, zejména v oblasti ochrany

hospodéaiské soutézZe.

I
Introductory Provisions

1. The contractual parties hereby agree on
the basic principles and terms and
conditions of their mutual cooperation in
their entrepreneurial and business
activities in order to maximise their
mutual benefits.

2. In performing this agreement, the parties
hereto undertake to comply with the laws
of the Czech Republic, in particular in the
area of protection of competition, at all
times.




3. Zdravotnicka zafizeni povéfila zastupce,

aby jejich jménem a na jejich ucet
zavazné sjednaval podminky pro
poskytovani obchodniho zvyhodnéni za
odbéry zbozi realizované zdravotnickymi
zarizeni, a to za podminek dle této
smlouvy, a aby pfi naplnéni takto
sjednanych podminek pro poskytnuti
obchodniho zvyhodnéni zastupce
obchodni zvyhodnéni pfijal a nasledné jej
mezi jednotliva zdravotnicka zafizeni
rozdélil v poméru, v jakém se jednotliva
zdravotnicka zafizeni podilela na
dosazeni finan¢niho objemu dodavek
zboZzi, za ktery bylo obchodni zvyhodnéni
na zakladé této smlouvy poskytnuto,
anebo podle jinych pravidel sjednanych
mezi zastupcem a zdravotnickymi
zarizenimi. Zastupce v souladu
s pfedchozi vétou jedna pfi sjednavani
této smlouvy jako pfikaznik Fadné
povéfeny zdravotnickymi  zafizenimi.
Pokud neni vtéto smlouvé stanoveno
jinak, zastupce Cini jakakoliv pravni
jednani ¢i ukony jménem a na ucet viech
zdravotnickych zafizeni spole¢né, a to
vCetné sjednani podminek této smlouvy a
jejich zmén, uzavfeni této smlouvy Ci
pFijimani obchodniho zvyhodnéni.
Smluvni strany sjednavaji, ze veskera
komunikace a sdéleni uréena
zdravotnickym zafizeni budou zasilana
zastupci.

1.
Predmét smlouvy

. Smluvni strany souhlasné konstatuji, ze
jednotliva zdravotnicka zafizeni
prostfednictvim spoluprace upravené
diléimi pisemnymi kupnimi smlouvami
odebiraji vramci své cCinnosti i lécivé
pripravky dodavatele, jejichz seznam je
uveden v Pfiloze €. 1 této smlouvy (vySe
a dale jen ,zbozi“), a to vtakovém
mnozstvi, které je pro Cinnost daného
zdravotnického zafizeni potiebné.
Pfiloha &. 1 tvofi nedilnou soucast této
smlouvy. V pfislusné dil¢i kupni smlouvé
jsou dale upraveny konkrétni obchodni
vztahy zaméfené zejména na zplsob
objednavek zboZi, termin a misto dodani,
pozadavky na zbozi, zplsob prevzeti

3. The healthcare facilities have authorised

the representative to negotiate on their
behalf and on their behalf the terms and
conditions for the provision of the trade
advantage for purchase of goods made
by the healthcare facilities, on the terms
and conditions set out in this agreement,
and accept the trade advantage upon
fulfillment of the terms and conditions so
negotiated and to susbequently distribute
the trade advantage among the
healthcare facilities in the proportion in
which the individual medical
establishments have contributed to the
financial volume of supplies of goods for
which the trade advantage has been
granted under this agreement, or
according to other rules agreed between
the representative and the medical
establishments. In accordance with the
preceding sentence, the representative
shall act as principal duly authorised by
the healthcare facilities in the negotiation
of this agreement. Except as otherwise
provided in this agreement, the
representative shall perform any legal
acts or actions on behalf of and for the
account of all healthcare facilities jointly,
including negotiating the terms of this
agreement and any amendments thereto,
entering into this agreement, or receiving
trade advantage. The parties agree that
all communications and notices to the
healthcare facilities shall be sent to the
representative

Il
Subject Matter of Agreement

. Parties state in accord that the individual

healthcare facilities have purchased
through its cooperation based on partial
written purchase contracts in the course
of their activities also supplier's medicinal
products as listed in Annex 1 to this
agreement (above and hereinafter
referred to as the “goods”), in quantities
required for the individual healthcare
facilities’ activities. Annex 1 shall form an
integral part of this agreement. The
relevant partial purchase agreement
regulates specific business relationships,
focusing in particular on the method of
ordering the goods, their delivery dates
and places, requirements for the goods,




zbozi zdravotnickym zafizenim, pfipadné
dalSi ujednani ke specifikaci smluvnich
vztah(.

. Proces sjednavani a uzavirani dilCich
kupnich smluv neni nijak zavisly na této
smlouvé nebo jejich  jednotlivych
ustanovenich.

1.
Obchodni podminky

. V pfipadé, ze celkova kupni cena zbozi
nakoupeného v souctu vSemi
zdravotnickymi  zafizenimi  (celkovy
finanéni objem dodavek zbozi) v priibéhu
jednoho kalendafniho pololeti (dale jen
.referencni obdobi“) pfesahne finanéni
objem dodavek zbozi stanoveny v pfiloze
€. 1 této smlouvy — podminky vyplaceni
obchodniho zvyhodnéni, zavazuje se
dodavatel zaplatit zastupci financni
obchodni zvyhodnéni podle tabulky
uvedené rovnéz vpfiloze ¢. 1 této
smlouvy (dale jen ,obchodni
zvyhodnéni®). Obchodni zvyhodnéni je
stanoveno vzdy pro konkrétni dosazeny
finanéni objem dodavek zbozi ve shora
uvedeném referenénim obdobi, pficemz
finan¢ni objem dodavek zbozi se vypocte
jako soucet cen vSech baleni pfisluSného
zbozi, které zdravotnicka zafizeni
nakoupi v referennim obdobi, tj. vSech
baleni pfislusného zbozZi, které bylo
zdravotnickym zafizenim v pfisluSném
referencnim obdobi skute¢né dodano.
K obchodnimu zvyhodnéni bude vzdy
pfipo¢tena DPH v zakonné sazbé platné
ke dni uskute¢néni zdanitelného plnéni.

. Cenou baleni zbozi se pro ucely tohoto
ustanoveni rozumi kupni cena za zbozi
sjednana dle jednotlivych dilCich kupnich
smluv zdravotnickych zafizeni bez DPH a
bez obchodni pfirazky v pfislusném
referenénim  obdobi, uvedend na
pfislusném danovém dokladu. Finan&ni
objem dodavek zbozi se vypocte jako
soucet cen vSech baleni zbozi, ktera
zdravotnicka zafizeni nakoupi s datem
zdanitelného pinéni v referenénim
obdobi, tj. vS8ech baleni pfislusného
zboZi, které  bylo  zdravotnickym

. The process of

method of the healthcare facility's
acceptance of the goods, and where
appropriate, other arrangements
specifying the contractual relationships.

negotiating and
concluding partial purchase agreements
shall not in any way depend on this
agreement or its individual provisions.

11
Business Terms and Conditions

. Should the total purchase price of goods

purchased in total by all healthcare
facilities (total financial volume of goods
delivered) during one calendar half-year
(hereinafter the “reference period”)
exceed the financial amount of goods
supply set forth in Annex 1 to this
agreement —terms of payment of volume-
based bonus, the supplier undertakes to
pay to the healthcare facility a financial
volume-based bonus in accordance with
the table included in Annex, 1 to this
agreement (hereinafter referred to as the
“volume-based bonus”). Such volume-
based bonus shall be stipulated for each
specific volume of goods achieved during
the above-specified reference period,
while the volume of goods shall be
calculated as the sum of prices of all
packages of the relevant goods
purchased by customer during the
reference period, i.e. all packages of the
relevant goods actually supplied to the
health care facilities in the relevant
reference period. VAT will always be
added to the trade advantage at the
statutory rate applicable on the date of
the taxable supply

. For the purposes of this provision, price

per package of goods means the
purchase price of goods negotiated
according to the individual partial
purchase contracts of the healthcare
facilities, excluding the VAT and the
business margin, during the relevant
reference period as shown on the
relevant tax document. The financial
volume of goods shall be calculated as
the sum of the prices of all packages of
goods purchased by the heatlcare facility
with a taxable transaction date in the




zarizenim v pfislusném  referenénim
obdobi skute¢né dodanoe, neni-li v této
smlouvé stanoveno jinak. V pfipadé, ze
cena bude kompenzovana, napfr.
v dusledku ujednani se zdravotnimi
pojistovnami ¢i zméné uhrady (a to
vCetné zpétné kompenzace), tak se
pfislusna C¢astka vySe kompenzace
z vySe obratu zbozi odecte.

. Pro dcely vyhodnoceni  objemu
dosazeného v pfislusném kalendainim
referenénim obdobi poskytne zastupce
dodavateli prehled zbozi nakoupeného
jednotlivymi zdravotnickymi zafizenimi
v daném referen¢nim obdobi.

. Smluvni strany provedou vyhodnoceni
finanéniho objemu dodavek zbozi dle
odstavce 2 a 3 tohoto ¢lanku smlouvy do
15. dne po uplynuti pfislusného
referencniho obdobi a vtéto Ihaté
smluvni strany také provedou
vyhodnoceni spinéni podminek pro vznik
naroku na obchodni zvyhodnéni a
stanoveni jeho pfipadné vySe a toto si
pisemné odsouhlasi nebo vznesou
pfipominky, které jsou povinny vyporadat
bez zbyte€ného odkladu.

. V pfipadé, Ze budou splnény potiebné
podminky pro vznik naroku na obchodni
zvyhodnéni, popsané v pfiloze 1 této
smlouvy, zavazuje se dodavatel vystavit
a dorucit doklad o uznani obchodniho
zvyhodnéni do 15 dnl0 po pfedchozim
vzajemném oboustranném odsouhlaseni
obchodniho zvyhodnéni a jeho vy3e se
zastupcem se splatnosti 30 dni ode dne
jeho vystaveni. Rozhodné datum pro
pfiznani obchodniho zvyhodnéni je
datum odsouhlaseni obchodniho
zvyhodnéni a jeho vySe smluvnimi
stranami dle pfedchozi véty. Uhrada
dokladu 0 uznani obchodniho
zvyhodnéni bude provedena vzdy na
bankovni ucet zastupcem uvedeny v této
smlouvé.

reference period, i.e. all packages of the
relevant goods that were actually
delivered to the healthcare facilities in the
relevant reference period, unless
otherwise specified in this agreement. In
the event that the manufacturer's price is
compensated, e.g. as a result of
agreement with  health  insurance
companies or change of reimbursement
(and this shall include a retrospective
compensation), the relevant amount of
the compensation shall be deducted from
the turnover of the goods.

. For the purpose of assessing the volume

achieved during the corresponding
calendar reference period, the
representative shall provide to the
healthcare facility overviews of goods
purchased by each healthcare facility in
the reference period.

. The parties shall evaluate the financial

volume of deliveries of goods pursuant to
paragraphs 2 and 3 of this Article of the
Contract by the 15th day after the end of
the relevant reference period, and within
this period the Parties shall also evaluate
the fulfilment of the conditions for
entitlement to the volume-based bonus
and the determination of its amount, if
any, and shall agree in writing or make
comments, which they shall be obliged to
settle without undue delay..

. Should the necessary conditions be

satisfied for eligibility of the customer for
the volume-based bonus, as described in
Annex 1 to this agreement, the supplier
undertakes to issue and deliver a
corrective tax document for the volume-
based bonus within 15 days following the
prior mutual approval of the volume-
based bonus with the representative, with
the maturity period of 30 days from the
date of delivery. The applicable date for
the awarding the volume-based bonus is
the date of the bonus agreement with the
parties according to the previous
sentence. Payment of the on the
recognition of a volume-based bonus
document shall always be made into the
representative’'s bank account specified
in the this agreement executed.




6. Dodavatel je opravnén odepfit uhrazeni

obchodniho zvyhodnéni po dobu, kdy je
kterékoli zdravotnické zafizeni v prodleni
s thradou, byt jen c¢asti kupni ceny
jakéhokoliv nakoupeného zbozi.

. Dojde-li v referencnim obdobi
k vyznamnym zménam cen zbozi
dodavatele, pfipadné ke zménam
v portfoliu ~ zbozi, v€etné zmény
rozhodnuti o vySi a/nebo podminkach
hrazeni kteréhokoliv vyrobku, vstoupi
smluvni strany do jednani o mozné
upravé této smlouvy (resp. jejich pfiloh)
s ohledem na uvedené zmény.

. Smluvni strany souhlasné prohlasuji, ze
touto smlouvou nejsou zastupce ani
zdravotnicka zafizeni jakkoli zavazani
odebirat zbozi od dodavatele v jakémkoli
mnozstvi a nadale disponuji absolutni
smluvni volnosti co do vybéru Ié€ivych
pripravkil i co do vybéru jejich dodavatelt
a distributoru.

. Smluvni strany dale prohlasuji, Ze ucelem
této smlouvy je vylucné poskytnuti
mnozstevniho zvyhodnéni ve formé
obchodniho zvyhodnéni, ktery
zohledriuje ekonomickou Usporu na
strané dodavatele danou mnozstvim
zbozZi odebraného zdravotnickymi
zafizenimi a obchodni zvyhodnéni neni
poskytovano jako podnét
k doporucovani, pfedepisovani, nakupu
nebo dodavani, prodeji zbozi dodavatele.
Smluvni strany souhlasné prohlasuji, ze
touto smlouvou nejsou zastupce a
zdravotnicka zafizeni jakkoli zavazani
odebirat vyrobky dodavatele, a to v
jakémkoli mnozstvi a nadale disponuji
absolutni smluvni volnosti co do vybéru
vyrobku i co do vybéru jejich dodavatelu.

10.Smluvni strany shodné prohlasuji, ze

povazuji obchodni zvyhodnéni sjednané
v této smlouvé za formu ,neadresného
bonusu“ ve smyslu pfikazu ministra
zdravotnictvi €. 13/2018 ,Vybrané zasady
transparentnino  hospodafeni  pfimo
fizenych organizaci Ministerstva

6. The supplier shall be authorised to delay
the payment of the volume-based bonus
if the healthcare facility is in default with
the payment of even a mere part of the
purchase price for any order of goods. .

7. Should a significant change in the
supplier’s prices of goods or a significant
change in the goods portfolio occur,
including change in the decision on the
amount or and/or terms of reimbursement
for any product during the reference
period, parties shall commence to
negotiate regarding any potential revision
of this agreement (or, as the case may
be, its annexes) with a view to such
changes.

8. The parties represent in accord that this
agreement shall not oblige the
representative or healthcare facility in any
manner to purchase goods from the
supplier in any quantity and that
theycontinue to have absolute
contractual freedom in terms of product
selection as well as in terms of choice of
product suppliers and distributors.

9. The contractual parties also represent
that the purpose of this agreement shall
be exclusively to grant a quantitative
advantage in the form of a volume-based
bonus, which reflects economic savings
on the part of the supplier due to the
quantity of goods purchased by the
healthcare facilities, and that the volume-
based bonus is not granted as an
incentive to recommend, prescribe,
purchase, supply or sell the supplier’s
goods. The parties agree that the
healthcare facility is not obligated by this
agreement to purchase the supplier's
products in any quantity and continues to
have absolute contractual freedom in the
selection of products and suppliers.

10.The Parties declare that they consider the
volume-based bonus agreed in this
contract as a form of "non-addressed
bonus" within the meaning of the Order of
the Minister of Health No. 13/2018
"Selected Principles of Transparent
Management of Directly Managed
Organizations of the Ministry of Health in




zdravotnictvi v oblasti nakupu zbozi a
sluzeb®, ¢.j. MZDR 16781/2018, uc¢inného
od 1. 9. 2018 vyjma &l. 3, ktery nabyva
ucinnosti dne 1. 6. 2018 (dale jen
.PFikaz“), kdyZz ke dni uskutecnéni
zdanitelného plnéni nelze vyhodnotit, zda
zastupci (resp. zdravotnickym zafizenim)
vabec za prislusné referencni obdobi
vznikne narok na obchodni zvyhodnéni,
pripadné v jaké konkrétni vysi, a proto ani
nelze ktomuto datu vySi obchodniho
zvyhodnéni objektivné propojit
s konkrétni jednotlivou polozkou
(zbozim). Obchodni zvyhodnéni tak
naplnuje definici neadresného bonusu dle
Pfikazu.

11.Smluvni  strany mohou vzajemné

komunikovat elektronickym zpusobem, tj.
zasilanim zprav na e-mailovou adresu
druhé smluvni strany, a to na e-mailové
adresy zde uvedené:

Dodavatel: marek.vit@boehringer-
ingelheim.com

Zakaznik: dvorak.jan@nemcb.cz
Elektronickou komunikaci povazuji obé
smluvni strany za komunikaci v pisemné
formé.

V.
Micéenlivost

. Smluvni strany se zavazuji, Ze bez
predchoziho pisemného souhlasu
ostatnich smluvnich stran nezverejni &i
jinym zplsobem nezpfistupni tfetim
osobam podminky této smlouvy ani jiné
informace o vzajemnych obchodnich
vztazich, a to i po skonc&eni €i zaniku této
smlouvy.

. Kazda ze smluvnich stran zpfistupni
obsah této smlouvy a informace tykajici
se jejiho pfedmétu pouze tém
zaméstnanciim, pracovnikim,
spole¢nikim, akcionaifim a odbornym
poradcum, ktefi ji potfebuji znat
v souvislosti s plnénim Ukolu dle této
smlouvy.

. Povinnost mi¢enlivosti se nevztahuje na
informace, které:
- _jsou vefejné znamé;

the Field of Purchase of Goods and
Services", No. MZDR 16781/2018,
effective from 1 September 2018, except
for Article 3, which takes effect on 1 June
2018 (hereinafter referred to as the
"Order"), since it is not possible to assess
on the date of the taxable transaction
whether the representative (or health
care institutions) will be entitled to the
volume-based bonus for the relevant
reference period at all, or in what specific
amount, and therefore it is not possible to
objectively link the amount of the volume-
based bonus to a specific individual item
(goods) on that date. The volume-based
bonus thus meets the definition of a non-
addressed bonus under the Order.

11.The parties may communicate with each
other electronically, i.e. by sending
messages to the e-mail address of the
other Party, to the e-mail addresses
specified herein:
Supplier: marek.vit@boehringer-
ingelheim.com
Customer: dvorak.jan@nemcb.cz
Electronic communication shall be
deemed by both Parties to be
communication in written.

\Y,
Confidentiality

1. The parties undertake not to disclose or
otherwise make available to third parties
without the prior written consent of the
another party the terms and conditions of
the agreement or any other information
concerning their mutual business
relations, including after the termination
or extinction of the Agreement.

2. Each of the contractual parties shall make
available the content of this agreement
and information relating to its subject
matter only to those employees, workers,
members, shareholders and expert
advisers who need to know it in
connection with the performance of the
tasks pursuant to this agreement.

3. The confidentiality obligation shall not
apply to the following information:
- that is publicly known;




4. Smluvni

- se stanou vefejné znamymi jinak, nez
poruSenim ustanoveni této smlouvy;

- jsou opravnéné v dispozici druhé
smluvni strany pred jejich poskytnutim
této smluvni stranég;

- smluvni strana ziska od tfeti osoby,
kterA neni vazana  povinnosti
micenlivosti.

strany jsou dale povinny
poskytovat informace vrozsahu a
zpusobem, ktery vyzaduji obecné
zavazné pravni pifedpisy nebo na zakladé
rozhodnuti soudl &i spravnich organu.

. Za porudeni povinnosti mi¢enlivosti podle
tohoto ¢lanku se smluvni strana povinna
zavazuje uhradit smluvni pokutu smluvni
strané opravnéné ve vysi 50.000,- K¢&
(slovy: padesét tisic korun Ceskych) za
kazdé jednotlivé poruSeni. Uhrazenim
smluvni pokuty neni dotéeno pravo
smluvni strany opravnéné na nahradu
Skody.

. Smluvni strany se timto dohodly, ze
v pfipadé, ze je nutné uvefejnit tuto
smlouvu podle ustanoveni zakona G&.
340/2015 Sb., o zvlastnich podminkach
ucinnosti nékterych smluv, uverejiiovani
téchto smluv a o registru smluv, ve znéni
pozdéjSich predpist (dale jen ,zdkon o
registru smluv®), je k jejimu uverejnéni
povinen zastupce. Smluvni strany dale
konstatuji, Ze vypoCet obchodniho
zvyhodnéni v pfiloze ¢. 1 této smlouvy
spada do rozsahu vyjimek z povinnosti
uvefejnéni dle § 3 odst. 2 pism. b) zakona
0 registru smiuv.

. Zastupce je povinen nezvefejnit
informace, které jsou pFedmétem
obchodniho tajemstvi podle § 504
obCanského zakoniku. Za obchodni
tajemstvi povazuje dodavatel zejména
Pfilohu &. 1 této smlouvy, jakoz i vysSi
obchodniho  zvyhodnéni, na které

. For breach of the

- that becomes known to the public
otherwise than through breach of the
provisions of this agreement;

- that is legitimately available to the
other contractual party before it is
made available to such contractual
party;

- that the contractual party obtains from
a third party who is not bound by the
confidentiality obligation.

. The contractual parties shall also be

required to provide information to the
extent and in the manner as required by
generally binding legal rules and
regulations or based on decisions of
courts or administrative authorities.

confidentiality
obligation pursuant to this article, the
obligor-contractual party undertakes to
pay to the obligee-contractual party a
contractual fine in the amount of CZK
50,000 (to wit: fifty thousand Czech
crowns) for each event of such breach.
Payment of contractual penalty shall not
affect the right of the obligee to seek
indemnification.

. The contractual parties hereby agree that

should it be necessary to publish this
agreement in the register of contracts
pursuant to Act No. 340/2015 Coll., on
special conditions for the effectiveness of
some contracts, the publication of these
contracts, and the register of contracts
(hereinafter referred to as the “Act on the
Register of Contracts”), the
representative shall be obliged to publish
this agreement. The contractual parties
also state that the calculation of the
volume-based bonus as specified in
Annex 1 to this agreement falls within the
scope of exemptions from the obligation
of publication pursuant to Section 3(2)(b)
of the Act on the Register of Contracts

. The representative shall be obliged not to

disclose information which constitutes
trade secret pursuant to Section 504 of
the Civil Code. The supplier considers
especially Annex 1 of this agreement its
trade secret, as well as the amount of the
volume-based bonus to which the




zdravotnickym zafizenim vznikne narok
podle této smlouvy.

. Zastupce je povinen uvefejnit smlouvu
v registru smluv do 15 pracovnich dnd
ode dne jejiho podpisu obéma smluvnimi
stranami. O zvefejnéni je povinen bez
zbyte€ného odkladu informovat
dodavatele a poskytnout mu ktomu
odpovidajici dikazy (napf. identifikacni
Cislo zaznamu v registru smiuv).

V.
Boj proti uplatkarstvi a korupci

. Zastupce prohlasuje, ze on sam, jeho
vlastnici, ¢lenové jeho predstavenstva a
dozorCi rady, Feditelé, zaméstnanci,
subdodavatelé a zastupci budou v
souvislosti s podnikatelskou ¢&innosti
dodavatele nebo touto  smlouvou
vystavenou podle ni jednat v souladu s
platnymi protikorup&nimi a
protiuplatkafskymi zakony a pFedpisy
v Ceské republice a nebudou pfimo ani
nepfimo nabizet, slibovat ani poskytovat
zadny benefit nebo jinou vyhodu
jakémukoli  vefejnému  Ciniteli nebo
jakékoli jiné treti osobé vyménou za
nepatfi¢nou vyhodu.

. 'V pfipadé jakéhokoli poruseni tohoto
ustanoveni mize dodavatel tuto smlouvu
vypovédét s uvedenim duavodu. Pro
vypovéd podle tohoto bodu se
ustanoveni ¢&l. VI. odst. 6 pouzije
obdobné.

VI.
VSeobecna ustanoveni

Ve v8ech ostatnich otazkach
neupravenych touto smlouvou se pravni
vztah zalozeny touto smlouvou Fidi
Ceskym pravnim fadem, zejména
ustanovenimi  ob&anského zakoniku.
Tato smlouva obsahuje Uplnou dohodu
smluvnich stran ve véci pfedmétu této
smlouvy, a ve smyslu § 1902 véty prvni
ob¢anského zakoniku v plném rozsahu
nahrazuje veSkeré ostatni pisemné Ci
Gstni smlouvy, dohody a ujednani
ucinéné ve véci pfedmétu této smlouvy

healthcare facilities will be entitled under
this agreement.

. The representative shall be obliged to

publish the agreement in the register of
contracts within 15 business days
following the date of its signing by both
contractual parties. It shall inform the
supplier of such publication without
undue delay and shall submit thereto
appropriate evidence, for instance, the
identification number of the entry in the
register of contracts.

\Y
Anti-Bribery/Anti-Corruption

. The representative represents that it, its

owners, its members of the board of
directors and the supervisory board,
directors, employees, subcontractors and
agents will act in compliance with any
applicable anti-bribery/anti-corruption
laws and regulations in connection with
the supplier’s business operations or this
agreement and will not, directly or
indirectly, offer, promise or give any
benefit or other advantage to any public
official or any other third party in
exchange for an improper advantage.

. In case of any violation of this provision,

the supplier may terminate this
agreement for cause. The provisions of
Article VI(6) shall apply by analogy to a
termination under this paragraph.

VI
General Provisions

. In all other matters not regulated by this

agreement, the legal relationship
established by this agreement shall be
governed by the laws of the Czech
Republic, namely the provisions of the
Civil Code. This agreement contains the
entire agreement of the contractual
parties with regard to the subject matter
hereof and pursuant to Section 1902 first
sentence of the Civil Code shall fully
supersede all other written or oral
contracts, agreements and arrangements
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zejména smlouvu o0 spolupraci pfi
dlouhodobych  dodavkach  léCivych
pripravkll ze dne 5. 5. 2022, ktera byla
doplnéna dodatkem ¢&. 1 ze dne 13. 3.
2023.

Smluvni strany si ujednaly, Ze v pfipadé
zmén kontaktnich udaja je pfisluSna
smluvni strana povinna bezodkladné
oznamit zménu ostatnim smluvnim
stranam. V pfipadé, zZe tak neudini,
povazuje se za platné doruceni
korespondence na posledni znamou
kontaktni adresu pfislusné smluvni
strany. Zmeéna kontaktnich  udaju
nevyzaduje uzavieni dodatku ktéto
smlouvé a je ucinna jejim prokazatelnym
oznamenim ostatnim smluvnim stranam.

Smlouva se uzavird na dobu neurcitou.
Kazda ze smluvnich stran je opravnéna
tuto smlouvu vypovédét pisemnou
vypovédi i bez uvedeni duvodu
dorucenou ostatnim smluvnim stranam.
Vypovédni doba ¢ini 15 dni a pocina
béZet prvnim dnem kalendainiho mésice
nasledujiciho po doru€eni ostatnim
smluvnim stranam.

Odpovéd smluvni strany této smlouvy,
podle § 1740 odst. 3 ob&anského
zakoniku, s dodatkem nebo odchylkou,
neni pfijetim nabidky na uzavieni této
smlouvy, ani kdyz podstatné neméni
podminky nabidky.

Pokud bude jakékoliv ujednani obsazené
v této smlouvé shledano z jakéhokoliv
divodu neplatnym, neucginnym  Ci
nevymahatelnym, nema to zadnym
zpusobem vliv na platnost, ucinnost a
vymahatelnost  ostatnich, od takto
vadného ujednani oddélitelnych ujednani
obsazenych vtéto smlouvé a smluvni
strany se souCasné zavazuji takové
vadné ujednani nahradit ujednanim
jinym, platnym, ucinnym a
vymahatelnym,  které bude svym
obsahem a ucelem takovému
neplatnému, neuéinnému Gi

entered into with respect to the subject
matter of this agreement, in particular the
cooperation agreement for the long-term
supply of medicinal products of 5 May
2022, as supplemented by Amendment
No 1 of 13 March 2023.

. The contractual parties agree that in the

event of any change in their contact
details, the relevant contractual party
shall notify another contractual party of
such change. Should it fail to do so,
delivery of correspondence to the last
known contact address of the relevant
contractual party shall be deemed valid
delivery. A change in contact details does
not require an amendment to this
agreement and is effective upon
demonstrable notification to the other
parties

. This agreement shall be entered into for

an indefinite period of time. Each
contractual party shall be authorised to
terminate this agreement by virtue of
serving a written termination notice to
other contractual parties without giving
any reason. The notice period shall be 15
days and shall commence on the first day
of the calendar month following the
delivery to other contractual parties.

. A reply of a party to this agreement

pursuant to Section 1740 (3) of the Civil
Code, containing an amendment or
deviation, shall not constitute acceptance
of the offer to conclude this agreement,
even if it does not materially change the
terms of such offer.

If any provision contained in this
agreement is found to be invalid,
ineffective or unenforceable for any

reason, this shall in no way affect the
validity, effectiveness and enforceability
of the others, severable from such
defective provision contained in this
agreement, and the parties hereto
simultaneously agree to replace such
defective provision with another valid,
effective and enforceable provision that is
closest in content and purpose to such
invalid, ineffective or unenforceable
provision so that such provision may be
properly considered.
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10.

nevymahatelnému ujednani nejblizsi tak,
aby bylo k takovému ujednani fadné
prihlizeno.

Ukaze-li se nékteré ustanoveni této
smlouvy zdéanlivé (nicotn€), posoudi se
vliv této vady na ostatni ustanoveni
smlouvy obdobné podle § 576
ob&anského zakoniku.

Smluvni strana neni opravnéna postoupit
nebo jinak pfevést Ci zatizit sva prava
a povinnosti vyplyvajici z této smlouvy, a
to ani z€asti ani jako celek, na jakoukoliv
tfeti osobu bez prfedchoziho pisemného
souhlasu ostatnich smluvnich stran.

Zmény a doplriky této smlouvy, v€. jejich
pfiloh, mohou byt &inény pouze formou
Cislovanych pisemnych dodatka
podepsanych opravnénymi zastupci
ostatnich smluvnich stran.

Tato smlouva se fidi a vyklada v souladu
s pravem Ceské republiky. PFipadné
spory, pokud nebudou vyfeSeny smirnou
cestou, budou postoupeny do vyluéné
pravomoci soudd v Ceské republice.

Smlouva je vyhotovena ve dvou
stejnopisech, pficemz dodavatel a
zastupce obdrzi po jednom.

Tato smlouva je vyhotovena v ¢eském a
anglickém jazyce. V pfipadé jakychkoli
rozpord mezi jednotlivymi jazykovymi
verzemi této smlouvy ma prednost ceska
verze.

Obchodni zvyhodnéni sjednané podle
této smlouvy bude zastupci poskytovano
za zbozi nakoupené jiz ode dne
1.1.2024. Podminky pro poskytovani
obchodniho  zvyhodnéni  sjednané
v pfiloze €. 1 této smlouvy pro referencni
obdobi, kter& budou nasledovat po
referenénim obdobi, které upravuje
pfiloha €. 1 ke dni uzavfeni této smlouvy,
budou mezi  smluvnimi  stranami
sjednany  prostfednictvim  uzavieni
dodatku k této smlouvé C&i uzavienim
nové smlouvy.

If any provision of this contract proves to be
void, the effect of that defect on the other
provisions of the contract shall be assessed
by analogy in accordance with Section 576
of the Civil Code.

5. Without the prior written consent of the

other parties, any party shall not be
authorised to assign or otherwise transfer
to any third party or encumber, in whole
or in part, its rights and obligations under
this agreement.

. This agreement including its annexes

may only be amended and modified by
virtue of numbered written amendments
executed by authorised representatives
of other patrties.

. This agreement is governed by and

construed in accordance with the laws of
the Czech Republic. Any dispute, if not
settled amicably, shall be referred to the
exclusive jurisdiction of the courts in the
Czech Republic.

. The agreement shall be executed in two

counterparts, of which the representative
and the supplier shall receive one.

. This agreement is executed in Czech and

English language. In the event of any
discrepancies between the individual
language versions hereof, the Czech
version shall prevail.

The volume-based bonus agreed
under this agreement shall be granted to
the representative for goods purchased
as from 1 January 2024. The terms and
conditions for the provision of the volume-
based bonus agreed in Annex 1 to this
agreement for the reference periods
following the reference period, which are
governed by Annex 1 at the date of
conclusion of this agreement, shall be
agreed between the parties by means of
an amendment to this agreement or a
new agreement.

In the event that this agreement is
terminated prior to the expiration of the
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11.V pfipadé, Ze dojde k ukonceni této
smlouvy pfed uplynutim pfislusného
referencniho obdobi, poskytne dodavatel
zastupci  obchodni  zvyhodnéni v
pomérné vysi (alikvotni &ast) za takové
zkraceneé  referenéni  obdobi, za
predpokladu, Ze zdravotnicka zafizeni
dosahnou v souhrnu pomérné
zkraceného celkového finanéniho
objemu dodavek zbozi v pfislusném
rozmezi v tomto zkraceném referenénim
obdobi.

V pfipadé, ze dojde k ukonceni této smlouvy
pfed uplynutim pfislusného referenéniho
obdobi, pouziji se na vyhodnoceni a uhradu
obchodniho zvyhodnéni podminky uvedené
zejména v ¢l. 1l této smlouvy obdobné.

12. Smluvni strany prohlasuji, Ze si smlouvu
pred jejim podepsanim precetly a Ze jeji
obsah odpovida jejich pravé, vazné a
svobodné vuli, coz jejich opravnéni
zastupci stvrzuji svymi nize pfipojenymi
podpisy.

applicable reference period, the supplier
shall provide the representative with a
proportionate (aliquot portion) volume-
based bonus for such shortened
reference period, provided that the
healthcare facilities achieve, in the
aggregate, a proportionate reduction in
the total financial volume of supplies in
the applicable range during such
shortened reference period.

In the event that this agreement is terminated
before the expiry of the relevant reference
period, the conditions set out in particular in
Article Il of this agreement shall apply by
analogy to the evaluation and payment of the
volume-based bonus.

12. The contractual parties hereby
represent that they have read this
agreement before signing it and that its
content corresponds to their true, earnest
and definite will, in witness whereof the
authorised representatives append their

signatures hereunto.

V Praze den/ In Prague on 4.6.2024

Dodavatel / Supplier:

Boehringer Ingelheim, spol. s .r.o.
Oliver Rozboril, jednatel/ Executive

Boehringer Ingelheim, spol. s .r.o.
Jarmila Csékova, jednatelka / Executive

V Ceskych Budgjovicich dne / In Ceské
Budejovice on 12.6.2024..

Odbératel / Customer:

Jihoc¢eské nemocnice, a.s.

Ing. Petr Studenovsky, Pfedseda
predstavenstva/ Chairman of the Board of
Directors

Jihoceské Qemocnice, a.s.
Ing. Michal Carvas, ¢len pfedstavenstva/
member of the Board of Directors
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