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APPENDIX 1
Interpretation

PRILOHA 1
Definice pojmii

In this Agreement:

“Affiliate” means any corporation, company, or other entity, which:
(i) is Controlled by a Party hereto; or (i) Controls a Party hereto; or
(iii) is under common Control with a Party hereto, for as long as
such Control exists.

“Agreement” means this direct sales agreement, including its
Appendices and any other attachments thereto, together with any
amendments, modifications and supplements thereto executed by
the Parties.

“Background IP" means any intellectual property and Intellectual
Property Rights existing before the Signature Date of this
Agreement, and any Intellectual Property Rights generated after
the Signature Date but outside the scope of this Agreement.
“Confidential Information” means all information (whether
communicated in writing, verbally, electronically or by any other
means and whether communicated directly or indirectly), including
information in connection with this Agreement and the transactions
contemplated therein, or any related agreement, which by its
nature is intended to be for the knowledge of the receiving Party
alone, which is marked as “confidential” or “proprietary” or which is
otherwise confidential, and all information concerning the business
transactions and the financial arrangements of any Party with any
person with whom that Party is in a confidential relationship with
regard to the matter in question;

“Control” means, in relation to any entity, the situation where more
than fifty per cent (50%) of such entity's shares or ownership
interests, the voting rights to make decisions or the ability to
appoint the management or directors of such controlled entity are
held by, owned or controlled, directly or indirectly, by a controlling
entity.

“Foreground IP” means all intellectual property and Intellectual
Property Rights generated under this Agreement.

“Intellectual Property Rights” means any intellectual and
industrial property rights including, but not limited to, copyright,
moral rights and neighboring rights, all rights in relation to:
inventions (including patent rights and utility models), trademarks,
confidential information (including trade secrets and know how),
drawings, prototypes, algorithms, software, mask works and
semiconductor topographies and all other rights resulting from
intellectual activity in the industrial, scientific, literary or artistic
field, afforded by law anywhere in the world whether registered or
unregistered or capable of registration and all applications
therefore.

“Services” mean the services listed in Appendix 2, as amended
from time to time by written agreement between the Parties.
“Purchase Order(s)” means order(s) for the Services placed by
the Buyer with Eaton in accordance with the provisions of this
Agreement from time to time.

“Signature Date” means the date of signature of this Agreement
as stated on the first page of this Agreement.

In this Agreement, a reference to:

a statutory provision includes a reference to the statutory provision
as modified or re-enacted or both from time to time before the date
of this Agreement and any subordinate legislation made under the
statutory provision (as so modified or re-enacted) before the date

1.

a.

V této Smlouvé:
“Pfidruzena spolecnost” znamena korporaci, spole¢nost
nebo jinou pravnickou osobu ktera: (i) je kontrolovana
Smluvni stranou nebo (ii) kontroluje Smluvni stranu nebo (iii)
je pod spoleénou Kontrolou spolu se Smluvni stranou, a to po
dobu trvani takové Kontroly.
“Smlouva” znamena tuto Smlouvu véetné Pfiloh a dalSich
pfiloh spolu s dodatky, Upravami a dopliiky vyhotovenymi
Smluvnimi stranami.
“Dosavadni prava duSevniho vlastnictvi” znamenaji
duSevni vlastnictvi a Préva duSevniho vlastnictvi existujici
pfed Datem podpisu této Smlouvy a dale Prava dusevniho
vlastnictvi, kterd vznikla po Datu podpisu, ale mimo ramec
této Smlouvy.
“Davérné informace” znamenaji veskeré informace (sdélené
pisemné, Ustné, elektronicky nebo jinym prostfedkem, pfimo
nebo nepfimo), v€etné informaci spojenych s touto Smlouvou
a transakci v ni pfedvidanou nebo s jinou souvisejici
smlouvou, které svou povahou jsou zamysleny pouze pro
informovani pfijimajici Strany, které jsou oznaceny jako
“dlvérné” nebo “soukromé” nebo které jsou jinak dlivérné, a
dale veSkeré informace tykajici se obchodnich transakci a
finanénich ujednani Smiuvni strany s jinou osobou, s niz je
tato Smluvni strana v divérném vztahu ohledné pfedmétné
zéleZitosti;
“Kontrola” znamena ve vztahu k pravnické osobé situaci,
kdy vice nez 50% akcii nebo obchodnich podilli takové
pravnické osoby, rozhodovacich volebnich prav nebo prav
jmenovat vedeni a feditele takové kontrolované pravnické
osoby drzi, vlastni nebo kontroluje, pfimo Ci nepfimo,
kontrolujici pravnicka osoba.
“Nova prava dusevniho vlastnictvi” znamenaji veSkeré
duSevni vlastnictvi a prava duSevniho vlastnictvi, ktera
vznikla podle této Smlouvy.
“Préava dusevniho vlastnictvi’ znamenaji prava dudevniho a
primyslového viastnictvi jako napf. autorské pravo, moraini a
vedlej§i prava, veskera prava k vynalezim (véetné patentl a
uzitnych vzord), ochrannym znamkam, ddvérnym informacim
(véetné obchodniho tajemstvi a know how), vykresim,
prototypdm, algoritmim, software, maskam a topografii
polovodi€l, a veSkera dali prava vyplyvajici z duSevni
¢innosti na poli primyslu, védy, literatury ¢i uméni, ktera
poskytuje zakon kdekoli na svété, registrované i
neregistrovana ¢i schopna registrace, a jejich vyuziti.
,Oluzby* znamenaji sluzby sepsané v Pfiloze 2 v prévé
platném znéni, které lze ménit oboustranné podepsanymi
dodatky.
“Objednavkalobjednavky” Znamena objednavku
lobjednavky koupé sluzeb, kterou/které Zakaznik zadal
spolegnosti Eaton v souladu s ustanovenimi této Smlouvy.
“Datum podpisu” znamena datum podpisu této Smlouvy, jak
je uvedeno na prvni strané této Smlouvy.

V této Smlouvé odkaz na:

zakonné ustanoveni zahrnuje odkaz na zakonné ustanoveni,
pfipadné zménéné a/nebo znovu uzakonéné pred datem této
smlouvy a daldi podzékonné predpisy vztahujici se
k zdkonnému  ustanoveni  (zménénému i znovu
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of this Agreement;

a company or other legal entity shall be construed so as to include
any legal entity or entities into which such company may be
merged by means of a merger or into which it may be split up or
demerged, by means of a split-up or demerger;

a “person” includes a reference to any individual, firm, company,
corporation or other body corporate, government, state or agency
of a state or any joint venture, association or partnership, works
council or employee representative body (whether or not having
separate legal personality);

a person/individual includes a reference to that person/individual’s
legal personal representatives, successors and permitted assigns;
a recital, clause, paragraph, appendix or schedule, unless the
context otherwise requires, is a reference to a recital, clause or
paragraph of, or appendix or schedule to, this Agreement; and

a “law” or a “legal” requirement includes any requirement under
an applicable international, EU, national or local law, whether civil
or criminal, including any applicable statute, statutory instrument,
regulation, directive, statutory guidance or regulatory code of
practice, decision, order, decree, injunction or judgment.

Words and phrases written with initial capital letters shall be
construed in accordance with the definition provided in this
Agreement.

The headings in this Agreement do not affect its interpretation.
In the event of any conflict between this Agreement and other

documents entered into between the Parties the order of
precedence shall be:

a. this Agreement;

b. the Appendices to this Agreement;

C. Eaton’s general terms and conditions of sale; and

d. any other documents referred to, incorporated into or

attached to any of the documents contemplated in
paragraphs a to ¢ above.

uzékonénému) pfed datem této Smlouvy;

spole€nost nebo jinou pravnickou osobu zahrnuje jakoukoli
pravnickou osobu nebo osoby, do nichz mize takova
spolenost flzovat nebo do nichz se mlze rozdélit &i
odstépit;

sosoba“ zahrnuje odkaz na fyzickou osobu, firmu,
spole€nost, korporaci nebo jiny korporatni, viadni, statni
organ nebo statni Ufad nebo joint venture, sdruzeni nebo
partnerstvi, zavodni radu nebo organ zastupujici
zaméstnance (s pravni subjektivitou nebo bez ni);
osobaljedinec zahrnuje odkaz na zakonné zastupce,
nastupce a legalni nabyvatele takovych osob/jedinc(;

Uvod, Cclanek, odstavec, pfiloha nebo seznam, pokud
z kontextu nevyplyva néco jiného, je odkaz na Uvod, ¢lanek,
odstavec, pfilohu nebo seznam v této smlouvé; a

‘zakon” nebo “zakonny” pozadavek zahrnuje poZadavek
podle pfislusného mezinarodniho, komunitarniho, narodniho
nebo mistniho prava, civiniho ¢ trestniho, vCetné
pfislusnych zakonl, zakonnych predpist, nafizeni, smérnic
nebo pravidel chovani, rozhodnuti, Fadl, vynosi pfikazu
nebo rozsudkd.

Slova a fraze napsané s poCateCnimu velkymi pismeny je
tfeba vykladat v souladu s definicemi dle této smlouvy.

Nadpisy v této Smlouvé nemaji vliv na interpretaci.
V pfipadé rozporu mezi touto Smlouvou a dalSimi dokumenty,

které Smluvni strany mezi sebou uzavfely, je pofadi priority
nasleduijici:

a. tato Smlouva;

b. Prilohy k této Smlouvé;

C. VSeobecné prodejni podminky spole¢nosti Eaton; a

d. ostatni doklady, na néz odkazuji dokumenty uvedené

pod pism. a) — ¢) nebo jsou v nich obsaZeny nebo
k nim pfipojeny.
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