AGREEMENT FOR COATING SERVICES


This Contract is made and entered by and between:

Astronomický ústav AV ČR, v.v.i. 
(Astronomical Institute of the Czech Academy of Sciences) 
registered in the Register of Public Research Institutions on 1 January 2007
legal address: Fričova 298, 25165 Ondrejov, 
represented by: XXXXXXXXXXXXXX
here-in-after referred to as the "Customer" or “First Party”

and

-4H- JENA engineering GmbH
registered in the trade register local court Jena, 1st April 1991, with No HRB 201756
legal address: Muehlenstrasse 126, 07745 Jena
represented by: XXXXXXXXXXXXXX
here-in-after referred to as the  "Contractor" or “Second Party”

Whereas the Parties contracted the following: 

First Party and Second Party herinafter referred to collectively as the “Parties” and
individually as a “Party”.


1. SUBJECT OF THE AGREEMENT

1.1 
The Customer shall order and the Contractor shall execute the following service in favor of the Customer: 
Cleaning and recoating of the 2 m primary mirror of the Perek Telescope of the Customer (here-in-after referred to as the "Mirror”) with the following coating specification: Carl-Zeiss-Jena recipe CZ303, Al+MgF2 (here-in-after referred to as the "Service”) with the minimal final average reflectivity of 85%.

1.2
The Customer undertakes for the purpose of the performance written above to supply the Mirror defined above, together with the supplements, i.e. a holder rim and other components in need for the performance and check-up quality procedures in the facilities of the Contractor (here-in-after referred to as the "Cargo”). 

1.3
The Service shall be performed within 6 weeks from the date of delivery of the Cargo.

1.4
The Agreement Service Price amounts to EUR 15,000.00 (fifteen thousand euro), shall be understood "ex works” at the premises of the manufacturer at Carl Zeiss Promenade 10, Building 73 (Astro Hall), 07745 Jena, Germany and does not include any taxes, no shipment and no shipment insurance cost for the Contractor. The responsibility of the Contractor, including insurance, starts and ends at the loading platform of the above specified Contractor’s promises in Jena. In the price are included the expenses for unloading and loading of the Cargo from/to the truck of the carrier, incl. insurance for this work. 

1.5
The Cargo shall be carried to the facilities of the Contractor and back to the account and to the risk of the Customer, whilst the Cargo shall be conformed for temporary export from Czech Republic and for temporary import in Germany. 

1.6
The responsibility of the Contractor starts at the loading platform where the carrier delivers the Cargo and places the truck according to the instructions of the Contractor. The Contractor will confirm in writing to the carrier the acceptance of the Cargo. The Contractor is entitled to inspect the contents and condition of the Cargo before its acceptance and unloading if he deems it necessary.

1.7
The responsibility of the Contractor ends at the loading platform after the Cargo has been loaded onto the truck and positioned according to the instructions of the carrier. The carrier will confirm in writing to the Contractor the acceptance of the Cargo. 


2. SUPPLY PROCEDURE - ACCEPTANCE AND PAYMENT CONDITIONS

2.1
The Contractor undertakes to perform the Service, according to this Agreement in good quality and standard of control over the quality in the process of manufacturing. 

2.2
 After the Service has been performed in accordance with this Agreement, the Contractor produces a Delivery-Acceptance Certificate to the Customer which shall include the reflection graph as per the agreed coating. The Delivery-Acceptance Certificate is signed both by the Contractor and the Customer to confirm the coating has been performed as agreed and reaches the minimal average reflectivity. The coated Mirror shall be collected by the Customer "ex works" in Jena within next 14 (fourteen) days after the date of the Delivery-Acceptance Certificate. 

2.3
The Service shall be considered completed after the Delivery-Acceptance Certificate is signed by both parties and the Cargo has been handed over to the carrier and the carrier has signed its acceptance. The Contractor then issues a Commercial Invoice for the Customer. The invoice will include the Agreement Service Price (paragraph 1.4) and any applicable taxes and duties that are applicable under German law.

2.4
The Customer, in 10 working days after the date the Commercial Invoice has been issued by the Contractor, shall transfer to the below given bank account of the Contractor a payment for the Service price of the Agreement. 
The bank account of the Contractor, for the purposes of the Agreement Service Price payment is as follows: 	Commerzbank
Fischergasse 10
07743 Jena
Germany
Trading account No: IBAN: DE 59 8204 0000 0258 5313 00	BIC: COBA DE FF821
3. RESPONSIBILITIES OF THE PARTIES

3.1
If delays in rendering the Service occur during the performance by the Contractor, the Contractor shall reduce the Agreement Service Price for the Service agreed in Paragraph 1.4 by a contractual penalty of 0.5% (zero point five percent) of the original Agreement Service Price according to Paragraph 1.4 for each working day of the delay.

3.2
Each Party shall be liable for failure to perform its obligations and shall be liable to the other Party if the other Party suffers damage as a result of its fault.

3.3
Neither of the Parties has the right to assign its rights envisaged in this Agreement to a third Party without the explicit written permission by the other Party. The Parties can operate through their official and authorized representatives. 

3.4
The Contractor shall be responsible for the quality of Service and compliance with the applicable standards. 

3.5
The Contractor agrees that throughout the performance of its obligation under this Agreement it shall maintain liability insurance at its own expense for damage caused by its activities including possible damage caused by the contractor's employees to the Customer's property or to any third party (such as the carrier). The total amount of insurance cover under such insurance shall be at least equal to the sum of the below given prices, i.e. at least EUR 1,020,000 per single damage event. The insurance contract shall not contain provisions excluding the liability of the insurance company (so-called exclusions from insurance), except for exclusions corresponding to those normally applied in relation to a similar subject of insurance in the market for the provision of insurance services.
Due to the exceptional nature of the subject of performance, which cannot be substituted by any other product commonly available on the market, the parties have agreed on the minimum price of the mirror and a holder as follows: the price of the mirror shall be EUR 1,000,000 (one million) and the price of the holder EUR 20,000 (twenty thousand).
The parties further agree that the mirror shall be deemed to be completely destroyed if more than one half of the reflecting surface of the mirror is degraded by the fault of the Contractor and its employees or if the internal structure of the Mirror is so damaged that it would be impossible to return the Mirror to the telescope without an immediate risk of destroying the mirror or damaging the telescope. This condition shall propagate to the insurance contract as well.

3.5
The warranty period for the Service is 24 months as from the date of completion of the Service and handing over the coated Mirror with a Certificate of Delivery-Acceptance. 

3.6
In all the documents, which are related to this Agreement, including the Invoice for the Agreement Service Price, the Contractor shall indicate the date of covering full payment of the amount of the price invoiced, as well as other necessary details and data.



4. FORCE MAJEURE

4.1
In case of occurrence of force-majeure conditions such as natural disaster, war, any military actions, orders of state institutions, decisions or prohibitions and other extraordinary conditions which could not be predicted and avoided by the Parties with their own means, the time for completion of the Agreement obligations shall be extended by the period of existence of the force-majeure conditions. If the force- majeure conditions last longer than 3 (three) months, validity of the Agreement shall be terminated and the Parties shall settle mutual accounts, considering the actual Services which were rendered so far. 


5. OTHER TERMS

5.1 
This Agreement enters into force at the date of its signing and is valid until completion in full of the Agreement obligations by all Parties. The Agreement reflects the adjustments of all Parties in relation with the subject of the Agreement, terms of payment, supply, etc. and supersedes all earlier correspondence and mutual agreements which existed between the Parties up to the signing of the Agreement.

5.2
All notices which relate to completion of the terms of this Agreement shall be sent by registered post to the addresses indicated in the header of this Agreement or submitted to the Parties personally or be email listed therein. If the notices are sent by registered post, they are considered to have been received on the seventh day after their sending. If the notices are sent by email, they are considered to have been received only after an explicit receipt acknowledgement signed by the recipient has been returned from the same email address. A change of address shall become binding for the other Party which has changed its address sends a notice or a document confirming such changes. 

5.3
All disputes and disagreements (including non-contractual disputes or claims) which may occur from the interpretation of the clauses of the Agreement or from its execution within the course of completion of this Agreement shall be solved by negotiations between the Parties. Each Party irrevocably agrees that the courts of the Czech Republic shall have exclusive jurisdiction to settle any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with this Agreement or its subject matter or formation that cannot be settled by negotiations within 30 days.

5.4
The text of the Agreement may be changed or supplemented in written form upon mutual agreement of the Parties. Any such written document becomes an integral part of this Agreement. The only element of the Agreement that cannot be changed is the figure of the Agreement Price, with the exception of its decrease. 

5.5
Both Parties declare that the Agreement does not contain information that cannot be disclosed under the legislation governing free access to information - Czech Act No.  106/1999 Coll. The Contractor acknowledges that the Client, as an obliged person within the meaning of the Czech Act No. 340/2015 Coll., on the Register of Contracts, is obliged to publish the contract in the Register of Contracts. 

5.6
In case the Contractor violates any of its obligations in this Agreement, the Customer is authorized to terminate the Agreement unilaterally by a written Notification and is entitled to receive compensation for damages. 

5.7
The Parties shall affirm with their signatures that they have all rights (authority) to execute the Agreement by which they obtain, in the persons of their representatives, rights and duties mentioned in the Agreement. If the Contractor's representative had not been authorized to represent the Contractor at the moment of executing the Agreement, then he/she, as a physical person, is responsible with all his/her property for completion of the Agreement obligations. 

5.8
The Parties authorize the following persons to execute actions related to completion of this Agreement (deliver, receive the Service, invoices): 

On behalf of the Customer: XXXXXXXXXXXXXX

On behalf of the Contractor: XXXXXXXXXXXXXX

5.9
This Agreement is prepared and signed in two originals in English. One of the originals shall be for the Contractor and one for the Customer. 




Astronomický ústav AV ČR, v.v.i. 			-4H- JENA engineering GmbH
(Astronomical Institute of the CAS)			Muehlenstrasse 126
Fričova 298, 25165 Ondrejov				07745 Jena 
Czech Republic 					Germany
"Customer"						"Contractor"



					     6.5.2024

………………………………………..		……………………………………………
XXXXXXXXXXXXXX				XXXXXXXXXXXXXX








