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	Contract No.
	NTK/SML/88/2024




Contract on the Provision of Services
concluded pursuant to Section 1746 par. 2 of the Civil Code (Act No. 89/2012 Coll. as amended) (hereinafter referred to as the “Contract”)

between the following Contracting Parties:

National Library of Technology
Technická 2710/6
160 80 Praha 6 – Dejvice, Czech Republic
Identification No.: 61387142
Represented by: redigováno

(hereinafter referred to as the “Commissioner”)

and

Name:  Phylis Joy Migan Owango
Address: redigováno
Identification No. redigováno
E-mail: redigováno
Bank Account: redigováno
BIC:  redigováno

(hereinafter referred to as the “Provider”)

(Commissioner and Provider hereinafter referred to as the “Contracting Parties”)

I.
Subject Matter of the Contract, Services of the Provider
1. The Provider hereby undertakes to provide in person hereunder agreed services to the Commissioner under conditions stipulated by this Contract. The Commissioner undertakes to provide the necessary cooperation and to pay for proper and in time provided services the contractual price pursuant to Article II of the Contract.
2. The subject matter or result of the Provider’s activities shall be as follows: 
· Preparation of the contribution for the PIDfest conference and communication with the Commissioner
· Participation and active presentation of the contribution at the PIDfest conference
· Active participation in PIDfest keynote panel session as an expert on the African ecosystem of persistent identifiers
· Consultations for programme committee members
· Consutations with the keynote panel session organizer
3.	The Provider declares that he is professionally entitled and able to provide to the Commissioner the aforementioned services to the required extent and according to the agreed terms. The Provider shall not be entitled to provide services under this Contract to the Commissioner via third parties.
4.	The Provider shall be obliged to provide the Commissioner with a Declaration of Provided Services where he shall list all activities he has carried out under this Contract, including their duration. The Declaration shall be dated and signed by the Provider and shall be submitted to the Commissioner following the proper provision of a services and taking the services result over / after each month of provision of the services under this Contract.
5.	Services stated in Article I(2) of the Contract shall be ordered from the Provider by Martin Svoboda on behalf of the Commissioner (a representative of the National Library of Technology). The results of a duly provided service shall be received, an inspection of material and time correctness and quality of the services shall be performed and the Declaration of Provided Services pursuant to Article I(4) of the Contract shall be approved by Ms Petra Černohlávková, petra.cernohlavkova@techlib.cz.
6.	Services/activities under this Contract shall be performed on the basis of the Commissioner's requirements and instructions issued orally, in writing, by telephone or e-mail, on the basis of an agreement with the Provider; in the case of a unilateral request of the Commissioner, it is considered binding.
7.	The Provider shall provide the services/activities under this Contract in accordance with the Commissioner's requirements, responsibly, honestly, properly, in accordance with his professional knowledge, in order to obtain the desired result of his activity and in accordance with the anticipated requirements of the Commissioner, in accordance with generally known technical and development standards, in accordance with the applicable and effective legal regulations and in the accordance with the interests of the Commissioner, and will take notice of fact that the Commissioner's reputation is not damaged and that any damage/loss to the Commissioner is caused.
8.	The Provider shall be obliged to enable the Commissioner or the third person to carry out an inspection of public funds on the basis of documents and to the extent necessary to verify a given operation.
9.	The Commissioner shall be obliged to give the Provider source materials necessary to carry out his activities under this Contract. If the Provider is unable to continue to provide services without any information and documentation of the Commissioner, he is obliged to request them without delay.

II.
Price and Payment Terms and Conditions

1. The price for the services shall be agreed in the total amount of 2 000 CZK per hour to the maximum extent of 45 hours equating to the maximum total price 90 000 CZK and shall be paid by a credit transfer to the Provider’s bank account stated above in the Contract within 10 working days from the approval of a Declaration of Provided Services by the Commissioner.
2. If the Provider carries out activities pursuant to this Contract within the framework of his business activities, he shall be obliged to deliver an invoice to the Commissioner. Such invoice must fulfil all the requirements pursuant to the tax and accounting regulations for a tax document, i.e. invoice. The maturity of an invoice shall be (the price under this Contract shall be paid within) no less than 20 working days from the verifiable delivery of a duly issued invoice to the Commissioner. The price for the services as agreed upon in Art. II par. 1 does include VAT where applicable, i.e. the the VAT will not be added to the price as agreed above.
3. The Commissioner will provide an advance payment from the total price in the amount 100 %, 90 000 CZK. The advance payment will be paid by the Commissioner within 10 working days from the signing of this Contract to the Provider´s bank account stated above in the Contract. 
4. The remaining part of the payment in the amount 0 %, which is 0 CZK will be paid within 10 working days upon approval of The Declaration of Provided Services by the Commissioner. The Declaration of Provided Services shall be approved by the Commissioner within 7 working days of its verifiable delivery, provided the services as stated in the Declaration were actually provided in full.
5. When the Provider will not be able to provide all activities (especially deliverables that shall be delivered in person during the PIDfest conference), the Commissioner will reimburse only for the amount of demonstrable and unavoidable costs, that will be included in The Declaration of Provided Services in writing and accepted by the Commisioner.  
6. The Commissioner shall deduct from any and all payments to the Provider a withholding tax in the amount of 35 % of the respective payment, where applicable according to relevant tax laws. To this end the Provider shall submit a valid certificate of his/her tax residence issued by the respective administrative body of the Republic of Kenya, or, should it not be possible to obtain such a certificate, the Provider shall submit an affirmation confirming his/her tax residence. Should the Provider fail to present either of the aforementioned documents, the payments shall be taxed by withholding tax at the rate of 35 %.The Provider shall be obliged to report the remuneration received under this Contract as an income in his tax return. 
7. Remuneration under this Contract automatically includes remuneration for the observance of confidentiality under this Contract. Provider is not entitled to any other payments from this title. The remuneration is negotiated as a fixed, final one and includes all work and supplies, services, costs, fees, taxes, payments and performances whose (expenditure) are required to be carried out permanently or temporarily to carry out an activity/provide the services under this Contract. Unless expressly stated otherwise in this Contract, remuneration includes all that is necessary for the proper performance of the activity/provision of the services. The Provider is not entitled to any additional payments beyond the agreed remuneration (price) under this Contract.

III.
Place and Period of Performance
1.	The place of performance shall be the Commissioner’s registered office or other locations according to the Commissioner’s instructions.
2.	The period of the provision of services listed in Article I (2) of the Contract shall be agreed as lasting from the date of signing of this Contract until the end of the PIDfest conference (expected on 13 June 2024).
	The deliverables arising from the provision of services, namely handover of the conference contribution to the Commissioner and its active live presentation, shall be delivered as follows:
	
	Deliverable
	Deadline

	Handover of conference contribution
	10 June 2024

	Conference contribution presentation and attendance / active participation at the conference
	11 – 13 June 2024


	
IV.
Rights and Obligations of the Contracting Parties
1.	The Provider is obliged to inform the Commissioner without any delay of any changes that might affect the subject, quality and extent of the Provider's services under this Contract during the performance of this Contract. The Provider is obliged to notify the Commissioner without any delay of any facts that could cause loss to the Commissioner. 
2.	The Provider undertakes to refrain from any action that could lead to a conflict of interest between the Commissioner and Provider´s personal interests, in particular not to abuse information acquired in connection with the performance under this Contract for the benefit of one's own or someone else's.
3.	The Commissioner is entitled to continuously check the Provider's activity and request partial outputs or justifications. If the Commissioner finds out that the Provider is in breach of his obligations, he may require the Provider to provide remedy and to perform the activities properly. If the Provider fails to do remedy within a reasonable time, the Commissioner is entitled to withdraw from the Contract.
4.	The Provider is not entitled to assign any rights, claims and obligations arising out under this Contract or in connection with this Contract or this Contract in a whole nor to make any legal action resulting in the transfer or transition of rights or obligations under this Contract to any third person (even partially) without the prior written consent of the Commissioner.
5.	The Provider is obliged to maintain confidentiality about all the facts he learns in connection with the fulfilment of this Contract, so called all information, facts, know-how and data, especially (but not exclusively) technical, financial, commercial and legal nature, information on business activities, intentions, development plans, ongoing activities of the Commissioner, the Commissioner's working environment, the marketing, products, services, customers, business partners or investors of the Contracting Party, regardless of how the information was obtained (hereinafter referred to as the "Confidential information"). Confidential information covered by the obligations under this Contract means also the content and existence of this Contract and other contracts or agreements that may be concluded between the Contracting Parties, including their amendments and circumstances of their conclusion, content and the existence of business negotiations and any related negotiations, communications and materials relating to this Contract. Confidential information is all information irrespective of whether or not constitute the business secret of the Commissioner.
6.	No disclosure or provision of any Confidential information by the Commissioner may in any case be deemed as the transfer of ownership of any Confidential Information or as a grant of a license or sub-license to the Provider in respect of any Confidential information.
7.	The Provider shall undertake to:
- in respect of Confidential information refrain from any act of disclosure, unauthorized use, provision, disclosure, reproduction, distribution, alteration, destruction, loss or otherwise to abuse Confidential information and to protect Confidential information from disclosure, unauthorized use, reproduction or dissemination, and to protect them in such a way as to prevent their alteration, destruction, loss or other misuse, with at least the kind of care that is common;
- not use any materials or Confidential information, their content and material media on which they are captured for any purpose other than the performance of this Contract and shall not make it available to a third party without the prior written consent of the Commissioner;
- adopt such measures as to prevent the disclosure of the Confidential information to third parties in connection with his activities described or contemplated by this Contract.
8.	In the event of breach of the obligations stated in Article IV (5) - (7) of this Contract, the Provider undertakes to pay to the Commissioner a contractual penalty of CZK 100.000 (in words: one hundred thousand Czech crowns) for each individual violation. Provisions on the contractual penalty or its payment do not exclude or limit entitlement to demand compensations for damages and do not limit the exercise of entitlement to demand compensations for damages in the whole extension. The Provider shall pay the contractual penalty within 15 days after a delivery of notice from the Commissioner.
9.	This Contract does not entitle the Provider to represent the Commissioner or act on behalf or on account of Commissioner. Otherwise, it is necessary to have an explicit mandate of the Commissioner, thus to issue the required power of attorney.

V.
Ownership, copyright, and industrial rights
1. All intellectual property contained in reports, presentations, protocols, surveys, and other documents that the Provider has made for the Commissioner pursuant to this Contract shall remain the property of the Provider. 
2. All tangible medium of intellectual property expression, including reports, protocols, surveys, and other documents that the Provider has made for the Commissioner pursuant to this shall be the sole property of the Commissioner. Remuneration under this Contract includes the fee for the execution of these documents.
3. In the event that the Provider within fulfilling the subject matter of this Contract will create a work that will meet the features of the author's work/copyright work under the Copyright Act or any other intellectual property right in the sense of the relevant generally binding legal regulation, the Contracting Parties have agreed as follows:
a) The Provider hereby grants that the Work will be published under an open licence, specificaly the Creative Commons Attribution licence (CC BY), in order to fulfil the requirements defined by the Berlin Declaration;
4.	The work under this Contract mean the Work under the Civil Code and Copyright Act. 
5.	If the Provider has used or will use an existing work of third parties as a part of his created work under this Contract, he is obliged to respect the rights of such third parties and take them into account in the publication under an open licence.
6.   All press, photographic, audiovisual or other copyright works originated in relation with provision of services under this Contract or parts thereof, are the exclusive property of the Provider.
7.   If any of the statements contained in this Article of the Contract appear to be untrue or the Provider breaches any of the obligations specified in this Article of the Contract, the Provider is obliged to pay contractual fine of CZK 100.000 (in words: one hundred Czech Crowns) for each individual case. The contractual penalty has no effect on the Commissioner's claim for damages in its entirety. The Provider shall pay the contractual penalty within 15 days after a delivery of notice from the Commissioner.

VI.
Duration of the Contract
1.	This Contract shall be concluded for a fixed period of time stated above.
2.	This Contract shall come into force and effect as of the date of its signing by both Contracting Parties.
3.	The Commissioner is entitled to withdraw from the Contract in the cases specified in the respective laws and in the event the Provider shall not comply with this Contract, shall act contrary to the instructions of the Commissioner or otherwise violate the obligations under this Contract.
4.	The Provider is entitled to withdraw from the Contract in the case if the Commissioner fails to pay the due remuneration to the Provider, even in the additional provided period.
5.	The relationship established by this Contract can be terminated by a written notice of the termination by one of Contracting Parties. The notice period shall be two months and shall commence on the first day of the month following the date of delivery of the notice of the termination to the other Contracting party.
6.	Early termination of this Contract shall not affect the Commissioner's claims to remedy any defects of the work or of any results of Provider´s activities or to claim any damages or contractual penalty that arise before or after the termination of the Contract as a result of the Provider's performance under this Contract. Early termination of this Contract is also without prejudice to the rights granted by the Provider to the Commissioner to the work or intellectual property, and the duration of the provisions which must, having regard to their purpose, continue even after the termination of this Contract.
7.	The Contracting Parties agree that upon termination of this Contract the Provider is obliged to cease to use all Confidential information and documents and is obliged to return all information, media and documents within 10 calendar days from its termination or to erase or destroy them if the Commissioner do not require to return them.

VII.
Final Provisions
1.	All notifications or other communication related to this Contract shall be delivered to the other Contracting Party in person, via a postal service, by phone or by fax to contact details stated in the introduction of this Contract or, if it is agreed by the Contracting Parties, by e-mail to the following email address: Joy.owango@tcc-africa.org. All notices relating to the duration of this Contract, its violation, the occurrence of loss or other serious facts must be in writing.
2.	Each of the Contracting Parties shall be obliged notify the other Contracting Party without undue delay of a change of the delivery address or other significant data related to the performance of this Contract.
3.	This Contract may be amended or supplemented only by means of written amendments. Other arrangements shall be invalid. Negotiation through electronic devices is not considered as written form for the purpose of change or cancellation of this Contract. 
4.	This Contract and all the relationships and legal inquiries not expressly regulated by this Contract shall be governed by the Czech laws, in particular by the Act No. 89/2012 Coll., the Civil Code, as amended and other valid legal regulations of the Czech Republic. The Contracting Parties agree that all acts arising under this Contract and related to this Contract shall be governed by the laws of the Czech Republic.
5.	To the legal relations between the Contracting Parties established by this Contract or in connection with, will not be applied any practice established between the Contracting Parties or practices that are common in general or in sectors related to the subject of performance under this Contract or the legal relationships arising in connection with this Contract. 
6.	This Contract comprises the entire agreement of the Contracting Parties regarding the subject hereof and supersedes any and all other agreements made with respect to the subject hereof, whether written or verbal. 
7.	Should any of the Contracting Parties take no notice of or disregard any lack of performance under, breach of, or delay or non-compliance with any obligation arising hereunder, then such conduct shall not imply waiver of such obligation with regard to continued or subsequent failure to perform, breach or non-compliance, and any such waiver shall not be considered effective, unless given in writing for each individual instance.
8.	If any provision of this Contract shall become void or unenforceable, the validity and enforceability of the remaining provisions hereof shall not be affected. The Contracting Parties shall replace the void or unenforceable provision by a new provision, the wording of which shall correspond to the intent embodied by the original provision and this Contract as a whole.
9.	The Contracting Parties state that this Contract has been drawn up in accordance with their own true and free will, under no duress and/or disadvantageous conditions. The Contracting Parties declare that they have read the Contract, agree with its content and in witness whereof they attach their signatures to it.
10.	This Contract shall be executed in three counterparts, of which the Commissioner shall receive two and the Provider shall receive one upon signing the Contract.
11.	Attachment No. 1 – Declaration of Provided Services attached to this Contract shall constitute an integral part hereof.


In Prague redigováno				 


……………………………..………………….	………………………….…………
Commissioner						Provider



Attachment No. 1
	First name, family name
	Phylis Joy Migan Owango




	Address
	[bookmark: _GoBack]redigováno



Declaration of Provided Services
National Library of Technology
Technická 2710/6, 160 80 Praha 6 – Dejvice, Czech Republic 
Identification No.: 61387142

	Period
	[to be added]



	Date
	Activity
	Number of Hours Worked

	[to be added]
	[to be added]
	[to be added]

	[to be added]
	[to be added]
	[to be added]

	[to be added]
	[to be added]
	[to be added]

	
	
	

	
	
	

	
	
	

	
	
	

	Total
	
	[to be added]




In [to be added] on [to be added]
							………………………………………
									Signature
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