SMLOUVA O OCHRANE INFORMACH
{dale jen ,,Smlouva”)

€. smlouvy/Agreement No. SM240028
NiZe uvedenehe dne, mésice a roku uzaviely

chchodni spolednost:
vyzkumny a zku3ebni letecky Ustav, a.s.

se sidlem:
Beranovych 130, 199 00 Praha 9 ~ Letnhany

zastoupend:
ing. losef Ka3par, FEng., pfedseda predstavenstva
JUDr. Petr Matoudek, flen pfedstavensiva

1€: 00010669
Zapsana v OR vedeném méstskym soudem V Praze, oddil
8, vioika 446

NON-DISCLOSURE AGREEMENT
(hereinafter the , Agreement”}

on the day, month and year specified below entered -

company:
Vyzkumny a zkulebni letecky dstav, a.s.

registered office:
Beranovych 130, 199 00 Praha § ~ Letfiany

represented by:
Ing. losef Kadpar, FEng., Chairman of the Baard
JUDr. Petr Matousek, Member of the Board

ID No.: 00010669
Registered in Commercial Register kept by the Municipal
Court in Prague, Section B, insert 446

-and-

dile spolefné jako ,Smluvni strany” nebo kaidy

samostatné jako ,Smiuvni strana”

tuto
smlouvu o ochrané divérnych informaci
v souladu 5 ustanovenim § 1746 odst. 2 zdkona €.
89/2012 5b., obtansky zakonik, v platném a Géinném
znéni{dile jen ,,Obgansky zékonik”)

Smiuvni strany, védomy si swych zdvazki v této
smiouvé absaiznych a s Gmyslem byt touto Smiouvou
vizany, dohadly se na nasledujicim znéni Smiouvy:

hereinaftér the ,Parties” or each one individualy
Party” )

this
non-disclosure agreement
in accordance with § 1746 article 2 of the Act No.
£9/2012 Coll. of Laws, the Civil Code, as amended
(hereinafter the “Civil Code”)

The Parties, being aware of their obligations contained
in this Agreement and with the Intentlon to be bound
by this Agreement, agreed on the following wording of
this Agreement:



1!

1.1

1.2.

13.

a}

b)

c)

d)

g)

PREDMET SMLOUVY 1.

Pfedmétem této Smiouvy jsou priva a
povinnosti  Smluvnich  stran  souvisejict s
ochranou a zpisobem nakladdni s informacemi
divérného charakteru, které st Smluvni strany
vzdjemné poskytnou, zpfistupni a/nebo piedaji v
rdmci  jedndni, komunikace a vzdjemne
spoluprace pfi pingni obchodnich smluv, které si
mezi sebou Smluvni strany hodlaji sjednat, a to
vie vsouvisiosti [N
{dale jen ,Projelt”) (vie dale jen ,Dawv&rné
informace”).

Pro Ocely této Smlouvy se Ddvérnymi
informacemi  rozumf jakékoliv  informace
souvisejici 5 Projektem poskytnuté si vzajemné
Smiuvnimi stranami v rdmci vzdjemnych jednanl,
komunikace a uzavirdni obchodnich smluv a
v pffpad® uzavfeni takaovych smluv rownéi
v souvislosti s jejich pinénfm. Zejména se jednd o
informace o viech skutefnostech technické a
ekonomické povahy, o prostiedcich pro piestup
z/do dalgich tuzemskych i zahraniénfch datovych
siti, informace ¢ pldnavaném rozvoji Projektua o
pfedpoklddaném provozu, a to vie bez chledu
na rpusob jejich poskytnuti, zaznamenani nebo
uchovavani takovychto informaci.

Davérnymi informacemi pro acely této Smlouvy
nejsou nebo prestivaji byt:

informace, které byly v dobé jejich paskytnuti
vefejné zndmé nebo vefejné dostupné;

informace, které se stanou vefejné zndmymi

nebo vefejné dostupnymi po jejich poskytnuti
druhé Smiuvni strang, s vyjimkou piipadd, kdy se
tyto informace stanou vefejn& zndmymi nebo
veiejin& dastupnymi v disledku porufen( zdvazki
druhé Smluvni strany podle této Smlouvy;

informace, které byly Smiuvnl  strané
prokazateln® zndmé pied jejich poskytnutim
druhou Smluvnf stranou;

informace, které mohou byt zvefejnény bez
poruseni této Smlouvy;

informace, které druhd Smluyni strana pisemné
oznall jako informace pfistupné bez omezenj;

informace, kterd byla jednou ze Smiuvnich stran
vyslovnd a oprdvnéné uvolnéna od téchto
omezeni;

informace, které byly vyEdddny sprdvnim
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1.2.

13.

SUBJECT OF THE AGREEMENT

Subject of this Agreement are rights and
obligations of the Parties related to protection
and treatment of information of confidential
character, which the Parties shall provide, make
accessible and/or handover to each other in the
course of their negotiations, communication and
cooperation on the fulfilment of their business
agreements, which the Parties intend to negotiate
in connection with the development of

I | hereinafter the “Project” and

all “Canfidential information”}).

For the purpose of this Agreement Confidential
information means any information related to the
Project the Parties shall provide to each other in
the course of their negotiations, communication
and closing of business agreement, and in case of
conclusion of such business agreement alse in
connection with their fulfillment. The Confidential
information are especially all information of
technological or economical nature, information
about means for transition from/into national and
internationa! data networks, information about
planned development of the Project and about
the anticipated operations, regardless of how
such information are provided, recorded or
retained.

For the purpose of this Agreement, for the
Confidential information shall be nat deemed:

aj information, which were publicly known or
publicly available at the time of their

provision by either Party;

b)  information, which shall become publicly
known or publicly available after its
provision to the other Party, except whan
such  information becomes  publicly
available or publicly known as a
consequence of breach of the obligations

agreed in this Agreement;

C) information, which were provably known to
one Party before its provision by the other

Party;

information, which might be published
without causing breach of this Agreement;

d)

e)  information, which the other Party shali
mark as accessible without limitation in

writing;

3] information, which has been freed of any
limitations by ane of the Parties in writing
and rightfully;

g) information, which were requested by any




14.

1.5.

1.6.

b)

organem, soudem nebo organy Cinnymi
v trestnim fizeni na zdkladé zakona a jsou
pouiity pouze k temuto zakonném Gdelu.

V pfipadé pod pism. g} tohoto bodu je Smiluvni
strana, kterd informace poskytla, povinna
informovat o jejich poskytnuti druhou Smluvni
stranu, neni-li to v rozporu se zakonem, a to
nejpozdéji do péti (5} dnl ode dne, co
k takovému poskytnutf doslo.

Pro Gcely této Smlouvy se DOvérné informace
povaiuji za obchodni tajemstvi chranéné dle
prisludnych ustanoveni Obganského zakoniku.

Predmétem achrany dle této Smiouvy je rovné?
know-how Smluvnich stran a také informace,
pro naklddani, snimiz je stanoven pravnimi

predpisy zvlastni reiim utajeni (zejména
hospodarské tajemstvi, utajované skutenosti,
bankovni  tajemstvi, sluZebni  tajemstvi,

telekomunikaéni tajemstvi, osobnf Gdaje) a dale
také informace, kiteré budou jednou ze
Smiuynich stran vyslovné pisemné oznadeny jako
divEérné nebo tajné.

Poskytnuti  DOvérnych  informaci  a/nebo
informaci, které jsou obchodnim tajemstvim
nezakladd 2idné prave na licenci, ochrannou
znamku, patent, privo ufiti nebo Sifeni
autorského dila, ani jakékoliv jiné pravo
dulevniho nebo primystového  vlastnictvl.

OCHRANA INFORMACI

Smluvni strany jsou opravnény pouift vedkeré
poskytnuté informace pouze pro ely
definované v bodé 1.1. této Smlouvy.

Kaida ze Smiuvnich stran se zavazuje, Ze:

bez pfedchoziho pisemného souhlasu druhé
Smiuvni strany neposkytne nebo neumoini
ziskat Davérné informace jakékoliv jiné osobé; to
se nevztahuje na prdvni, Gfetni nebo jiné
poradce a v zdkonnych mezich rovnéZ na své
spoleéniky & zfizovatele, s tim,
poskytnuté informace budou oznaleny jako
divérné a dale budou dodrieny zésady pro
zachovani jejich divérného charakteru rovné? ze
strany téchto tfetich osob a tyto tfetl osoby
budou zavdzdny k ochrané informaci nejméné
v rozsahu této Smlouvy;

uéini vedkerd opatreni, které od ni lze rozumné

je takto

1.4.

1.5.

1.6.

2.

2.1.

public organ, court or by organs in criminal
proceedings based on laws and used only
for this legal purpose.

In case agreed in letter d) of this article of
this Agreement, the Party which provided
the information is obliged to inform the
other Party about such provision, should it
not be illegal, within five (5) days from the
day of such provision.

For the purpose of this Agreement, the
Confidential information are considered to be
trade secret protected under the relevant
provisions of the Civil Code,

Subject of the protection under this Agreement is
also know-how of the Parties and information
treating of which is regulated by the laws in a
special classification (non-disclosure) regime
{especially business secret, classified information,
banking secret, service secret, telecommunication
secret, personal data) and also such information,
which shall be marked as confidential or secret by
any of the Parties.

Provision of Confidential information and/or
information, which are trade secret, does not.
establish any license, repgistered trademark,
patent, usage right or right to spread author's
wark nor any other intellectual property right.

CONFIDENTIAL INFORMATION PROTECTION

The Parties are authorized to use any provided
information only for the purposes specified in
article 1.1. of this Agreement.

2.2. The Parties are obliged that they:

a) shall not provide nor enable or make possihle
to acquire by any means the Confidential
information by any third party without prior
‘written consent of .the other Party; this
provision does not include legal advisors,
accountants or other-advisors of the 'Parties
and under the legal limitations also associates
and founders of the Parties, under the
condition that the provided information shall
be marked as confidential and principles for-
preserving the information confidential shali
be observed also by third parties and that the
third parties shall be obliged to protect the
information at least on the same level of
protection as agreed in this Agreement;

b} shall adopt all measures which can be




2.3.

24

2.5

2.6.

poZadovat, aby nedoslo k vyzrazen( DOvErnych
informaci poskytnutych ji druhou Smluvni
stranou, jakoZ i k moZnosti necpravn&ného
pEistupu k jakymkoliv Diavérnym informacim
nebo k jejich poufiti jinou osobou;

bude chrdnit Divérné informace pfedané ji
druhou Smluvni stranou jako viastni obchodni
tajemnstvi.

Smluvni strany jsou povinny zajistit, aby v¥echny
osaby, které v ramci pracovnépravniho ¢ jinéhe
obdobného vztahu knim, pfijJdou do styku
s Divé&rnymi  informacemi, s nimi nakladali
vylugné v souladu s touto Smiouvou.

Smluvni strana, kterd bude s poskytnutymi
infformacemi naklddat se zavazuje snimi
nakladat s pédi Fadného hospodaie. Pfedeviim
se zavazuje, e nebude tyto infermace v #adném
pipadé kopirovat anebo jinak mmnoZit &
zdlohovat a nebude je, a to ani z &sti, poufivat
k jinému ne? sjednanému Gfelu v rdmci Projektu,
nedohadnou-li se Smluvni strany v konkrétnim
piipadé piserné jinak.

V pfipadd, e kterdkoliv Smluvnf strana zjisti, Ze
doslo nebo miZe dojit kprozrazeni anebo k
2fskdni DOvérnych informaci pfedanych ji druhou
Smiuynf  stranou  neopravnénou  osobou,
zavazuje se neprodlend informovat o této
skutefnosti  druhou  Srmluvnil  stranou @
podniknout veskeré kroky potfebné k zabrin&nf
vzniku 3kody pebo k jejimu  maximalnimu
omezeni, pokud se Smluvni strany nedohodnou
vyslovné jinak.

Za porufeni této Smlouvy se nepovafuje, pokud
kterdkoliv Smluvni strana v souladu s pravnimi
pfedpisy na Zddost opriavnénych osob t&mto
osobdm poskytne DOvérné informace pfedané ji
druhoe  Smluvni  stranou, ani zvefejnéni
jakychkoliv  informaci vsouladu sohbecnd
2dvaznymi pravnimi pfedpisy,

PORUSEN! POVINNOSTI OCHRANY INFORMACI

2.3.

24,

2.5.

2.6.

3.

reasonably required in order to prevent leak
or disclosure of the Confidential information
provided by the other Party, as well as to
prevent any unauthorized access 10 any of the
Confidential information or their use by any
third party;

c) shall protect the Confidential i'nformatiOn
provided by the other Party on the same level
as its trade secret.

The Parties are obliged to secure that all persons,
who might come into contact with the
Confidential information shall treat it exclusively
and without exceptions in accordance with this
Agreement.

The Party which shall be treating the provided
information is obliged to treat it with due care.
The Party is especially obliged not to copy this
information or xerox it or backup it and not to,
even partially, use it to a different purpose than
the purpose agreed in connection with the
Project, unless agreed otherwise in writing by the
Parties in specific situation.

In case either Party becormes aware that the
Confidential information provided by the other
Party has or could have leaked or be acquired by
an unauthorized third party, such Party is obliged
to inform the other Party immediately about such
fact and undertake all necessary steps and
measures in order to prevent any damages or at
least to limit it, should there be no other explicit
agreement between the Parties covering such
situatian.

as a breach of this
Party provide the

It shall not be deemed
Agreement should either

Confidential information provided by the other
Party to a third party such as any state authority
or a court based on its legitimate request in
accordance with is legal obligations or publishing
of the Confidential information in accordance with
the laws.

BREACH OF THE NON-DISCLOSURE OBLIGATION




472
a)
b}

4.3,

4.4,

5.2.

5.3.

PLATNOST SMLOUVY

Tato smiouva se uzavird na dobu [ nabyva
platnosti podpisem opravnénych zastupcd
smluynich stran
a2 tdinnasti dnem uvefejnéni v registru smluv dle
zikona €. 340/2015 Sb., o registru smiuv.
Vyzkumny a zkuiebni letecky udstav, a.s. se
zavazuje tuto smlouvy bez zbytetného odkladu
po jejim podpisu obéma smiuvnimi stranami
zaslat spravci registru smiuv k uvefejnéni

Tato Smiguva zanika:
pisemnpou dohodou Smluvnich stran; neba
pisemnou vypovédi.

Kterakoliv ze Smluynich stran je oprdvnéna tuto
Smiouvu  vypovEdé&t v piipadé, Ze dojde
k ukonceni vzdjemné spoluprdce mezi Smluvnimi
stranpami ve smyslu bodu 1.1 Smlouvy.
Vypovédni lhita &ni {1} mésic a zaind béZet
prvnim dnem mésice ndsiedujiciho po mésici, ve
kterédm byla vypovéd dorucena druhé Smiuvni
strané.

Smluvni strany si ujednaly, Ze povinnosti dle této
Smiouvy trvajl po dobu trvanf této Smiouwy a
dale po dobu dvou (2} let po ukonieni trvani
teto Smiouvy.

Smiuvni strany se zavazuji, ie na vyzvu Smluvni
strany, ktera div&rné informace zpfistupnila, je
druhd Smluvni strana povinna v pfiméfené lhité
po skondenf vzdjemné spoluprace popsané v &, |
této Smiouvy, Duvérné informace a nosife, na
kterych  jsou  zachyceny (vletnd viech
pripadnych kopii} vrétit poskytujici Smluvni
strand a poskytujici  Smluvni strana tuto
skute&nost pisemné potvrdl.

ZAVERECNA USTANOVENI

Rozhodnym pravem pro tuto Smlouvu je pravni

Fad Ceské republiky. Neni-li nékterd otdzka

v této Smiouvé vyslovné fefena, u#iji se obecné
zavamé pravni piedpisy, zejména Ob&ansky
zékonik. Smluvni  strany vyluCuji piedpisy
mezinarodniho prdva saukromsé.

smiuvni strany se dohodly, 7e pfipadné spory
budou Fesit vzajemnou dohodou smirnou cestou
a pokud nedojde k dohodg, bude pf{padny spor
feSen u eskych obecnych soudi.

Jakékoliv zmény této Smlouvy mohou byt 5.3.

a,

4.1.

4.2,

4.3,

4.4.

5.2,

VALIDITY OF THE AGREEMENT

This Agreemaent is concluded for—

period. Agreement shall become valid on the date
of signing thereof by both the parties and shall
come into force on the date of publication thereof
in the Register of Contracts pursuant-to Act No.
340/2015 Coll. Vyzkumny a zkudebni letecky
ustav, a.5. undertakes to send this contract
without undue delay after sighing thereof by both
the parties to the administrator of the Register of
Contracts for its publication,

This Agreement shall parish:
a) by a written agreement of the Parties, or
b} by a written termination notice.

Either Party is allowed to terminate this
Agreement In case that the mutual
cooperation of the Parties specified in article
1.1. of this Agreement shall be terminated.
The termination period is one (1) month and
starts running from the first day of the month
foliowing the month of the delivery of such
termination notlce io the relevant Party.

The Parties agreed that obligations agreed in this
Agreement shall prevail during the validity of this
Agreement and also during two (2) years after the
day of the termination of this Agreement.

The Parties agreed that, based on a written
request of the providing Party, the other Party is
obliged to return in appropriate time limit after
the termination of cooperation specified in article
1 of this Agreement, Confidential information and
all materials and medias containing the
Confidential information (including copies) ta the
providing Party and the requesting Party shall
confirm such return in writing,

FINAL PROVISIONS

The governing law for this Agreement is the Czech
law. Should something not be explicitly solved in
this Agreement, the general faws shall be applied,
especially the Civil Code. The Parties exclude the .
regulations of international private law.

The Parties agreed that all disputes arising out of
or in connection with this Agreement shall be
settled amicably and in case no amicable solution
shall be reached, the potential dispute shall be
decided by general Czech courts,

Any changes of this Agreement must be made in
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5.5.

5.6.

provedeny pouze ve ..rmé& pisemnych dodatkl
dislovanych nepferufenou vzestupnou fadou,
které budou podepsany Smluvnimi stranami.

V pfipadé, ?e kterékoli ustanoveni 1éto Smlouvy
je nebo se stane neplatnym nebo nedcinnym,
potom neplatnost £ nedfinnost takového
ustanoveni nema a nebude mit vliv na platnost a
udinnost ostatnich ustanoveni této Smiouvy,
nestanovi-li zakon jinak. Bez zbyteéného odkladu
poté, co o kterémkoli ustanoveni této Smlouvy
bude luvnimi  stranami uzndno nebo
pravomocné rozhodnuto, Ze je neplatné nebo
neidinné, Smluvni strany se zavazuji nahradit
takové neplatné nebo neddinné ustanoveni
Smlouvy novym ustanovenim, které bude platné
nebo 0&inné a bude nejlépe vyhovovat dtelu
"o Smiouvy.

Tato Smlouva je uzaviena ve dvou (2)
vyhotovenich, znich? kaidé wvyhotovenl md
platnost origindlu, Kaida ze Smluvnich stran
obdrii jedno {1) vyhotoveni.

Tato Smlouva je vyhotovena dvojjazylng, a to
v &eském a anglickém znéni. V pfipad® rozporl
je zavazneé anglické znéni.

Smluvni strany prohlasuji, Ze si tuto Smlouvu pieletly,

e s jejim obsahem souhlasi a na dikaz toho k ni

pFipojuji svoje podpisy:

54.

written form by amendments numbered in
ascending uninterrupted order, which shall be
signed by both Parties.

The invalidity or unenforceability of any provisions
of this Agreement shall not affect the validity or
enforceability of any other provision of this
Contract, which shall remain in full force and
effect, unless stated otherwise by laws. Without
delay after any articles of this Agreement shall be
considered or bindingly decided to be invalid or
unenforceable, the Parties are obiliged to replace
such article by a new one, valid and enfarceable,
which shall be closest to the original purpose of
the replaced article and intention of the Parties.

This Agreement is executed in two (2} identical
copies, each one with the legal validity of an
ariginal. Either Party gets one (1) copy.

This Agreement is concluded bilingually, in Czech
and English wversion. Should there be any
contradictions between these versions, the
English version shall prevail and be the binding
one.

The Parties declare that they read this Agreement and
that the agree with its content based on which the do

sign this Agreement bhelow:

V Praze / In Prague






