Sprava
Prazského hradu

C. j. SPH 278/2024

SMLOUVA O POSKYTNUTI FOTODOKUMENTACE K NEVEREJNEMU UZITI

uzaviena podle zakona ¢. 89/2012 Sb., obCansky zékonik, v platném znéni
(dale jen ,,obcansky zakonik*) a zdkona €. 121/2000 Sb., o pravu autorském, o pravech
souvisejicich s pravem autorskym a o zmén¢ nékterych zakonu (dale jen ,, autorsky zdakon *),
Vv platném znéni,

AGREEMENT TO PROVIDE PHOTODOCUMENTATION FOR NON-PUBLIC USE

Made pursuant to the provisions of Section 2358 et seq. of Act No. 89/2012 Coll., the Civil
Code, as amended
(hereinafter the “Civil Code”) and Act No. 121/2000 Coll., on Copyright and Rights Related
to Copyright and on Amendment to Certain Acts (hereinafter the “Copyright Act”), as
amended,

Smluvni strany / The Parties:

Sprava Prazského hradu (in English: Prague Castle Administration)
se sidlem / With its registered office at: Hrad I. nadvofi ¢. p. 1, Hrad¢any, 119 08 Praha 1
zastoupena / Represented by: Vladimirem Sonntagem, feditelem / Vladimir Sonntag, Director

ICO / Company ID No.: 49366076

DIC / Tax ID No.: CZ49366076
pravni forma / Legal form: ptispévkova organizace / funded organization
bankovni spojeni / Bank: XXXXXXXXXXXXXXXXXXXXXXXXXXXXX
¢islo Gctu / Account number: XXXXXXXXXXXXXXX

XHXXXXXXXHXXXIXHXXXXXXXXXXXXX

je platcem DPH / is a VAT payer

(dale jen ,,poskytovatel*)
- na strané jedné -

(hereinafter the “Provider”)
- of the one part -

SPRAVA PRAZSKEHO HRADU
Hrad 1. nddvoi% & p. 1, Hradtany, 119 08 Praba 1
tel.: 224371111, www.brad.c3, e-mail: sekretariat.sph@hrad.cz


http://www.hrad.cz/

a/and

Jean-Francois Carric
adresa / Address: XXXXXXXXOOKXKKIHOXXKKKKXXXXXKX
narozen / Date of Birth: XXO0000000XXXXXXX

(dale jen ,,nabyvatel*)
- na strané druhé -

(hereinafter the “Recipient”)
- of the other part -

uzaviraji nize uvedeného dne, mésice a roku tuto smlouvu o poskytnuti fotodokumentace
K nevefejnému uziti
(déle jen ,,smlouva‘):

enter on the day, month and year specified below into this agreement to provide the
photodocumentation for non-public use
(hereinafter the “Agreement”):

l.
Piedmét a ucel smlouvy / Subject Matter and Purpose of the Agreement

1. Poskytovatel je nositelem autorskych prav majetkovych k dilu - fotodokumentace obrazu ze
Sbirek Prazského hradu:

Johann Karl Auerbach, Marie Antoinetta jako arcivévodkyné rakouska a francouzska
dauphinka, 1772(?), olej, platno, 170 x 122 cm, inv. ¢. HS 97, fotografie ¢. _MGL0106

(dale jen ,,fotodokumentace®).

Poskytovatel poskytne nabyvateli rozmnoZeninu fotodokumentace K nevefejnému
soukromému uziti fyzické osoby nepodnikatele, a to vyhradné za a¢elem uziti rozmnozeniny
fotodokumentace pro osobni soukromé studijni ti¢ely nabyvatele bez moznosti publikovani.
Poskytovatel je k takovému poskytnuti fotodokumentace v rozsahu této smlouvy opravnén.

The Provider is the holder of proprietary copyrights to the following work: a
Photodocumentation of the architecture of the Prague Castle:

Johann Karl Auerbach, Marie Antoinette as Archduchess of Austria and French
Dauphin, 1772(?), oil, canvas, 170 x 122 cm, inv. No. HS 97, photograph No. _MGL0106

(hereinafter the “Photodocumentation®).

The provider will provide the recipient with a copy of the Photodocumentation for the non-
public private use of a natural person, a non-entrepreneur, exclusively for the purpose of
using the copy of the Photodocumentation for personal private study purposes of the
recipient without the possibility of publication. The provider is authorized to provide such
Photodocumentation within the scope of this Agreement.



2. Fotodokumentaci se pro ucely této smlouvy rozumi obrazovy zdznam (vybraného predmétu,
objektu nebo udalosti), ktery vznikl prostfednictvim digitalniho nebo chemického procesu.

For the purposes of this Agreement, “Photodocumentation”” means a photographic record (of
a selected item, object, or event) that was created through a digital or chemical process.

3. Uzitim se pro ucel této smlouvy rozumi urcita, v odst. 1 tohoto ¢lanku specifikovana forma
pouziti fotodokumentace.
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For the purposes of this Agreement, “use” means a certain form of using of the
Photodocumentation, as specified in paragraph 1 of this Article.

1.
Prava a povinnosti poskytovatele a nabyvatele / Rights and Obligations of the Provider
and of the Recipient

1. Nabyvatel neni opravnén bez souhlasu poskytovatele poskytnout dalsi osobé pravo k
pouzivani fotodokumentace (sublicenci).

The Recipient may not provide any other party with the right to use the work (i.e. may not
grant a sublicence).

2. Fotodokumentace nesmi byt bez vyslovného pisemného souhlasu poskytovatele
nabyvatelem ménéna ¢i jakkoli zpracovavana ¢i upravovana, nesmi k ni byt pfidavany ani z
ni odstrafiovany jednotlivé ¢asti s vyjimkou béznych vytezl, které podstatnym zplisobem
charakter a kompozici fotodokumentace neméni, dale nesmi byt rozmnozovana
arozsifovana (distribuovana), pidjcovana, zpfistupiiovana, publikovana, ani jinak
poskytovana tfetim osobam, a dale nesmi byt uzita jinak nez pro soukromé studijni ucely.

The Photodocumentation may not be changed or processed or modified in any way by the
acquirer without the express written consent of the Provider, individual parts may not be
added to it or removed from it, with the exception of normal cut-outs that do not significantly
change the character and composition of the photo documentation, nor may it be reproduced
and expanded (distributed) , lent, made available, published, or otherwise provided to third
parties, and may not be used other than for private study purposes..

3. Nabyvatel méa povinnost vzdy nahlésit poskytovateli jiné uziti fotodokumentace, nez je
stanoveno Vv této smlouve ¢i v jiném rozsahu, nez stanoveném v této smlouve. Nabyvatel
podpisem této smlouvy bere na védomi, Ze jiné uziti fotodokumentace, nez je stanoveno
touto smlouvou, napt. publikovani (sd€lovani vefejnosti zpifistupnénim fotodokumentace v
nehmotné podob¢), nebo uzit fotografie k jinému ucelu, nez je stanoveno v ¢l. I. smlouvy, je
opravnén po dohod¢ smluvnich stran pouze v ptipadé, ze uzaviel s poskytovatelem piislusny
dodatek k této smlouveé anebo pokud bude sepsana ptislusna licenéni smlouva. Takové uziti
fotodokumentace nad rdmec rozsahu poskytnutého opravnéni stanoveného touto smlouvou
bude zpoplatnéno.



The Recipient is obliged to always report to the Provider any use of Photodocumentation
other than that specified in the license agreement or to a greater extent than purchased. By
signing this Agreement, the Recipient acknowledges that any other use of the
Photodocumentation than is stipulated by this Agreement, e.g. publishing (disclosing to the
public by making the Photodocumentation available in an immaterial form) or to use the
photographs for a purpose other than that specified in Article | of this Agreement, is
authorized by agreement of the contracting parties only if he has concluded with the Provider
the relevant addendum to this agreement or if it is written possible only by agreement of the
contracting parties, by writing relevant license agreement and such use of
Photodocumentation beyond the scope of the granted license established by this agreement
will be charged.

. Nabyvatel odpovidd za to, ze zplsobem uziti fotodokumentace nedojde k poruseni
autorskych prav k dilu zobrazenému na poskytnuté fotodokumentaci ani prav ochrany
osobnosti dle § 81 a nésl. obanského zdkoniku, ve znéni pozdéjsich predpist.

The Recipient must ensure that the method of use of the Photodocumentation will not
infringe any copyrights to the work depicted on the Photodocumentation or any personality
rights according to Section 81 et seq. of the Civil Code, as amended.

. Fotodokumentace bude nabyvateli poskytnuta prostfednictvim elektronického média,
dalkového pfistupu (uschovna): https://uschovna.hrad.cz/, v podob& digitalnich kopii
ve formatu TIFF (RGB, Truecolor) po podpisu této smlouvy.

The Photodocumentation will be provided to the Recipient via electronic media, remote
access (depository): https://uschovna.hrad.cz/, in the form of digital copies in TIFF (RGB,
Truecolor) after crediting the full amount to the Provider’s account according to Article IV
of this Agreement.

. Autorem fotodokumentace je XXXXXXXXXXX, nositelem majetkovych prav autorskych je
Sprava Prazského hradu.

The author of the Photodocumentation is xxxxxxxxx, the owner of the property rights
and copyright is the Prague Castle Administration.

. Poskytovatel poskytuje nabyvateli reprodukci fotodokumentace na dobu urcitou, a to
do konce roku 2034. Nejpozdéji den nasledujici po uplynuti této doby je nabyvatel
povinen tuto reprodukci fotodokumentace znicit.

The Provider provides the Recipient with a reproduction of the Photodocumentation
for a certain period, until the end of 2034. The transferee is obliged to destroy this
reproduction of the photo documentation no later than the day following the expiration
of this period.

1.
Odstoupeni od smlouvy, sankce / Withdrawing from the Agreement, Penalties

Ob¢ smluvni strany jsou opravnény od smlouvy odstoupit, pokud druhd smluvni strana jinak
podstatnym zplsobem porusuje své povinnosti stanovené touto smlouvou, zejména



ve smyslu § 2002 obcanského zakoniku. Smluvni strana, kterd odstupuje od smlouvy
z divodl podstatného poruseni povinnosti druhou smluvni stranou, ma pravo na néhradu
zpusobené Skody.

Either Party may withdraw from this Agreement if the other Party commits a material breach
of any of its obligations set out in this Agreement, especially within the meaning of Section
2002 of the Civil Code. The party withdrawing from this Agreement due to a material breach
of obligations by the other Party shall be entitled to compensation for the damage caused.

Odstoupenim od smlouvy smlouva zanikd, kdyz projev vile opravnéné strany odstoupit
od smlouvy je doruc¢en druhé smluvni strang.

In the event of withdrawal, this Agreement shall terminate upon delivery of a withdrawal
notice by the Party entitled to withdraw from this Agreement to the other Party.

V piipad¢, ze nabyvatel uZzije reprodukci fotodokumentace v rozporu s ¢l. 1. a €l. 1. odst. 2
této smlouvy neznici reprodukci fotodokumentace ve stanovené lhuté podle ¢l. I1. odst. 7 je
povinen zaplatit poskytovateli smluvni pokutu ve vysi 400,- EUR, a to za kazdé jednotlivé
poruseni této smlouvy.

In the event that the Recipient uses the reproduction of Photodocumentation in violation of
Article 1 and Article I1. paragraph 2 of this contract shall not destroy the reproduction of the
Photodocumentation within the specified period according to Article Il. paragraph 7 is
obliged to pay the provider a contractual penalty of EUR 400,- for each individual breach of
this contract.

Smluvni pokuta je splatnd ve 1hGt€ 10 dnli od doruceni penaliza¢ni faktury vystavené
poskytovatelem. Nabyvatel se zavazuje smluvni pokutu zaplatit bezhotovostné na bankovni
ucet poskytovatele uvedeny v zahlavi této smlouvy.

The contractual penalty is payable within 10 days from the delivery of the penalty invoice
issued by the provider. The acquirer undertakes to pay the contractual fine without cash to
the bank account of the provider listed in the header of this contract.

Zaplacenim smluvni pokuty neni dotéen narok poskytovatele na ndhradu Skody vzniklé
z poruseni povinnosti, ke které se smluvni pokuta vztahuje. Poskytovatel je opravnén
domadhat se nahrady Skody v plné vysi vedle smluvni pokuty.

Payment of the contractual penalty does not affect the provider's right to compensation for
damages arising from the breach of duty to which the contractual penalty applies. The
provider is entitled to claim compensation in full in addition to the contractual penalty.

V.
Zavéreéna ustanoveni / Final Provisions

Smlouva nabyva platnosti a u¢innosti dnem jejiho podpisu obéma smluvnimi stranami.

The contract becomes valid on the day it is signed by both contracting parties.



Zmény a dopliiky této smlouvy mohou byt provedeny pouze pisemnou formou vzestupné
¢islovanych dodatkli, podepsanych opravnénymi zéastupci stran smlouvy na jedné listing.
Tyto dodatky se stavaji nedilnou soucasti této smlouvy. Bez dodrzeni téchto podminek neni
zména smlouvy platna.

Any changes and additions to this Agreement may only be made in the form of written
amendments numbered in ascending order and signed by the authorized representatives of
the Parties in a single document. These amendments shall become an integral part of this
Agreement. No change to this Agreement shall be effective unless the foregoing conditions
are met.

Ob¢ strany smlouvy podpisem této smlouvy vylucuji, aby nad ramec jejich vyslovnych
ustanoveni, byly jakékoliv jejich prava ¢i povinnosti dovozovany z dosavadni ¢i budouci
praxe zavedené mezi stranami smlouvy, resp. ze zvyklosti zachovdvanych obecné
¢i v odvétvi tykajici se pfedmétu této smlouvy.

By signing this Agreement, both Parties rule out the possibility of deriving any of their rights
or obligations beyond the scope of the explicit provisions hereof from past or future practice
established between the Parties or from any practices maintained in general or in the industry
related to the subject matter of this Agreement.

Tato smlouva podléha materialnimu pravu Ceské republiky za vyloudeni koliznich a
pfipadnych pfimych norem mezinarodniho prava soukromého. Vztahy, které nejsou
vyslovné upraveny smlouvou, se fidi pfisluSnymi ustanovenimi obcanského zdkoniku
a autorského zakona, v platném znéni. Je-li nebo stane-li se nékteré ustanoveni této smlouvy
neplatné ¢i neucinné, nedotyka se to ostatnich ustanoveni této smlouvy, ktera zlstavaji
platnd a G¢inn4. Smluvni strany se v tomto pifipad¢ zavazuji nahradit neplatné / neucinné
ustanoveni ustanovenim platnym / a¢innym, které nejlépe odpovida ptivodné zamyslenému
ucelu ustanoveni ptivodniho. Do té doby plati odpovidajici uprava obecné zdvaznych
pravnich piedpisti Ceské republiky.

This Agreement is subject to the substantive law of the Czech Republic with the exclusion
of any conflict rules or possible direct rules of international private law. Any relations that
are not expressly covered by this Agreement shall be governed by the relevant provisions of
the Civil Code and of the Copyright Act, as amended. If any of the provisions of this
Agreement is or becomes invalid or ineffective, this shall not affect the remaining provisions
of this Agreement, which shall remain valid and effective. In this case, the Parties shall
replace the invalid / ineffective provision with a valid / effective provision that best reflects
the originally intended purpose of the original provision. Until then, the relevant provisions
of the generally binding legal regulations of the Czech Republic shall apply.

Tato smlouva je vyhotovena jak v ¢eském, tak anglickém jazyce. V pochybnostech nebo
pro ptipad sporu je rozhodujici ¢eské znéni smlouvy. Pfipadny spor o nérocich vyplyvajicich
z této smlouvy se smluvni strany zavazuji fesit nejprve smirnou cestou; nebude-li dosazeni
dohody ohledné takového sporu mozné, zavazuji se smluvni strany dale v jeho feSeni
pokracovat u mistné ptislusného soudu poskytovatele dle jeho sidla v Praze.

The Agreement is made in Czech and English language. In case of doubt or in case
of a dispute, the Czech version of the Agreement is decisive. The parties undertake to settle
any dispute over the claims arising from this Agreement first amicably; if it is not possible



to reach an agreement on such a dispute, the contracting parties undertake to continue
resolving it in the court with material and territorial jurisdiction in Prague.

Smlouva je vyhotovena ve dvou stejnopisech, z nichz jeden obdrzi poskytovatel a jeden
nabyvatel.

The contract is drawn up in three copies, two of which are given to the Provider and one to
the Recipient.

Pro ucel této smlouvy je kontaktni osobou na strané poskytovatele XXXXXXXXXX, tel.:
XXXXXXXXXX, e-mail: XXXXXXXXXXXXKXXXKXXXKXXXX

Kontaktni osobou nabyvatele je XXXXXXXXX, tel.: XXXXXX, e-mail: XXXXXXXXXXXXXXXXXXXX.

Smluvni strany sjednévaji, Ze si budou pisemnosti dle této smlouvy zasilat na vyse uvedené
kontakty ¢i na adresu sidla smluvni strany. Zménu kontaktnich osob si smluvni strany sdéli
bez zbyte¢ného odkladu pisemnym ozndmenim.

For the purposes of this Agreement, the Recipient’s contact person is XXXXXX, tel.: XXXXXXXX,
e-mail: XXXOXXXXXXXXXXXXXXEXXXXEXXXXKXXX.

The Provider’s contact person is XXXXXXXX, tel.: XXXXXX, e-mail: XXXX XXXXXXXXXXXXXXXX

The Parties have agreed that any notices or communications given under this Agreement will
be sent to the aforementioned contacts or to the Parties’ respective addresses. In the event of
any change of the contact persons, the Parties shall notify each other without undue delay by
a written notice.

Smluvni strany prohlaSuji, Ze pokud si navzajem a v nezbytném rozsahu, ve snaze zajistit
radné plnéni zavazkd z této smlouvy poskytnou osobni udaje fyzickych osob, tak obé
smluvni strany jako spravci osobnich tdajti zarucuji, Ze takové osobni udaje budou evidovat,
uchovavat a zpracovavat pouze za ucelem plnéni smluvnich ujednéni této smlouvy, v
souladu s ¢lankem 6. odst. (1) pism. b) Nafizeni Evropského parlamentu a Rady Evropské
unie 2016/679 ze dne 27.4.2016, o ochrané fyzickych osob v souvislosti se zpracovanim
osobnich udaji a o volném pohybu téchto udaji a o zruSeni smérnice 95/46/ES (GDPR) a
dale v souladu se zdkonem ¢. 110/2019 Sb., o zpracovani osobnich udaji. VSeobecné
nakladéni a zpracovani osobnich tidaji vyplyva rovnéz ze smérnice SPH ¢. 01/02/2018, ktera
bude nabyvateli poskytnuta na vyzadani

Any personal data arising from this Agreement shall be further processed only for the period
and for the purpose of fulfilling this Agreement and in accordance with the applicable legal
regulations. The general rules of handling and processing of personal data are defined
especially in Regulation (EU) of the European Parliament and of the Council 2016/679 of
27 April 2016, in Act No. 110/2019 Coll., on Personal Data Processing, in European
regulations and in Internal Guideline No. 01/02/2018 on Personal Data Processing, which
shall be provided on request to the Recipient.

Smluvni strany se zavazuji, ze obchodni a technické informace, které jim byly svéfeny
smluvnim partnerem, nezpfistupni tfetim osobam bez jeho piedchoziho pisemného souhlasu
a ani tyto informace nepouziji pro jiné ucely neZ pro plnéni podminek této smlouvy, a to
po celou dobu trvani smlouvy i po jejim skonceni, a to az do doby, nez se tyto informace
stanou obecné znamé. To neplati v piipadé, kdy smluvnim strandm vznikne povinnost vyse
uvedené informace poskytnout podle obecné zavaznych pravnich piedpisi, a dale, bude-li



10.

o tyto informace poskytovatel pozadan svym zfizovatelem. Smluvni strany sjednavaji, ze
smlouva mize byt v celém jejim znéni zvetejnéna v registru smluv dle zékona ¢. 340/2015
Sb., o0 zvlastnich podminkach ucinnosti nékterych smluv, uvefejiovani téchto smluv
a 0 registru smluv, v platném znéni.

Each Party undertakes that it will not make available any business and technical information
disclosed to it by the other Party to any third party without the other Party’s prior written
consent, nor will it use such information for any purposes other than meeting the conditions
of this Agreement and that it will observe these obligations for the entire term of this
Agreement as well as after its termination or expiration until such information enters the
public domain. This shall not apply if the Parties are required to disclose the aforementioned
information in accordance with the generally binding legal regulations and if the Provider
is asked for this information by its founder. The Parties have agreed that this Agreement may
be published in its entirety in the register of Agreements according to Act No. 340/2015
Coll., on Special Conditions for the Effectiveness of Certain Agreements, the Disclosure of
These Agreements and the Register of Agreements, as amended.

Smluvni strany po piecteni smlouvy prohlasuji, Ze tato smlouva odpovida jejich pravé
a svobodné vili, je uzaviena jasné a srozumitelné, na zaklad¢ pravdivych tdaji a podepsani
zastupci prohlasuji, ze jsou opravnéni se za smluvni stranu zavazovat. Smluvni strany dale
prohlasuji, ze zddnd z nich neuzaviela tuto smlouvu v tisni za ndpadn¢ nevyhodnych
podminek. Na diikaz toho piipojuji své podpisy.

After reading this Agreement, the Parties declare that this Agreement reflects their true and
free will, is concluded clearly and comprehensibly and based on true data and the
undersigned representatives declare that they are authorized to act on behalf of the respective
Parties. The Parties further acknowledge that neither of the Parties has entered into this
Agreement under duress or under clearly disadvantageous conditions. In witness of the
above, the Parties have attached their signatures.

In Louvigné, on V Praze dne
Jean-Francois Carric Vladimir Sonntag
feditel
Sprava Prazského hradu
Za nabyvatele / On behalf of the Recipient Za poskytovatele / On behalf of the
Provider



