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VIA SALIS, s.r.o.

Korespondencni adresa:

Coral Office Park C

Bucharova 2657/12, 158 00 Praha 13 - Stodlky

Pfijemce:

Ceska republika - Ministerstvo dopravy
Se sidlem nabrezi Ludvika Svobody 1222/2,
110 15 Praha 5

IC: 660030088

ID datové shranky: n75aau3
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Na védomi:
Nezdvisly Dozor
Spolecnost sloZend ze setec international s SGS

Projekt:

Projektovani, vystavba, financovani, provozovani a
udrzba dalnice D4 v tiiseku Haje - Mirotice a
provozovani a idrzba existujicich priléhajicich
useku Skalka - Haje a Mirotice - Krasovice,
projekt PPP D4

Oznaceni:
DVia-D4-CON-MoT-COR-0OUT-00301-20230725-TB
Datum: 25.07.2023

Odkaz na:

(a) Dopis Zadavatele ¢ j. MD-18422/2023-930/1 ze dne
02.06.2023, dorucen 03.06.2023;

(b) Dopis Koncesiondre DVia-D4-CON-MoT-COR-OUT-00285-
20230612-TB ze dne 12.06.2023;

(c) Dopis Zadavatele & j. MD-18422/2023-930/3 ze dne
20.06.2023;

(d) Dopis Koncesiondre DVia-D4-CON-MoT-COR-OUT-00293-
20230626-TB ze dne 26.06.2023;

(e) Dopis Zadavatele ¢ j. MD-18422/2023-930/8 ze dne
17.07.2023

Véc:

Zména na strané Zadavatele ¢. 05

- vyjadfeni Koncesionafe dle clanku 32.1.4
Koncesionaiské smlouvy

Sender (the Concessionaire)

VIA SALIS, s.r.o.

Mail address:

Coral Office Park C

Bucharova 2657/12, 158 00 Praha 13 - Stodulky

Recipient:

The Czech Republic - the Ministry of Transport
With its registered nabrezi Ludvika Svobody 1222/2,
110 15 Praha 5

ID: 660030088

Databox ID: n75aau3

Attention:
E-mail:

In copy to:
Independent Engineer

Company composed of setec international and SGS

Project:

Design, construction, financing, operation and
maintenance of D4 highway sections Haje - Mirotice
Section of D4 Highway, and operation and
maintenance of existing adjacent sections Skalka -
Haje a Mirotice - Krasovice, the PPP D4 project

Designation:
DVia-D4-CON-MoT-COR-0UT-00301-20230725-TB
Date: 25.07.2023

Reference to:

(a) Public Authority’s letter MD-18422/2023-930/1 dated
02.06.2023;

(b) Concessionaire’s letter DVia-D4-CON-MoT-COR-OUT-00285-
20230612-TB dated 12.06.2023;

(c) Public Authority's letter fn. MD-18422/2023-930/3 dated
20.06.2023;

(d) Concessionaire’s letter DVia-D4-CON-MoT-COR-OUT-00293-
20230626-TB dated 26.06.2023 ;

() Public Authority's letter fn. MD-18422/2023-930/8 dated
17.07.2023

Subject:

Public Authority Change No. 05
- Concessionaire’s statement pursuant to clause 32.1.4
Concession Agreement
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lenka.hostakova
Lístek s poznámkou
Completed nastavil lenka.hostakova


Vazeny pane -

v souvislosti s Ozndmenim Zmény na strané Zadavatele
¢. 05 podle ¢lanku 32.1 Koncesionaiské smlouvy
dopisem v odkaze (a), jehoZ pfedmétem je provedeni
akcelerace Praci tak, aby stavba mohla byt v celém
rozsahu uvedena do provozu pred koncem roku 2024
(dale jen ,Akcelerace praci” a ,0znadmeni 0 zméné na
strané Zadavatele &. 57), a daldi souvisejici
korespondence (viz. odkazy b-e), timto Koncesionaf
predkladd vyjadieni k Ozndmeni Zmény na strané

Zadavatele ¢. 05, dle ¢lanku 32.1.4 Koncesionarské
smlouvy.

a) Zda bude nutné poskytnout Koncesionafi ulevu
od pInéni zavazki stanovenych Koncesionafskou
Smlouvou a zda takovda Zména na strané
Zadavatele vyzaduje odloZeni Planovaného data
vydani povoleni k pfedéasnému uZivani pro
piislusny usek nebo Planovaného data vydani
kolaudaéniho rozhodnuti pro pfislu$ny tisek nebo
Planovaného data vydani posledniho
kolaudaéniho rozhodnuti:

V dlsledku Zmény na strané Zadavatele ¢. 5 bude
potfebné poskytnout Koncesionafi dlevu od plnéni
zavazkd stanovenych Koncesionaiskou Smlouvou, a to
dle (i) prilohy & 1 tohoto dopisu - ,PODMINKY
PROVEDEN{ ZMENY NA STRANE ZADAVATELE &. 5" a
(i) alev/zmén plynoucich z tohoto vyjadreni.

Zména na strané Zadavatele ¢. 5 si nebude vyZadovat
odklad Planovanych dat.

Zména na strané Zadavatele ¢. 5 povede k upravé
Planovanych dat tak, Zze se kazdé Planované datum
vydani povoleni k pfed€asnému uzivani pro pfislusny
Usek uvedené v Pfiloze €. 6 Koncesionaiské smlouvy -

Harmonogram, posune na dFfivéjsi datum, a to
20.12.2024 (dale jen ,Akcelerovana data”).

b) VSechny nezbytné zmény Praci a SluZeb (véetné
zmén rozsahu Praci a SluZeb vyplyvajici z takové
Zmeény na strané Zadavatele:

Koncesionaf v ramci realizace Zmény na strané
Zadavatele €. 5, provede akceleraci Praci spocivajici v
reorganizaci Praci a nasazeni zvy$eného poctu
technickych a persondlnich kapacit tak, aby byla
dosazena Akcelerovana data.

Dear I\/Ir.-

in connection with the Public Authority Change Notice No.
5 as per Clause 32.1, Concession Agreement, in reference (a),
the subject matter of which is to carry out the acceleration
of the Works so that the Works can be commissioned in its
entirety before the end of 2024 (hereinafter referred to as
the "Works Acceleration" and “Public Authority’s
Change Notice No. 5”), and further related
correspondence (see references b-e), the Concessionaire
hereby submits statement on the Public Authority Change
Notice No. 05, within the meaning of Clause 32.1.4,
Concession Agreement.

a) whether it shall be necessary to absolve the
Concessionaire from the discharge of its obligations
under the Concession Agreement and whether such
Public Authority Change requires a postponement of
the Relevant Section Programmed Preliminary
Occupancy Date or the Relevant Section
Programmed Occupancy Date or the last
Programmed Occupancy Permit Date:

As a result of Public Authority Change No. 5, it will be
necessary to provide the Concessionaire with relief from
the obligations set forth in the Concession Agreement, as
per (i) Annex No. 1 to this letter - "CONDITIONS FOR
IMPLEMENTING PUBLIC AUTHORITY'S CHANGES NO. 5"
and (i) the relief/changes resulting from this reply.

The Public Authority's Change Notice No. 5 will not require
deferral of the Programmed Dates.

Public Authority Change No. 5 shall result in an adjustment
to the Programmed Dates such that each of the Relevant
Carriageway Section Programmed Preliminary Occupancy
Date set forth in Schedule 6 of the Concession Agreement
shall be shifted to an earlier date, namely 20.12.2024 (the
"Accelerated Dates").

b) Any necessary changes to the Works or Services
(including any change in the scope of Works and
Services) resulting from such Public Authority
Change:

The Concessionaire, as part of the implementation of the
Public Authority Change No. 5, shall accelerate the Works
by reorganizing the Works and deploying an increased
number of technical and personnel resources to achieve
the Accelerated Dates.
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c) Zda jsou nutné zmény podminek Koncesionaiské
smlouvy nebo jinych Dokumentt projektu:
Na provedeni Zmény na strané Zadavatele ¢. 5, jsou

nutné zmény podminek Koncesionarské smlouvy tak,
jak jsou specifikovany v tomto dopise a jeho pfilohach.

d) Zda implementace Zmény na strané Zadavatele
bude mit pfimy vliv na zvySeni nakladi nebo
ztratu vynosu Koncesionare:

Zména na strané Zadavatele €. 5 bude mit pfimy vliv na

zvySeni celkovych nakladl Koncesionare. BIiZsi

specifikace vzniklych nakladd je uvedena v bodé e)

tohoto vyjadreni.

e) Jakékoliv

potiebné k uskuteénéni Zmény na strané

Kapitalové vydaje, které budou

Zadavatele nebo jejich tspora:

c) Whether any changes are required to the terms of
Concession Agreement or other Project Documents:

In order to implement Public Authority Change No. 5,
changes to the terms of the Concession Agreement, as
specified in this letter and its annexes, are required.

d) Whether the implementation of the Public Authority
Change shall directly result in an increase in the
costs or loss of revenue to the Concessionaire:

Public Authority Change No. 5 will have a direct effect on
increasing the Concessionaire's overall costs. A more
detailed specification of the costs incurred is set out in
point e) of this statement.

e) Any Capital Expenditure that is required to
implement the Public Authority Change or that may
be saved:
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Vzhledem k vySe uvedenému, k uskute¢néni Zmény na

strané Zadavatele ¢. 5 budou potfebné dodatecné

In view of the foregoing, additional Capital Expenditure

will
be required to implement the Public Authority Change No.
5 in the amount of CZK 398.995.168,06 excluding VAT.

Kapitalové vydaje
a to ve vysi 398.995.168,06 K¢

bez DPH.

Kapitélové vydaje byly stanoveny za predpokladu, Ze The Capital Expenditure has been determined on the
Prace dle Zmény na strané Zadavatele ¢. 5 budou assumption that the Public Authority Change Work No. 5
realizovany za podminek uvedenych v tomto vyjadreni side will be carried out on the terms and conditions set out
a jeho pfilohach. in this statement and its Annexes.

Ke Kapitdlovym vydajim dle tohoto bodu, bude VAT shall be added to the Capital Expenditure pursuant to
pfipo¢tena DPH v sazbé podle platnych Pravnich this clause at the rate applicable under the Legislation.
predpisd.
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f) Seznam v$ech Potiebnych povoleni, ktera budou
nezbytna pro uskuteénéni Zmény na strané
Zadavatele:

Provedeni Zmény na strané Zadavatele ¢. 5 je moZné na
zakladé stavajicich Potfebnych povoleni.

g) Zda Zména na strané Zadavatele zptisobi, nebo se

otekidva Ze muZe zpUsobit, poruseni
Koncesionaiské smlouvy, pfipadné nemoznost

pInit tuto Smlouvy ze strany Koncesionafe:

Za predpokladu akceptace podminek uvedenych v
tomto vyjadfeni, Zména na strané Zadavatele ¢. 5
nezplsobi (a ani se neoekava, Ze zplsobi) porudeni
Koncesionafské smlouvy, pfipadné neschopnost
Koncesionare plnit své povinnosti podle této Smlouvy.

h) Navrhovany zpisob akceptovani stavebnich
zmén tykajicich se Praci, Projektové pozemni
komunikace nebo funkénich modifikaci Sluzeb,

které ovlivni poZadovana Zména:

1) Akcelerace Praci, které je pfedmétem Oznameni o
zméné na strané Zadavatele ¢. 5, bude provedena
za podminek uvedenych v pfiloze ¢. 1 tohoto
vyjadfeni - PODMINKY PROVEDENi ZMENY NA
STRANE ZADAVATELE ¢&. 5, pficemz pro Ggely
vztahu mezi Zhotovitelem a Koncesionafem plati,
Ze odkazy na Zadavatele a Koncesionare uvedené v
pfiloze ¢ 1 tohoto dopisu jsou odkazy na
Koncesionare a Zhotovitele v tomto poradi.

2) Koncesionar je schopen provést Akceleraci Praci
tak, aby byla dosaZzena Akcelerovana data v pfipadé,
pokud Zadavatel potvrdi svlj souhlas s
dohodnutymi podminkami uskute¢néni Oznameni
0 zméné na strané Zadavatele €. 5 nejpozdéji do
31.07.2023.

3) Dohoda Stran o provedeni Zmény na strané
Zadavatele ¢. 5 podle tohoto vyjadFeni (a jeho
pfiloh), je podminéna Odkladaci podminkou (dle
¢&lanku 5. pfilohy &. 1 tohoto vyjadFeni), spocivajici v
ziskani tzv. Finan¢niho kryti ve Ihdité do 31.12.2023,
nebo v oznameni (ve stejné l1haté), Ze se na splnéni
Odkladaci podminky netrva. Nebude-li Odkladaci
Podminka splnéna, pak Zadavatel zaplati
Koncesionafi  (resp. nasledné  Koncesionaf
Zhotoviteli - Prvnimu Poddodavateli stavby) jako
pausalni kompenzaci vynaloZenych nakladl na
Akceleraci praci smluvni pokutu ve vysi
194.665.000,- KE.

f) Any Necessary Permits that shall be required to

implement the Public Authority Change:

Implementation of the public Authority Change No. 5 is

possible on the basis of the existing Necessary Permits.

g) Whether the Public Authority Change shall or is

Agreement or, as the
Concessionaire's

expected to result in a breach of Concession

case may be, the

inability to perform this

Agreement:

Assuming acceptance of the terms and conditions set forth
herein, the Public Authority Change No. 5 will not cause (or
is not expected to cause) a breach of the Concession
Agreement or, as the case may be, inability of the
Concessionaire to perform its obligations under this
Agreement.

h) Proposed manner

of acceptance of building

alterations to the Works, Project Road or functional
modifications of the Services to be affected by the
requested Public Authority Change:

1) The Works Acceleration that is the subject of the Public

Authority Change Notice No. 5 shall be carried out on
the terms and conditions set forth in Attachment No. 1
hereto - CONDITIONS FOR IMPLEMENTING PUBLIC
AUTHORITY CHANGE NO. 5, and for purposes of the
relationship between the Constructor and the
Concessionaire, references to the Public Authority and
the Concessionaire in Attachment No. 1 hereto are to
the Concessionaire and the Constructor, respectively.

2) The Concessionaire shall be able to perform the Works

Acceleration to achieve the Accelerated Dates if the
Public Authority confirms its agreement to the agreed
terms of the implementation of the Public Authority
Change Notice No. 5 no later than 31.07.2023.

3) The Parties' agreement to implement the Public

Authority Change No. 5 pursuant to this statement
(and the Annexes hereto) is subject to a Delay
Condition (pursuant to Clause 5. of Annex 1 hereto)
consisting of obtaining the so-called Financial
Coverage in the time period of 31.12.2023, or
notification (within the same period) that the Delay
Condition is not insisted upon. If the Delay Condition is
not fulfilled, then the Public Authority shall pay to the
Concessionaire (or subsequently the Concessionaire to
the Initial Construction Subcontractor) as a lump sum
compensation for the costs incurred for the Works
Acceleration a contractual penalty of CZK 194,665,000.

5/7

VIA SALIS, s.r.0. - Coral Office Park C Bucharova 2657/12, 158 00 Praha 13 - Stodlky - e-mail: office@viasalis.cz

IC/1D nb: 09869905 - DIC/TAX ID: CZ09869905 - data box: j4k4d8d
The company is registered in the Commercial Register of the Municipal Court in Prague, Section C, Insert 343784



Koncesionaf pro vysvétleni uvadi, Ze smluvni
pokuta byla stanovena ve vysi

4) Koncesionaf dale informuje Zadavatele, Zze znéni
Prilohy €. 1 tohoto dopisu bude dale upraveno:

() Platba podle €lanku 5, pism. (d) a (e) bude
dohodnuta jako pausaini kompenzace a nikoli
jako smluvni pokuta

(ii) Posledni véta v &lanku 4 (Marze) bude nahrazena
timto znénim: Pro vylouceni pochybnosti se vsak
uvadi, Ze celd Odména predstavuje ndhradu
skutecngch vidaji Koncesiondre, véetné vydajd, které
Koncesiondr uhradi Prvnimu Poddodavateli stavby, a v
ddsledku dhrady této Odmény se Zadngm zptsobem
nezméni Koncesiondrova pozice z pohledu pravidla
,ani lepsi ani horsi”.

Zavérem Zhotovitel uvadi, Ze ma podle ¢lanku 27.2.3
Koncesionaiské smlouvy povinnost zmirfiovat nasledky
Kompenzacnich udalosti a ma pravo na nahradu
souvisejicich nakladG. Nebude-li ve véci Zmény na
strané Zadavatele ¢. 5 dosazeno dohody, muze
Koncesionar uplatfiovat po Zadavateli naklady, které na
splnéni své zmirfiovaci povinnosti vynalozil.

Koncesionar si dovoluje informovat Zadavatele, Ze v
obdobi0od 20.12.2024 do 31.12.2024 se predpoklada, Zze
Koncesionaf bude nadale pokraovat v provozu a
Udrzbé Stavajicich i Novych dsekl v souladu s predpisy
pro Zvlastni rezim podle ¢lanku 16.7 Koncesionarské
smlouvy.

By way of explanation, the Concessionaire states that
the liquidated damages have been set at the amount
of the

4) The Concessionaire further informs the Public
Authority, that wording of Attachment No. 1 hereto
shall be further modified:

() The payment under section 5 letters (d) and (e) will
be agreed as the lump sum compensation and not as
the contractual penalty

(ii) Last sentence in Clause 4 (Margin) will be replaced
and will read as follows: For the avoidance of doubt, the
entirety of the Remuneration represents a compensation
of actual costs incurred by the Concessionaire, including
the costs to be paid by the Concessionaire to the Initial
Construction Subcontractor, and the Concessionaire's
position under the "neither better nor worse" rule is in no
way altered by the payment of the Remuneration.

Finally, the Concessionaire states that it has an obligation
under Clause 27.2.3, Concession Agreement, to mitigate
the consequences of Compensation Events and is entitled
to compensation for related costs. If no agreement is
reached with respect to the Public Authority Change No. 5,
the Concessionaire may claim from the Public Authority
the costs it has incurred in fulfilling its mitigation
obligation.

The Concessionaire wishes to inform the Public Authority
that for the period of 20.12.2024 - 31.12.2024 it is foreseen
that the Concessionaire will proceed with operation and
maintenance of the Existing Sections as well as the New
Sections in line with the regulations for Special Regime as
per Clause 16.7 of the Concession Agreement.
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Koncesiondr je pfipraven prodiskutovat s Zadavatelem
obsah tohoto vyjadieni a dohodnout se na dal$im
postupu dle ¢lanku 32.1.5 Koncesionarské smlouvy.

Prilohy:
1) PODMINKY PROVEDENS ZMENY NA STRANE ZADAVATELE &. 5
1.1. SEZNAM POZEMKU PRO AKCELERACI

Podepsano dne 25.07.2023

Podpis osoby opravnéné jednat
jménem Koncesionare /

Signature of the person authorized to act
on behalf of the Concessionaire

Dokument pripravil / prepared by _

The Concessionaire is prepared to discuss the contents of
this statement with the Public Authority and agree on
further action under Clause 32.1.5, Concession Agreement.

Attachments:

1) CONDITIONS FOR IMPLEMENTING THE PUBLIC AUTHORITY
CHANGE NO. 5

1.1 LIST OF LAND FOR ACCELERATION

Podepsano dne 25.07.2023

Podpis osoby opravnéné jednat
jménem Koncesionare /

Signature of the person authorized to act
on behalf of the Concessionaire
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PRILOHA C. 1

PODMINKY PROVEDENI ZMENY NA

STRANE ZADAVATELE C. 5

PREAMBULE:

(A)

(B)

Zadavatel pozadal Koncesionafe o Zménu
na strané Zadavatele €. 5, jejimz ucelem je
zajistit dodrzeni plvodniho terminu pro
ziskani Povoleni k pfedCasnému uzivani
navzdory  nékterym  Kompenzacnim
udélostem a tento termin dale akcelerovat
k 20.12.2024.

Pfi realizaci Projektu podle Smlouvy

nastaly mimo jiné nasledujici
Kompenzacni udalosti:
(1) Kompenzacni udalost ¢. 002 —

neposkytnuti Stavebnich povoleni
pro nékteré stavebni objekty (dale
jen ,,SO“) na Useku ¢. 4, ¢.5a¢. 6
do 30.06.2021;

(i) Kompenzacni udalost ¢. 005 —
nepfedani  vSech  Potiebnych
pozemkil Koncesionafi do
31.12.2021;

(iii) Kompenzacni udalost ¢. 006 —

neposkytnuti Stavebniho povoleni

pro SO ¢. 130 Ptelozka silnice

/604 na Useku & 5 do

28.02.2022;

(iv) Kompenza¢ni udalost ¢. 009 —

pozbyti pravni moci  dvou

Stavebnich povoleni na Useku &. 5;

(V) Kompenzac¢ni udalost ¢. 010 —
objeveni neocekavané inzenyrské
sité na Useku ¢&. 2;

(vi) Kompenzac¢ni udalost ¢. 011 —

neptedani Pozemku pro odpocivky

do 30.06.2022;

ANNEX NO. 1

TERMS OF THE IMPLEMENTATION OF

PR

(A)

(B)

PUBLIC AUTHORITY CHANGE NO. 5

EAMBLE:

The Public Authority has asked the
Concessionaire to implement the Public
Authority Change No. 5, which aims to
ensure that the original date for obtaining
the Preliminary Occupancy Permit is met
despite certain Compensation Events and to
further accelerate this date to 20.12.2024.

During the implementation of the Project
under the Agreement, the following
Compensation Events occurred, among
others:

(1) Compensation Event No. 002 -
failure to provide Building Permits
for some of the construction
objects (hereinafter referred to as
"CQO™) on Sections No. 4, 5 and 6
by 30.06.2021;

(i) Compensation Event No. 005 -
failure to hand over all of the
Necessary Land to the
Concessionaire by 31.12.2021);

(iii) Compensation Event No. 006 -

failure to provide a Building

Permit for CO No. 130 Relocation

of the 11/604 Road on Section No.

5 by 28.02.2022;

(iv) Compensation Event No. 009 -

expiry of two Building Permits on

Section No. 5;

(V) Compensation Event No. 010 - the
discovery of an unexpected utility
on Section No. 2;

(vi) Compensation Event No. 011 -

failure to deliver the Land for

Service Areas by 30.06.2022;



(©)

(vii) Kompenza¢ni udalost ¢. 012 —
zpozdéni s realizaci prelozek
Vybranych inzenyrskych siti (dale
jen ,VIS“) - SO 430 az 433 na
Useku &. 4;

(viii)  Kompenzac¢ni udalost ¢. 013 —
zpozdeéni s realizaci ptelozky VIS -
SO 501 na Useku &. 6; a

(ix) Kompenzacni udélost ¢. 015 —
zpozdéni s realizaci prelozky VIS
— S0 420 na Useku ¢. 2;

(spolecné dale wNarovnavané
Kompenzaéni udalosti*).

Narovnavané Kompenzacni udalosti maji
podle Koncesionafova nazoru mimo jiné
nasledujici ¢asovy dopad:

(i Usek ¢&. 2 — prodlouZeni ,,den za
den® v rozsahu 75 dnii z divodu
Kompenza¢ni udalosti ¢. 005 plus
dalsi prodlouzeni, které doposud
Koncesionai nevy¢islil;

(i) Usek & 4 — prodlouzeni ,,den za
den“ v rozsahu 60 dnii z divodu
Kompenza¢ni udalosti ¢. 012;

Usek & 5 — prodlouzeni ,.den za
den“ v rozsahu 518 dnti z divodu
Kompenzacni udalosti ¢. 006 a
prodlouzeni ,den za den“ v
rozsahu 105 dni z davodu
Kompenzacni udalosti ¢. 002 a
prodlouzeni z divodu
Kompenza¢ni udalosti ¢. 009,
které  doposud  Koncesionar
nevy¢islil;

(i)

Usek & 6 — prodlouzeni ,,den za
den‘ v rozsahu 351 dnd z divodu
Kompenza¢ni udélosti ¢. 006 a
prodlouzeni ,den za den“ v
rozsahu 12 dnd 2z ddvodu

Kompenzacni udalosti ¢. 002.

(iv)

(©)

(vii)  Compensation Event No. 012 -
delay in relocation of the Selected
Utilities (hereinafter referred to as

"SU") - CO 430 to 433 on Section

No. 4;

(viii)  Compensation Event No. 013 -
delay in relocation of SU - CO 501
on Section No. 6; and

(ix) Compensation Event No. 015 -

delay in relocation of SU - CO 420
on Section No. 2;

(hereinafter collectively referred to as
"Settled Compensation Events")

In the opinion of the Concessionaire, the
Settled Compensation Events shall have the
following time effects, among others:

(1) Section No. 2 - extension by 75
days on a day-to-day basis due to
Compensation Event No. 005 plus
additional extensions which have
not yet been quantified by the
Concessionaire;

(i) Section No. 4 - extension by 60
days on a day-to-day basis due to
Compensation Event No. 012;

(iii) Section No. 5 - extension by 518

days on a day-to-day basis due to

Compensation Event No. 006 and

extension by 105 days on a day-to-

day basis due to Compensation

Event No. 002 and extensions due

to Compensation Event No 009,

which has not yet been quantified

by the Concessionaire;

(iv) Section No. 5 - extension by 351
days on a day-to-day basis due to
Compensation Event No. 006 and
extension by 12 days on a day-to-
day basis due to Compensation

Event No. 002.



(D)

(E)

(F)

(G)

(H)

(1

Suvedenymi  dodate¢nymi  Casovymi
naroky na prodlouzeni Zadavatel Castecn¢
nesouhlasil.

Realizace Projektu byla rovnéz negativné
ovlivnéna valkou na Ukrajiné a sni
souvisejicimi zadsadnimi negativnimi vlivy
na dostupnost zbozi ¢i sluzeb; tyto vlivy
byly Koncesionafem oznaceny jako
Udalost vyssi moci €. 1 (Udalost vyssi moci
¢. 1 a Narovnavané Kompenzacni udalosti
jsou dale spolecné oznacovany jako
,Narovnavané udalosti®).

Udalost vyss$i moci ¢. 1 muze zakladat
Koncesionaiovo pravo Smlouvu predc¢asné
ukoncit na zékladé jejiho ¢lanku 29.5.

O Koncesionarovych narocich vznikajicich
z Narovnavanych udalosti vznikl mezi
Stranami spor.

Protoze si (a) Strany pieji zabranit eskalaci
tohoto sporu a vzniku souvisejicich
nakladu a rizik; a (b) Zadavatel si pieje
a s nim souvisejicich spolecenskych
pfinostt a vylouceni neptfedvidatelnych
dodatecnych nakladd a rizik, shodly se
Strany na feSeni vzniklé situace Zménou na
stran¢ Zadavatele dle ¢lanku 32 Smlouvy
uvedenou v dopise Zadavatele ¢. MD-
18422/2023-930/1 ze dne 02.06.2023 (dale
jen ,Oznameni o zméné na strané
Zadavatele ¢. 5%) spocivajici v akceleraci
Praci provadénych Koncesionafem a
uhradé¢ odmény za tuto akceleraci a s ni
souvisejicich naklada a rizik.

Strany o podminkach této Zmény na strané
Zadavatele ¢. 5 jednaly a dosahly
kompromisu, ktery je popsan v tomto

dokumentu (dale jen ,,Podminky*).

(D)

(E)

(F)

(G)

(H)

(1

The Public Authority has partially
disagreed with the additional claims for
extension of time.

The Project has also been adversely
affected by the war in Ukraine and the
related material adverse effects on the
availability of goods or services; these
effects have been notified by the
Concessionaire as Force Majeure Event
No. 1 (the Force Majeure Event No. 1 and
the Settled Compensation Events are
hereinafter collectively referred to as the
"Settled Events").

Force Majeure Event No. 1 may give rise to
the right of the Concessionaire to terminate
the Agreement early pursuant to Article
29.5.

A dispute has arisen between the Parties
over the Concessionaire's claims arising
from the Settled Events.

In view of (a) the Parties’ desire to avoid
escalation of this dispute and the associated
costs and risks; and (b) the Public
Authority’s desire to achieve earlier
commissioning of the Project and the
associated social benefits, and to avoid
unforeseen additional costs and risks, the
Parties agree to resolve the situation by a
Public Authority Change pursuant to
Article 32 of the Agreement as set out in the

Public Authority's letter No. MD-
18422/2023-930/1  dated  02.06.2023
(hereinafter referred to as "Public

Authority's Change Notice No. 5")
consisting of acceleration of the Works by
the Concessionaire and payment of a
remuneration for such acceleration and the
associated costs and risks.

The Parties have negotiated and reached a
compromise on the conditions of this
Public Authority Change No. 5 as
described herein (hereinafter referred to as
"Terms").



(a)

(b)

(@)

AKCELERACE

Koncesionat je povinen ziskat Povoleni k
predCasnému  uzivani nejpozdéji  do
20.12.2024 (dale jen ,Nové datum
Pred¢éasného uzivani®). Toto Nové datum
PtedCasného uzivani nahrazuje dosavadni
Planované datum povoleni k predcasnému
uzivani pro piislusny usek ve smyslu
Koncesionaiské smlouvy, tak jak bylo
prodlouzeno v dutsledku Narovnavanych
udalosti; tim neni dotCena mozZnost jeho
zmeény v dtsledku budoucich
Kompenzacnich ¢i jinych udalosti nez téch,
které jsou témito Podminkami vyslovné
vypotfadavany v ¢lanku 6(a) nize.

Pro vylouceni pochybnosti se uvadi, Ze nic
Vv téchto Podminkach nema vliv a nevede ke
zmén¢ Planovaného datumu vydani
kolauda¢niho rozhodnuti pro piislusny
usek, ktery ziistdva pro vSechny Nové
useky v puvodnim datu, a to k 29.10.2025
ani Planovaného datumu vydani posledniho
kolauda¢niho rozhodnuti, ktery rovnéz
zistdva v puvodnim datu, a to
k 29.10.2025. Pro vylouéeni pochybnosti
se uvadi, ze na zakladé narovnani
Kompenzacnich ~ udalosti  uvedenych
v ¢lanku 6 nize se Koncesionat vzdava i
naroku na posun Planovaného datumu
vydani kolaudac¢niho rozhodnuti pro
prislusny usek a Planovaného datumu
vydani posledniho kolaudacniho
rozhodnuti, jak by mu tyto naroky plynuly
z ptislusnych Kompenzac¢nich udalosti.

PREDPOKLADY AKCELERACE

Koncesionaitv  zavazek spocivajici v
dosazeni Nového data Pred¢asného uzivani
je podminén splnénim nasledujicich
podminek:

Q) Zadavatel poskytne Koncesionafi
Stavebni  povoleni  opatiené
dolozkou pravni moci k SO 130A
— Uprava silnice 11/121 na Useku &.
5 nejpozdéji do 30.03.2024;

(@)

(b)

(@)

ACCELERATION

The Concessionaire is obligated to obtain
the Preliminary Occupancy Permit no later
than 20.12.2024 (hereinafter referred to as
the "New Preliminary Occupancy
Date™). This New Preliminary Occupancy
Date shall replace the existing Relevant
Carriageway Section Programmed
Preliminary Occupancy Date as defined in
the Agreement, as extended as a result of
the Settled Events; this is without prejudice
to its modification as a result of future
Compensation Event or other events not
expressly dealt with in these Terms in
Avrticle 6(a) below.

For the avoidance of doubt, nothing in these
Terms shall affect or result in a change to
the Relevant Carriageway  Section
Programmed Occupancy Permit Date,
which remains the same for all New
Section, i.e., 29.10.2025, or the
Programmed Last Occupancy Permit Date,
which also remains the same, i.e.,
29.10.2025. For the avoidance of doubt,
based on the settlement of the
Compensation Events in Article 6 below,
the Concessionaire waives also his claim
for the extension of the Relevant
Carriageway Section Programmed
Occupancy Permit Date and the
Programmed Last Occupancy Permit Date,
which would otherwise follow from the
relevant Compensation Events.

ACCELERATION CONDITIONS

The Concessionaire's obligation to achieve
the New Occupancy Permit Date is
conditioned on the following:

(i) The Public Authority shall provide
the Concessionaire with a Building
Permit with a legal validity clause
for CO 130A - Modification of



(b)

(i) Zadavatel poskytne  Stavebni
povoleni opatiené dolozkou pravni
moci k SO (i) 310 — Prelozka
vodovodu DN 700, (ii) 320 —
Prelozky potokt, (iii) 340 —
Uprava  melioraci  (ZU-KU),
(iv) 341 - Prelozka meliora¢niho
kanalu DN 400, na Useku & 5
nejpozdéji do 30.06.2024,

(iii) Zadavatel pieda Koncesionafi
Potiebné pozemky a Pozemky pro
odpocivky uvedené v Priloze 1.1
(Seznam pozemkii pro akceleraci)
téchto Podminek nejpozdéji v
terminech uvedenych v Piiloze 1.1
(Seznam pozemkii pro akceleraci)
téchto Podminek;

(VSechna nova data pro splnéni
Zadavatelovych zavazkd ze Smlouvy
uvadéna vyse budou dale oznacovana jako
»Nové lThuty*.).

Nebude-1i néktera z podminek uvedenych
vySe v clanku 2(a) splnénd ani v Nové
lhité, Koncesionafi vzniknou nové
samostatné naroky na zaklad¢ pfislusné
(témito Podminkami narovnangé)
Kompenzacni udalosti, avSak s tim, ze za
obdobi od vzniku pfislusné udalosti az do
okamziku pfislusné Nové lhity podle
¢lanku 2(a) vyse nebude mit Koncesionar
zadny narok na dodatecny Cas ani penize a
takovy narok bude vznikat teprve pocinaje
marnym uplynutim piislusné Nové lhtty.
Drivejsi cast takového naroku
(ptedchazejici Nové lhite) bude nadale
kompenzovana odménou podle téchto
Podminek. Pro vylouceni pochybnosti se
uvadi, ze nebude-li splnéna néktera z
podminek uvedenych v clancich 2(a)(i)
nebo 2(a)(ii) vySe, bude mit Koncesionar,
krom¢ dal$ich narokd podle ¢lanku 27.1
Smlouvy, také dodate¢né naroky podle

(b)

road 11/121 on Section No. 5 no
later than 30.03.2024.

(i) The Public Authority shall provide
the Concessionaire with a Building
Permit with a legal validity clause
for CO (i) 310 - Relocation of
water pipeline DN 700, (ii) 320 —
Relocation of water streams, (iii)
340 — Drainage modifications (ZU-
KU), (iv) 341 — Relocation of
drainage canal DN 400, all on
Section No. 5 no later than
30.06.2024.

(iii)  The Public Authority shall hand
over to the Concessionaire the
Necessary Land and the Land for
Service Areas listed in Annex 1.1
(List of land for acceleration) of
these Terms no later than the dates
set out in Annex 1.1 (List of land
for acceleration) of these Terms.

(All the new dates for the performance
of the Public Authority's obligations
under the Agreement referred to above
shall hereinafter be referred to as "New
Deadlines™.).

If any of the conditions set out in Article
2(a) above are not satisfied within the New
Deadline, the Concessionaire shall accrue
new and separate claims under the
relevant Compensation Event (settled in
these Terms), provided that the
Concessionaire shall not be entitled to any
additional time or money for the period
from the occurrence of the relevant
Compensation Event until the date of the
relevant New Deadline under Article 2(a)
above and such claims shall not arise until
the expiry of the relevant New Deadline.
The earlier part of any such claim (prior to
the New Deadline) shall continue to be
compensated by the remuneration under
these Terms. For the avoidance of doubt,
if any of the conditions set out in Articles
2(a)(i) or 2(a)(ii) above are not met, the
Concessionaire shall, in addition to claims
pursuant to Article 27.1 of the Agreement,



(a)

(b)

(©)

¢lanku 27.3.1 a 27.3.2 Smlouvy na zakladé
pokracovani pfislusnych Kompenzacnich
udalosti, navzdory tomu, Ze tyto
Kompenzacni udalosti byly za obdobi do
pfislusné Nové lhiity narovndny témito
Podminkami. Odména za akceleraci podle
¢lanku 3 téchto Podminek nebude v ptipade
nesplnéni podminek uvedenych vySe v
¢lanku 2(a) ze strany Zadavatele v Nové
lhité dotéena.

ODMENA ZA AKCELERACI A
NAROVNANI NAROKU

Zadavatel uhradi Koncesionafi odménu za
prevzeti zavazku k akceleraci Praci a
pausalni narovnani Koncesionafovych
narokii z Narovnavanych udalosti podle
téchto Podminek ve vysi 398 995 168,06
K¢ plus DPH ve smyslu c¢lanku 25.7
Smlouvy (déle jen ,,Odména*).

Pro vylouceni pochybnosti se uvadi, ze
narok na Odménu vznikne Koncesionafi
okamzikem, kdy se dohoda mezi Stranami
0 Zméné na stran¢ Zadavatele podle téchto
Podminek stane nepodminénou (tj. kdy
bude splnénd ¢i prominutd Odkladaci
podminka, jak je definovana nize). Na
vznik naroku na Odménu nebude mit zadny
vliv to, zda Koncesiondf Nového data
Pied¢asného uzivani skuteCné dosahl,
protoze za takové piipadné selhani bude
Koncesionaf postizen podle Smlouvy, a to
neobdrzenim Platby za dostupnost (resp.
jeji casti).

Zadavatel zaplati Koncesionati Odménu
formou jednorazové samostatn¢
fakturované uhrady soucasné s prvni
platbou M¢si¢ni platby za dostupnost.

(@)

(b)

(©)

also have additional claims pursuant to
Article 2731 and 2732 of the
Agreement based on the continuation of
the relevant Compensation Events,
notwithstanding that such Compensation
Events have been settled by these Terms
for the period up to the relevant New
Deadline.  Non-satisfaction of the
conditions set out in Article 2(a) of these
Terms within the New Deadlines will be
without prejudice to the Remuneration for
the acceleration payable according to
Article 3 of these Terms.

REMUNERATION
ACCELERATION
SETTLEMENT OF CLAIMS

FOR
AND

The Public Authority shall pay to the
Concessionaire  a  remuneration  for
accepting the obligation for Works
acceleration and a lump sum settlement of
the Concessionaire's claims arising from
the Settled Events in accordance with these
Terms in  the amount of CZK
398,995,168.06 plus VAT within the
meaning of Article 25.7 of the Agreement
(hereinafter  referred to as the
"Remuneration™).

For the avoidance of any doubt, the
Concessionaire's right to Remuneration
shall arise when the agreement between the
parties about the Public Authority Change
under these Terms becomes unconditional
(i.e., when the Condition Precedent, as
defined below, is satisfied or waived).
Whether the Concessionaire has actually
achieved the New Preliminary Occupancy
Date is not relevant for the Remuneration
claim, as the Concessionaire will be
penalised for such breach in accordance
with the Agreement, i.e., by not receiving
the Availability Payment (or its part).

The Public Authority will pay the
Remuneration to the Concessionaire in a
separately invoiced lump sum with the first
payment of the Monthly Auvailability
Payment.



(d  Pro vylouceni pochybnosti se uvadi, Ze
Koncesionai nezadd ani pribézné hrazeni
nakladi ani nahradu nékladd jim
zajisténého financovani. Koncesionaf vSak
deklaroval, ze naklady souvisejici s
akceleraci budou pribézn¢ hrazeny a tim
také z vlastnich zdroji financovany
Poddodavatelem stavby, a dohodnutd
c¢astka Odmeény tudiz jiz obsahuje
pfimétenou kompenzaci nakladt takového
financovani a Zadavatel nemusi niceho
hradit navic.

(e)  Zadavatel se zavazuje, ze uéini vSe, co od
n¢j lze rozumné ocekavat, aby financni
prosttedky pro thradu Odmény byly
zahrnuty do  stfednédobého  vyhledu
rozpoCtu  Statntho  fondu  dopravni
infrastruktury pro rok 2025 nejpozdéji do

31.12.2023 (dale jen ,,Finan¢ni Kryti).

()

Ziska-li Zadavatel Financni kryti, oznami
to Koncesionafi do tfi pracovnich dnti.

4, MARZE

Pro vylou¢eni pochybnosti se uvadi, Ze s ohledem
na (a) pausalni povahu narovnani mezi Stranami a
vzajemné poskytnuté Gstupky; (b) skutecnost, ze
dohodnutda Odména obsahuje vedle piimych
nakladd také uhradu za piejimané riziko, které
neni Kapitalovym vydajem a nelze k nému
kalkulovat/ovéfovat marze; (c) skuteCnost, Ze
Odména neni jednostranné uplatiiovanym
smluvnim narokem, ale Zadavatelem ovéfenou a
vzajemné odsouhlasenou kompenzaci, ktera je pro
Zadavatele svou vysi pfijatelnd a ve své vyznamné
casti vychazi ze Zadavatelovy vlastni Metodiky
pro akceleraci (schvalené Centralni komisi
Ministerstva dopravy CR dne 11.02.2020),
nepostupovaly Strany pfi urCeni vySe Odmény
podle pravidel Smlouvy (tj. Koncesionarské
smlouvy) tykajicich se Marze na piimé naklady,
ani podle souvisejici metodiky, podle které Strany
vy¢isluji Marzi na piimé naklady u jinych narokda.

For the avoidance of doubt, the
Concessionaire is not seeking a cost
reimbursement on an ongoing basis, nor
any reimbursement of the cost of the
financing he has secured. However, the
Concessionaire has declared that the costs
associated with the acceleration will be
paid on an ongoing basis and will therefore
be self-funded by the Construction
Subcontractor, and so the agreed
Remuneration  already  includes a
reasonable compensation for the costs of
such financing and the Public Authority
does not have to pay anything extra.

(d)

(e) The Public Authority undertakes to do all
that can reasonably be expected of it to
secure that funds for the payment of the
Remuneration are taken into account in the
medium-term planning of the 2025 budget
of the State Fund for Transport
Infrastructure by 31.12.2023 at the latest
(hereinafter referred to as the "Financial
Allocation™).

()] If the Public Authority secures the
Financial Allocation, it shall notify the
Concessionaire  thereof — within three
working days.

4. MARGIN

For the avoidance of doubt, in view of (a) the lump
sum nature of the settlement between the Parties
and the mutual concessions; (b) the fact that the
agreed Remuneration includes, in addition to
direct costs, consideration for the risk assumed,
which is not a Capital Expenditure and in respect
of which no margin can be calculated/verified; (c)
the fact that the Remuneration is not a unilateral
contractual claim, but a mutually verified and
agreed compensation, which is acceptable to the
Public Authority as to its amount, and which is
based to a significant extent on the Public
Authority's own Methodology on Acceleration
(approved by the Central Commission of the
Ministry of Transport of the Czech Republic on
11.02.2020), the Parties have not determined the
amount of the Remuneration in accordance with
the rules on Direct Cost Margin under the
Agreement (i.e., the Concession Agreement) or the



Pro vylouceni pochybnosti se vSak uvadi, ze cela
Odmeéna predstavuje skutecny vydaj hrazeny

Koncesionaiem Poddodavateli

stavby a v

disledku jeji thrady se Zzadnym zplsobem

nezméni

Koncesiondfova pozice z pohledu

pravidla ,,Ani lep$i ani horsi“.

(a)

(b)

(©

(d)

ODKLADACI PODMINKA

Dohoda Stran o provedeni Zmény na strané
Zadavatele ¢. 5 podle téchto Podminek je
podminéna odkladaci podminkou
spoCivajici v tom, ze Zadavatel bud’ ve
lhuté podle ¢lanku 3(e) vyse ziska Finanéni
kryti, nebo ve stejné lhit€¢ oznami
Koncesionaii, ze na splnéni této odkladaci
podminky netrva (dale jen ,,Odkladaci
podminka®).

Koncesionair se zavazuje, Ze jesté pied
splnénim Odkladaci podminky ucini vse,
co od ng lze rozumné pozadovat, aby
Nového datumu PredCasného uzivani
dosahl.

Nebude-li Odkladaci podminka splnéna,
nevznikne Koncesionafi (navzdory jeho
zavazku podle predchazejiciho odstavce)
povinnost Nového datumu Pied¢asného
uzivani dosahnout.

Nebude-li Odkladaci podminka splnéna,
pak:

Q) s vyjimkami uvedenymi v
¢lanku 5(e) nize, dohoda Stran o
provedeni Zmény na stran¢
Zadavatele ¢. 5 na zakladé téchto
Podminek kon¢i a nestane se
uc¢innou a Stranam zdstanou
veSkerd prava a povinnosti tak,
jako by zadna znich souhlas
stémito  Podminkami  nikdy
nevyslovila; a

related methodology, which the Parties use to
guantify Direct Cost Margin in other claims.
However, for the avoidance of doubt, the entirety
of the Remuneration represents an actual cost paid
by the Concessionaire to the Construction
Subcontractor and the Concessionaire's position
under the "Neither Better Nor Worse" rule is in no
way altered by the payment of the Remuneration.

5.

(@)

(b)

(©)

(d)

CONDITION PRECEDENT

The Parties' agreement to implement the
Public Authority Change No5 in
accordance with these Terms is subject to
a condition precedent that the Public
Authority  either secures  Financial
Allocation within the period specified in
Article 3(e) above or notifies the
Concessionaire within the same period
that it does not insist on the satisfaction of
such condition precedent (hereinafter
referred to as the "Condition
Precedent").

Even prior to the fulfilment of the
Condition Precedent, the Concessionaire
undertakes to do all that can reasonably be
required of him in order to achieve the
New Preliminary Occupancy Date.

If the Condition Precedent is not met, the
Concessionaire is not obliged
(notwithstanding his obligation under the
previous Article) to achieve the New
Preliminary Occupancy Date.

If the Condition Precedent is not fulfilled,
then:

Q) with the exceptions provided for
in Article 5(e) below, the Parties'
agreement to implement the
acceleration pursuant to these
Terms shall terminate and shall
not become effective; the Parties
shall retain all rights and
obligations as if they had never
agreed to these Terms; and



(€)

(ii)

Zadavatel zaplati Koncesionafi
jako pausalni kompenzaci do té
doby vynalozenych nakladi na
akceleraci Praci smluvni pokutu ve
vysi 194 665 000 K¢, a to do
¢trnacti dnli od okamziku marného
uplynuti  lhity pro  splnéni
Odkladaci podminky. Protoze
Koncesionai ma i bez ohledu na
Zménu na stran¢ Zadavatele €. 5 a
tyto Podminky povinnost
zmirfiovat nasledky
Kompenzaénich udalosti podle
¢lanku 27.2.3 Smlouvy a ma
rovnéz pravo na nahradu naklada
souvisejicich s Kompenza¢nimi
udéalostmi, bude mit pravo na
uhradu téchto nakladd v rozsahu,
vjakém tyto naklady ptipadné
prevysi sumu pausalni
kompenzace dle ptedchozi véty.

Odchylné od ¢lanku 5(a) a 5(d)(i) vyse,

nasledujici

prava a povinnosti Stran

stanovend v téchto Podminkéach vznikaji
jesté pred splnénim Odkladaci podminky,
resp. trvaji i po jejim pfipadném nesplnéni:

(i)

(ii)

(iii)

Koncesionafova povinnost ucinit
vse, co lze rozumné pozadovat kK
dosazeni Nového datumu
Pred¢asného uzivani podle ¢lanku
5(b) vySe; pro  vylouceni
pochybnosti  se  uvadi, Ze
nesplnénim Odkladaci podminky
tato povinnost zanika,

Koncesionarova povinnost
vyvinout maximalni Gsili k
provedeni SO 130A podle ¢lanku
7(a) nize;

Zadavatelova povinnost ucinit vse,
co Ize rozumné pozadovat
k ziskani Finan¢niho kryti podle
¢lanku 3(e) vySe; pro vylouceni

(€)

(i)

the Public Authority shall pay to
the Concessionaire, as a lump
sum compensation for the costs
incurred  for the  Works
acceleration up to that date, a
contractual penalty of CzZK
194,665,000 within fourteen days
of the expiry of the deadline for
the fulfilment of the Condition
Precedent. Since the
Concessionaire has, even without
the Public Authority Change
No5 and these Terms, an
obligation to mitigate
consequences of Compensation
Events pursuant to Article 27.2.3
of the Agreement as well as a
right to compensation of costs
related to Compensation Events,
the Concessionaire will be
entitled to reimbursement of
these costs to the extent to which
these costs exceed the lump sum
compensation according to the
previous sentence.

By way of derogation from Article 5(a)
and 5(d)(i) above, the following rights and
obligations of the Parties set out in these
Terms arise even before the Condition
Precedent is satisfied, and/or persist even
after its non-satisfaction, as applicable:

(i)

(i)

(iii)

Concessionaire’s obligation to do
all that can reasonably be required
in order to achieve the New
Preliminary Occupancy Date
pursuant to Article 5(b) above; for
the avoidance of doubt, this
obligation ceases to exist if the
Condition Precedent is not met;

Concessionaire’s obligation to
use its best efforts to complete CO
130A pursuant to Article 7(a)
below;

Public Authority’s obligation to
do all that can reasonably be
expected to secure the Financial
Allocation pursuant to Article



(@)

pochybnosti  se  uvadi, Ze
nesplnénim Odkladaci podminky
tato povinnost zanika;

(iv) Zadavatelova povinnost zaplatit
smluvni pokutu podle clanku
5(d)(ii)) vySe; pro vylouceni
pochybnosti se uvadi, ze tato
povinnost vznikd az nesplnénim
Odkléadaci podminkys;

(v) Koncesionatrovo pravo na nahradu
dodateénych  nakladi  (vCetné
nakladi na splnéni zmirfiovaci
povinnosti)  plynouci jiz ze
Smlouvy a zopakované v ¢lanku
5(d)(ii)) vySe; pro vylouceni
pochybnosti se uvadi, ze dojde-li
ke splnéni Odkladaci podminky
athradé Odmény, Koncesionaf
toto pravo ztraci Vv rozsahu
narovnani podle ¢lanku 6 nize;

(vi) Koncesionafovo osvobozeni od
informacnich povinnosti podle
¢lanku 6(b) nize; a

(vii)  Gprava  procesu technického

predani podle ¢lanku 7(b) a 7(c)

nize.

NAROVNANI NEKTERYCH
OTEVRENYCH UDALOSTI

Akceptaci  téchto  Podminek ob&ma
Stranami dojde K narovnani
Kompenzacnich udalosti ¢. 002, 005, 006,
009, 010, 011, 012, 013 a 015, jakoz i
Udalosti Vyssi moci €. 001, a to tak, ze
Koncesionai se vzdava vSech Casovych i
finan¢nich narokt z téchto Kompenzaénich
udalosti, s vyjimkou:

() Kompenzacni udalosti ¢. 005 — v
rozsahu nakladii na provedeni tzv.
Zmirnovaciho technického
opatfeni, tj. technickych opatfeni

(@)

3(e) above; for the avoidance of
doubt, this obligation ceases to
exist if the Condition Precedent is
not met;

(iv) Public Authority’s obligation to
pay the contractual penalty
pursuant to Article 5(d)(ii) above;
for the avoidance of doubt, this
obligation arises only upon a non-
satisfaction of the Condition
Precedent;

(v) Concessionaire’s right to
reimbursement of additional costs
(including costs incurred as a
result of fulfilling a mitigation
obligation) stipulated already in
the Agreement and reiterated in
Article 5(d)(ii) above; for the
avoidance of doubt, if the
Condition Precedent is met and
the Remuneration paid, the
Concessionaire loses this right to
the extent of the settlement in
Article 6 below;

(vi) Concessionaire’s relief from the
information obligations pursuant
to Article 6(d) below; and

(vii) adjustment of the technical

handover process pursuant to

Article 7(b) and 7(c) below.

SETTLEMENT OF SOME OF THE
PENDING EVENTS

Acceptance of these Terms by both Parties
will settle Compensation Events No. 002,
005, 006, 009, 010, 011, 012, 013 and 015,
as well as Force Majeure Event No. 001,
such that the Concessionaire waives all
time and monetary claims arising from
such Compensation Events, except for:

(i)  Compensation Event No. 005 - to
the extent of the cost of
implementing  the  so-called
Mitigation Technical Measure, i.e.,



(ii)

(i)

(iv)

za UCelem zmirnéni

nepfedani Potfebnych pozemku
nachdzejicich se v katastralnim
uzemi Milin, které byly blize
specifikovany v dopise
Poddodavatele stavby ¢. 221/2022
ze dne 30.06.2022, a v rozsahu
casovych a finan¢nich ndroka
vzniklych v dtsledku neposkytnuti
Potfebnych pozemk, které nebyly
dosud pfedany Zadavatelem a
soucasné nejsou uvedeny
v Piiloze 1.1 (Seznam pozemkii
pro akceleraci) téchto Podminek
(dale jen ,Zbylé pozemky"),
pticemz Koncesionat potvrzuje, ze
v disledku nepiedani Zbylych
pozemki ke dni podpisu vyjadreni
Koncesionaie podle ¢lanku 32.1.4
Smlouvy mu zadné ¢asové naroky
ztitulu Kompenza¢ni udalosti
¢. 005 nevznikly;

dopadu

Kompenzaéni udalosti ¢. 010 — v
rozsahu vSech finan¢nich naroki;

Kompenza¢ni udélosti ¢. 012 —

vrozsahu financnich  narokd
z titulu provedeni tzv.
Potencionalniho zmirnovaciho

opatieni, které bylo blize
specifikovano v dopise
Poddodavatele stavby ¢. 289/2022
ze dne 18.11.2022;

Kompenzaéni udalosti ¢. 013 — v
rozsahu finan¢nich narokt z titulu
Ztrat a/nebo zvysSenych naklada

vzniklych v disledku
Kompenza¢ni udalosti ¢. 013,
pticemz  predbézné  vycisleni
téchto nakladu za obdobi do
15.07.2023 bylo blize
specifikovano v dopise

(i)

(iii)

(iv)

technical measures aimed to
mitigate the consequences of a
failure to hand over the Necessary
Land plot No. I and plot
No [Jijin the cadastral area of
Milin, which were further specified
in the Construction
Subcontractor’s letter No 221/2022
dated 30.06.2022, and to the extent
of all time and financial claims
resulting from the failure to
provide Necessary Lands which
have not been provided by the
Public Authority so far and which
are listed in Annex 1.1 (List of land
for acceleration) of these Terms
(hereinafter referred to as the
"Remaining Land"), whereas the
Concessionaire confirms that, at
the time he has signed the
Concessionaire’s submission
pursuant to Article 32.1.4 of the
Agreement, he does not have any
time claims resulting from the
Compensation Event No. 005 and
the related failure to hand over the
Remaining Land;

Compensation Event No. 010 - to
the extent of all financial claims;

Compensatory Event No. 012 - to
the extent of the financial claims
resulting from the so-called
Potential  Mitigation  Measure,
which was further specified in the
Construction Subcontractor’s letter
No 289/2022 dated 18.11.2022;

Compensation Event No. 013 - to
the extent of financial claims for
Losses and/or increased costs
incurred as a result of the
Compensation Event No. 013,
whereas a preliminary calculation
of these costs for the period until
15.07.2023 was further specified in
the Construction Subcontractor’s



(b)

(@)

(b)

Poddodavatele stavby ¢. 361/2023
ze dne 10.05.2023; a

(V) Kompenzaéni udalosti ¢. 015 —
vrozsahu  finan¢nich  narok(
souvisejicich s provedenim
prelozky VIS — SO 420 na Useku
¢. 2.

Pro pripad, Ze by nedoslo ke splnéni
Odkladaci podminky, Koncesionar je po
dobu, po kterou byly tyto Podminky a
Koncesionariv souhlas snimi ucéinné,
osvobozen od  plnéni  veskerych
informacnich povinnosti podle Smlouvy
tykajicich  se  udalosti  uvedenych
v ¢lanku 6(a) vyse.

DALSI UJEDNANI

Pokud by Stavebni povoleni pro SO 130A
opatfené dolozkou pravni moci bylo
Koncesionaii poskytnuto do 15.09.2023,
Koncesionai vyvine maximalni usili k
provedeni SO 130A do 30.11.2023.

Proces technického predani stavby k
PrfedCasnému wuzivani dle c¢lanku 20.2
Smlouvy bude probihat paralelné s fizenim
o vydani Povoleni k pfedasnému uzivani.
Strany potvrzuji, Ze Koncesionaf muze
pozadat Pfislusnou instituci o vydani
Povoleni k pred¢asnému uzivani i bez
zahajeni a/nebo dokonceni technického
predani stavby k Pred¢asnému uZzivani ve
smyslu ¢lanku 20.2. Smlouvy. Bude-li
Povoleni k pfed¢asnému uzivani vydano,
Prace se budou povazovat za provedené
tak, Ze nic nebrani PfedCasnému uzivani.
Pro vylouceni pochybnosti ovsem plati, ze
Koncesionai je povinen provést proces
technického ptredani stavby k Pred¢asnému
uzivani dle ¢lanku 20.2 Smlouvy, vcetné
vypotradani/napravy piipadnych namitek
vznesenych Nezavislym dozorem, potazmo
Zadavatelem, v procesu technického
predani, a to v souladu se Smlouvou.

(b)

(@)

(b)

letter No  361/2023 dated

10.05.2023; and

(v) Compensation Event No. 015 - to
the extent of financial claims
related to the relocation of the SU
— CO 420 on Section No. 2.

If the Condition Precedent is not satisfied,
the Concessionaire shall be relieved of all
information  obligations under  the
Agreement in respect of the events
referred to in paragraph 6(a) above for so
long as these Terms and the
Concessionaire's consent thereto remain in
force.

FURTHER PROVISIONS

If the Concessionaire is provided with a
Building Permit for CO 130A with a legal
validity clause by 15.09.2023, the
Concessionaire shall use its best efforts to
complete CO 130A by 30.11.2023.

The process of technical handover of the
construction  for  the  Preliminary
Occupancy pursuant to Article 20.2 of the
Agreement shall be carried out in parallel
with the Preliminary Occupancy Permit
proceedings. The Parties acknowledge that
the Concessionaire may apply to the
Competent Institution for a Preliminary
Occupancy Permit even without initiating
and/or completing the technical handover
for the Preliminary Occupancy as defined
in Article 20.2 of the Agreement. If the
Preliminary Occupancy Permit is issued,
the Works will be deemed to have been
completed so that nothing will prevent
Preliminary Occupancy. For the avoidance
of doubt though, the Concessionaire shall
be obliged to carry out the process of the
technical handover of the construction for
the Preliminary Occupancy in accordance
with Article 20.2 of the Agreement,
including the clarification/rectification of
any objections raised by the Independent
Engineer, or the Public Authority, in the



(©)

(@)

(b)

(©

(d)

Proces technického predani stavby k
Pred¢asnému uzivani dle c¢lanku 20.2
Smlouvy, ani proces technického predani
stavby k Uzivani dle ¢lanku 20.7 Smlouvy,
se nevztahuje na Vyvolané upravy, jelikoz
tyto  Koncesiondt pfedd naslednym
majetkovym spravetim v souladu s clankem
20.9 Smlouvy.

ZAVERECNA UJEDNANI

Slova s velkym pocateénim pismenem maji
Vv téchto Podminkadch vyznam, ktery jim
prikladaji tyto Podminky, popt. Smlouva,
tj. Koncesionaiska smlouva na zajisténi
projektovani,  vystavby, financovani,
provozovani a udrzby dalnice D4 v useku
Haje - Mirotice a na zajisténi provozovani
a udrzby pfiléhajicich tsekti Skalka - Haje
a Mirotice - Krasovice ze dne 15.02.2021.

Tyto Podminky ptedstavuji uplnou upravu
prav a povinnosti Stran souvisejicich a
z4dnd prava ¢i povinnosti nemohou byt
dovozovana zejména z piedchozich jednani
a korespondence mezi Stranami.

Podrobné podminky Zmeény na strané
Zadavatele ¢.5 budou mezi Stranami
povazovany za kone¢né okamzikem, kdy
Zadavatel pisemné potvrdi sviij souhlas
podle ¢lanku 32.1.7(a) Smlouvy. Jednotlivé
zavazky budou nabyvat ucinku tak, jak
predvidano shora v téchto Podminkach.

V piipadé rozporu mezi Ceskou a anglickou
verzi téchto Podminek je rozhodna Ceska
verze.

(©)

(a)

(b)

(©)

(d)

technical handover process, in accordance
with the Agreement.

Neither the process of technical handover
of the construction for the Preliminary
Occupancy pursuant to Article 20.2 of the
Agreement, nor the process of technical
handover of the construction for the Final
Occupancy pursuant to Article 20.7 of the
Agreement shall apply to the Transfer
Elements, as these shall be handed over by
the Concessionaire to the subsequent
property managers in accordance with
Article 20.9 of the Agreement.

FINAL PROVISIONS

Capitalised words in these Terms have the
meaning assigned to them in these Terms
or in the Agreement, i.e., Concession
Agreement for design, construction,
financing, operation and maintenance of
D4 highway sections of Haje - Mirotice
Section of D4 Highway, and operation and
maintenance of existing adjacent sections
of Skalka - Haje and Mirotice - Krasovice
dated 15.02.2021.

These Terms constitute a complete
statement of the rights and obligations of
the Parties hereto and no rights or
obligations shall be implied from any prior
dealings or correspondence between the
Parties.

Detailed terms of the Public Authority
Change No. 5 will be deemed final by the
Parties upon the Public Authority’s written
consent according to Article 32.1.7(a) of
the Agreement. Particular obligations will
become effective at times set out above in
these Terms.

In the event of a conflict between the Czech
and English versions of these Terms, the
Czech version shall prevail.



PRILOHA 1.1/ ANNEX 1.1
SEZNAM POZEMKU PRO AKCELERACI / LIST OF LAND FOR ACCELERATION



Priloha €. 1.1 - Seznam pozemkti pro akceleraci

03 MILE najemni smlouvy/lease contracts

Potf N
Katastralni uzemi/Cadastral territory | Parcela/Plot | LV/Certificate of ownership Vlastnik/Owner otfeba/Need
Bukovany [ [ | . 01.07.2024
04 LECI najemni smlouvy/lease contracts
Potf N
Katastralni uzemi/Cadastral territory | Parcela/Plot | LV/Certificate of ownership Vlastnik/Owner otfeba/Need
I
I
I
Horosedly 01.09.2023
I
I
I
Horosedly ] 01.09.2023
Horosedly ] 01.09.2023
Lety ] 01.09.2023
Lety . 01.09.2023
Lety ] 01.04.2024
05 CIMI najemni smlouvy/lease contracts
Potf N
Katastralni uzemi/Cadastral territory | Parcela/Plot | LV/Certificate of ownership Vlastnik/Owner otfeba/Need
Rakovice ] || ] 01.09.2023
Rakovice ] || ] 01.09.2023
06 MIRO najemni smlouvy/lease contracts
Potieba/Need
Katastralni Uzemi/Cadastral territory | Parcela/Plot | LV/Certificate of ownership Vlastnik/Owner otfeba/Nee
Radobytce ] | ] 01.03.2024

* V pripadé predloZzeného seznamu, nejde o kompletni seznam pozemkd, které nebyly dosud poskytnuty Zadavatelem./In the case of the list submitted, it is not a complete list of land that has not yet been




V Praze dne 31.7.2023

C.j.: MD-18422/2023-930/11

Vazeny Koncesionafi,

Zadavatel Vas v dopise ¢.j. MD-18422/2023-930/1 ze dne 2. 6. 2023, pfiloha ¢. 1 tohoto dopisu,
v souladu s ¢lankem 32.1 Smlouvy, pozddal o Zménu na strané Zadavatele ¢. 5 (ddle jen ,Zména“). Zména
spociva v zajmu Zadavatele provést akceleraci Praci tak, aby stavba D4 realizovana na zakladé Smlouvy
mohla byt v celém svém rozsahu uvedena do provozu 20. 12. 2024. Dle Smlouvy nam bylo predlozeno
vyjadieni Koncesionaie ke Zméné dle ¢&lanku 32.1.4 Smlouvy, ¢.j. DVia-D4-CON-MoT-COR-OUT-00301-
20230725-TB, ze dne 25.7.2023, které tvofi pfilohu ¢. 2 tohoto dopisu (dale jen ,Vyjadfeni“). Smluvni
strany obsah Vyjadrfeni Koncesionafe projednaly postupem dle ¢l. 32.1.5 Smlouvy a dohodly se na
zéleZitostech dle ¢l. 32.1.5 (a) — (e) Smlouvy, viz smluvnimi stranami podepsany Zaznam o projedndni
Zmény ze dne 26. 7. 2023, ktery tvofi pfilohu €. 3 tohoto dopisu.

Na zédkladé vySe uvedenych dokument(i Zadavatel timto v souladu s ¢l. 32.1.7 (a) potvrzuje sviij
souhlas s dohodnutymi podminkami uskutec¢néni Zmény.

VIA SALIS s.r.o.

Coral Office Park C

Bucharova 2657/12

158 00 Praha 13 — Stoddlky

Doruceni do DS (ID j4k4d8d) a do CDE

Prilohy:
1. Zadost o zménu &. 5 na strané Zadavatele - akcelerace
2. Vyjadreni Koncesionare dle 32.1.4 véetné pfiloh A-D
3. Zaznam o projednani zmény dle 32.1.5

‘ Ministerstvo dopravy



Dolozka z automatizované konverze dokumentu do elektronické podoby - z moci ufedni

Dokument D4 PPP: Potvrzeni zmény €. 5 na strané Zadavatele vznikl pfevedenim listinného dokumentu do elektronického dokumentu pod pofadovym ¢islem
2364272-000-230801101348. Vznikly dokument obsahem odpovida vstupnimu dokumentu. PoCet stran dokumentu: 1

Vstup neobsahoval viditelny prvek, ktery nelze plné prenést na vystup.
Konverzi provedl subjekt: Ministerstvo dopravy, IC: 66003008

Datum vyhotoveni: 01.08.2023

Pozndmka:

Konverzi dokumentu se nepotvrzuje spravnost a pravdivost idaji obsazenych v dokumentu a
jejich soulad s pravnimi predpisy. Kontrolu dolozky Ize provést v centrdlni evidenci doloZek
na adrese https://www.czechpoint.cz/overovacidolozky .
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2364272-000-230801101348





