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Kupní smlouva k Dynamickému nákupnímu systému na pořizování produktů Oracle 

 

 (dále jen „Kupní smlouva“) 

Níže uvedeného dne, měsíce a roku smluvní strany  
 

Název: Česká republika – Střední odborná škola požární ochrany a Vyšší 
odborná škola požární ochrany 

se sídlem:  Pionýrů 2069, 738 01 Frýdek - Místek 

zastoupená/ý:  plk. Ing. Jiřím Fojtíkem, DiS. – ředitelem, vrchním radou 

IČO:   64122654 

DIČ:   není plátce DPH 

bankovní spojení: ČNB Ostrava 

číslo účtu:  85938881/0710 

kontaktní osoba: 
e-mail:    

 

(dále jen „Objednatel“)   

na straně jedné 

 

a 

 

název:    YOUR SYSTEM, spol. s r.o. 

se sídlem:  Türkova 2319/5b, 149 00 Praha 4 – Chodov 

zastoupená/ý  

IČO:   00174939 

DIČ:   CZ00174939 

zapsaná v obchodním rejstříku vedeném Městským soudem v Praze oddíl C, vložka 72 

bankovní spojení: UniCredit Bank 

č. účtu:   381610004/2700 

kontaktní osoba 

e-mail:    

 

(dále jen „Dodavatel“) 

na straně druhé 

(Objednatel a Dodavatel jednotlivě jako „Smluvní strana“ a společně jako „Smluvní strany“) 

 

uzavřely tuto Kupní smlouvu dle zákona č. 134/2016 Sb., o zadávání veřejných zakázek, 
v platném znění (dále jen „ZZVZ“) a v souladu s ustanovením § 1746 odst. 2 zákona 

č. 89/2012 Sb., občanský zákoník, ve znění pozdějších předpisů. 
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Smluvní strany vědomy si svých závazků v této Kupní smlouvě obsažených a v úmyslu být 
touto Kupní smlouvou vázány, dohodly se na následujícím znění Kupní smlouvy. 

 

Preambule 

Úvodní ustanovení 

1. Tato Kupní smlouva je smluvními stranami uzavřena na plnění veřejné zakázky, zadávané 
v dynamickém nákupním systému zavedeném pod názvem „Dynamický nákupní systém 
na pořizování produktů Oracle“ (dále jen „DNS“). Systémové číslo této VZ na profilu MV 
ČR (https://nen.nipez.cz/profil/MVCR) v Národním elektronickém nástroji (dále jen 
„NEN“) je N006/19/V00022700.   

2. Přistoupením k DNS se Dodavatel zavázal dodávat uvedená plnění též Objednateli 
uvedenému na titulní straně této Kupní smlouvy, a to za podmínek stanovených v této 
Kupní smlouvě. 

3. V DNS jsou uzavírány Kupní smlouvy v souladu s postupem upraveným v zákoně 
č. 134/2016 Sb. o zadávání veřejných zakázek, ve znění pozdějších předpisů, tedy 
na základě písemné výzvy Objednatele k podání nabídky adresované všem Dodavatelům 
učiněné prostřednictvím NEN. 

4. S ohledem na skutečnost, že nabídka Dodavatele na výzvu byla vyhodnocena jako 
nejvýhodnější, uzavírají Smluvní strany tuto Kupní smlouvu. 

 

I. 

Předmět Kupní smlouvy 

1. Předmětem této smlouvy je dodávka plnění specifikovaného v Příloze č. 1 této smlouvy. 
 

II. 

Cena za plnění 
1. Objednatel se zavazuje zaplatit Dodavateli cenu poskytnutého plnění, a to v rozsahu 

a způsobem stanoveným dále v této Kupní smlouvě, zejména potom v její Příloze č. 1. 
2. Smluvní strany se dohodly, že: 

cena bez DPH za poskytnutí plnění dle této Kupní smlouvy činí 131 000,- Kč, (slovy: jedno 
sto třicet jedna tisíc korun českých), výše DPH činí 27 510,- Kč, (slovy: dvacet sedm tisíc 
pět set deset korun českých) cena s DPH za poskytnutí plnění dle této Kupní smlouvy činí 
158 510,- Kč (slovy: jedno sto padesát osm tisíc pět set deset korun českých). 

3. Podrobné vymezení celkové ceny za poskytnutí plnění dle předchozího odstavce tohoto 
článku Kupní smlouvy je uvedeno v Příloze č. 1 této Kupní smlouvy. 

4. Pro přepočet ceny za plnění poskytnuté Dodavateli z USD / EUR na koruny české (Kč), bude 
použit kurz vyhlášený Českou národní bankou k datu uskutečnění zdanitelného plnění nebo 
dílčího plnění příslušné Dílčí VZ, nedohodne-li se konkrétní Dodavatel s Objednatelem 
jinak. 
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5. Ostatní podmínky vztahující se k platbě ceny za plnění poskytnuté Dodavatelem dle této 
Kupní smlouvy, jakož i lhůta splatnosti, jsou uvedeny dále v této Kupní smlouvě a v Příloze 
č. 1 této Kupní smlouvy. 

 

III. 

Doba a místo plnění 
1. Smluvní strany se dohodly, že Dodavatel je povinen poskytovat Objednateli plnění dle této 

Kupní smlouvy v období od 25.11.2023 do 24.11.2024. 
2. Místem dodání plnění Dodavatele dle této Kupní smlouvy je sídlo Objednatele uvedené 

na titulní straně této Kupní smlouvy. 
 

IV. 
Doba trvání a ukončení Kupní smlouvy 

1. Tato Kupní smlouva nabývá platnosti dnem jejího podpisu oběma Smluvními stranami 
a účinnosti dnem jejího zveřejnění v souladu se zákonem č. 340/2015 Sb., o zvláštních 
podmínkách účinnosti některých smluv, uveřejňování těchto smluv a o registru smluv 
(zákon o registru smluv), v registru smluv. 

2. Tato Kupní smlouva může být ukončena výhradně následujícími způsoby: 
1. písemnou dohodou Smluvních stran; 
2. odstoupením Objednatele od této Kupní smlouvy dle odst. 3 tohoto článku Kupní 

smlouvy; 
3. odstoupením Dodavatele od této Kupní smlouvy dle odst. 4 tohoto článku Kupní 

smlouvy. 
3. Objednatel může od této Kupní smlouvy okamžitě odstoupit, pokud: 

a) Dodavatel je v prodlení s poskytnutím jakéhokoliv plnění dle této Kupní smlouvy po 

dobu delší než patnáct (15) dnů; nebo 

b) Dodavatel je déle než patnáct (15) dnů v prodlení s odstraněním vad plnění dle této 
Kupní smlouvy, nebo opakovaně, tj. nejméně 3 krát, je v prodlení s odstraněním vad 
plnění dle této Kupní smlouvy. Smluvní strany činí nesporným, že chyby (bugy) 
softwarových produktů společnosti Oracle, dodávaných na základě této Kupní smlouvy, 
budou Dodavatelem odstraňovány v souladu s příslušnými podmínkami společnosti 
Oracle (v rámci My Oracle Support) a nepovažují se za vady plnění, pro které je 
Objednatel od této Kupní smlouvy oprávněn odstoupit dle tohoto článku IV. 3 písm. b) 

této Kupní smlouvy; 
c) kvalita či jakost plnění dodaného dle této Kupní smlouvy opakovaně, tj. nejméně 3 krát, 

vykáže nižší než smluvenou kvalitu či jakost;  
d) Dodavatel poruší svou povinnost dle této Kupní smlouvy a nezjedná nápravu ani 

v dodatečné lhůtě stanovenou mu Objednatelem, která nesmí být kratší deseti (10) dnů; 
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e) Dodavatel je v likvidaci nebo vůči jeho majetku probíhá insolvenční řízení, v němž bylo 
vydáno rozhodnutí o úpadku, nebo byl insolvenční návrh zamítnut proto, že majetek 
nepostačuje k úhradě nákladů insolvenčního řízení, nebo byl konkurs zrušen proto, že 
majetek byl zcela nepostačující, nebo byla zavedena nucená správa podle zvláštních 
právních předpisů; 

f) Dodavatel není schopen poskytovat jakékoli plnění dle této Kupní smlouvy, a to ode 
dne, kdy Dodavatel písemně prohlásí, že není schopen jakékoliv plnění poskytovat; 

g) Objednatel zjistí, že Dodavatel nabízel, dával, přijímal nebo zprostředkovával jakékoliv 
hodnoty s cílem ovlivnit chování nebo jednání kohokoliv, ať již státního úředníka nebo 
někoho jiného, přímo nebo nepřímo, v zadávacím řízení této Kupní smlouvy, nebo při 
provádění této Kupní smlouvy, nebo zkresloval skutečnosti za účelem ovlivnění 
zadávacího řízení této Kupní smlouvy, nebo provádění této Kupní smlouvy ke škodě 
Objednatele, včetně užití podvodných praktik k potlačení a snížení výhod volné 
a  otevřené soutěže. 

4. Dodavatel může od této Kupní smlouvy okamžitě odstoupit v případě: 
a) prodlení Objednatele s úhradou ceny plnění dle této Kupní smlouvy nebo její části 

po dobu delší než třicet (30) dnů; 
b) porušení licenčních podmínek ze strany Objednatele, vymezených v příslušných 

licenčních podmínkách společnosti Oracle, kdy Objednatel nezjedná nápravu ani 
do třiceti (30) dnů ode dne obdržení písemného upozornění Dodavatele na takové 
porušení. 

5. Odstoupením od Kupní smlouvy nejsou dotčena ustanovení týkající se smluvních pokut, 
ochrany informací, náhrady škody a ustanovení týkajících se takových práv a povinností, 
z jejichž povahy vyplývá, že trvají i po odstoupení.  

6. Jakýkoliv úkon, vedoucí k ukončení této Kupní smlouvy, musí být učiněn v písemné formě 
a je účinný okamžikem jeho doručení Dodavateli. Zákonné důvody pro ukončení této 
Kupní smlouvy nejsou shora uvedeným dotčeny. 

7. Výpověď a odstoupení od této Kupní smlouvy ze strany Objednatele nesmí být spojeno 
s uložením jakékoliv sankce k tíži Objednatele nebo Centrálního zadavatele. 
 

V. 
Platební podmínky 

1. Platba za poskytnuté plnění bude prováděna bezhotovostním platebním převodem 
na základě daňového dokladu doručeného Dodavatelem příslušnému Objednateli 
do dvaceti jedna (21) kalendářních dnů po řádném předání a převzetí dodávky 
Objednatelem.  

2. Přílohou každého daňového dokladu bude Dodavatelem a Objednatelem podepsaný dodací 
list potvrzující, že plnění bylo dodáno Objednateli v požadovaném množství a kvalitě. 

3. Daňové doklady musí obsahovat č. j. Kupní smlouvy, a označení názvu zakázky daného 
kola DNS a náležitosti daňového dokladu dle zákona č. 235/2004 Sb., o dani z přidané 
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hodnoty, ve znění pozdějších předpisů a údaje uvedené v § 435 zákona č. 89/2012 Sb., 
občanský zákoník, ve znění pozdějších předpisů. 

4. Cena plnění dodaného poskytovatelem na základě této Kupní smlouvy je splatná do třiceti 
(30) kalendářních dnů ode dne prokazatelného doručení daňového dokladu vystaveného 
dodavatelem v souladu s touto Kupní smlouvou Objednateli na adresu Objednatele 
uvedenou v této Kupní smlouvě. 

5. Cena plnění se považuje za uhrazenou okamžikem odepsání příslušné finanční částky 
z účtu Objednatele ve prospěch účtu Dodavatele. 

6. U daňových dokladů předložených po 7. prosinci daného kalendářního roku je splatnost 
ceny plnění stanovena na šedesát (60) dnů ode dne jejich doručení Objednateli. 

7. Objednatel je oprávněn před uplynutím lhůty splatnosti daňového dokladu vrátit 
Dodavateli bez zaplacení daňový doklad, který neobsahuje náležitosti stanovené touto 
Kupní smlouvou nebo obecně závaznými právními předpisy, není doložen kopií 
potvrzeného dodacího listu, obsahuje jiné cenové údaje nebo jiný druh plnění než 
dohodnutý v této Kupní smlouvě nebo budou-li tyto údaje uvedeny chybně, a to s uvedením 
důvodu vrácení. Dodavatel je povinen v případě důvodného vrácení daňového dokladu 
tento doklad opravit nebo vyhotovit nový. Důvodným vrácením daňového dokladu 
přestává běžet původní lhůta splatnosti. Nová lhůta v původní délce splatnosti běží znovu 
ode dne doručení opraveného nebo nově vystaveného daňového dokladu Objednateli. 

8. Zálohové platby nejsou poskytovány. 
9. Plnění bude považováno za uskutečněné jeho převzetím Objednatelem a podpisem 

dodacího listu zástupci obou smluvních stran v místě plnění. Jedno vyhotovení dodacího 
listu zůstane Objednateli a druhé vyhotovení bude předáno Dodavateli. 

10. Dodavatel je oprávněn požadovat po Objednateli úrok z prodlení za nedodržení termínu 
splatnosti daňového dokladu ve výši 0,05 % z oprávněně fakturované částky včetně DPH 
za každý i započatý den prodlení. Výše sankce není omezena. 

11. Objednatel je oprávněn požadovat na Dodavateli smluvní pokutu za nedodržení termínu 
poskytnutí plnění, který bude stanoven ve smlouvě, a to ve výši 0,05 % z celkové ceny 
plnění včetně DPH za každý i započatý den prodlení. Výše sankce není omezena. 

12. Objednatel je oprávněn požadovat na Dodavateli smluvní pokutu za nedodržení termínu 
doručení daňového dokladu, a to ve výši 0,05 % z ceny uvedené na daňovém dokladu 
včetně DPH za každý i započatý den prodlení. Výše sankce není omezena. 

13. Objednatel je oprávněn požadovat na Dodavateli smluvní pokutu za nedodržení doby 
30 kalendářních dnů pro odstranění zjištěných vad na základě reklamace, a to ve výši 
0,05 % z ceny reklamovaného zboží včetně DPH, a to za každý i započatý den prodlení. 
Minimální výše sankce je 100,- Kč za den. 

14. Úrok z prodlení a smluvní pokuta jsou splatné do 30 kalendářních dnů od data, kdy byla 
povinné straně doručena písemná výzva k jejich zaplacení oprávněnou stranou, a to na účet 
oprávněné strany uvedený v písemné výzvě. Ustanovením o smluvní pokutě není dotčeno 
právo oprávněné strany na náhradu škody ve výši přesahující smluvní pokutu. 

15. Daňový doklad bude příslušnému Objednateli v rámci každé uzavřené smlouvy vystaven 
pouze jednou, a to po uskutečnění celé dodávky v souladu s příslušnou kupní smlouvou.  
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VI. 
Ostatní ujednání 

1. Objednatel podpisem této Prováděcí smlouvy prohlašuje a souhlasí, že se nákup 
uskutečňuje v souladu s platnými Všeobecnými podmínkami společnosti Oracle, které jsou 
součástí Přílohy č. 3. 

2. V případě realizace nákupu nestandardní délky (jiné než 1 rok nebo 3 roky) kontraktu 
na subscription Oracle Linux a Oracle VM nebo jakékoliv délky JAVA subscription se 

navíc Objednatel zavazuje předat zvlášť podepsaný dokument uvedený v Příloze 
č.  3 Dodavateli do 3 pracovních dnů po nabytí účinnosti Kupní smlouvy. Dodavatel 
následně zajistí podpis za společnost Oracle do 3 pracovních dnů. 

3. Přílohou Kupní smlouvy jsou certifikát/y společnosti Oracle či potvrzení společnosti 
Oracle, ze kterých bude zřejmé, že Dodavatel je držitelem statusu autorizovaného partnera 
společnosti Oracle, a to v rozsahu Oracle Gold Partner nebo vyšším, platným pro území 
České republiky, případně držitelem certifikátu společnosti Oracle tyto certifikáty 
nahrazující. 

4. Smluvní strany se zavazují poskytnout si navzájem součinnost nezbytnou k řádnému 
splnění jejich povinností dle této Kupní smlouvy. 

5. Smluvní strany se zavazují k dodržení následujících termínů: 
a. Objednatel podepíše a zveřejní tuto Kupní smlouvu v Registru smluv 

do 3 pracovních dnů od obdržení Výzvy k podpisu Kupní smlouvy, která mu 
bude doručena datovou schránkou, 

b. Dodavatel objedná předmět plnění této Kupní smlouvy u Oracle do 2 pracovních 
dnů od uveřejnění v Registru smluv. 

6. Jestliže se ukáže jakékoliv ustanovení této Kupní smlouvy jako neplatné, nevymahatelné 
nebo neúčinné, nedotýká se tato neplatnost, nevymahatelnost nebo neúčinnost ostatních 
ustanovení této Kupní smlouvy. Smluvní strany se zavazují nahradit do 30 pracovních dnů 
od doručení výzvy jedné Smluvní strany druhé Smluvní straně neplatné, neúčinné nebo 
nevymahatelné ustanovení ustanovením platným, účinným a vymahatelným se stejným 
nebo obdobným obchodním a právním smyslem, případně uzavřít smlouvu novou. 

 

7. Nedílnou součástí této Kupní smlouvy jsou následující přílohy: 
Příloha č. 1 – Podrobné vymezení plnění Dodavatele a vymezení ceny za plnění; 
Příloha č. 2 – Certifikáty Oracle dle čl. VI. 3 této Kupní smlouvy; 
Příloha č. 3 – Podmínky společnosti Oracle Corporation. 

8. Tato Kupní smlouva je uzavírána smluvními stranami elektronicky. 
9. Na důkaz toho, že Smluvní strany s obsahem této Kupní smlouvy souhlasí, rozumí jí 

a zavazují se k jejímu plnění, připojují své podpisy a prohlašují, že tato Kupní smlouva 
byla uzavřena podle jejich svobodné a vážné vůle prosté tísně. 
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 YOUR SYSTEM, spol. s r.o., se sídlem Türkova 2319/5b, 149 00 Praha 4 - Chodov, 

IČ: 00174939, DIČ: CZ00174939, zapsaná v obchodním rejstříku vedeném Městským soudem v Praze, 
oddíl C, vložka 72. 
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Příloha č. 1 Kupní smlouvy – Podrobné vymezení plnění Dodavatele a 

vymezení ceny za plnění 

viz následující list 

 



Příloha Kupní smlouvy č. 1 - Podrobné vymezení plnění Dodavatele a vymezení ceny za plnění

Název produktu CSI číslo Sériové číslo1) Typ podpory2) Množství 
(ks)

Období3) 

(MM.YYYY - MM.YYYY) Požadovaná fakturace4)
Cena za jednotku za požadované 

období
bez DPH [Kč/USD/EUR]5)

Cena za množství za požadované 
období

bez DPH [Kč/USD/EUR]5)

1. Oracle Standard Edition 2 FULL USE 23290704 2 11.2023-11.2024 ročně dopředu 65 500,00 131 000,00

2. 0,00 0,00

3. 0,00 0,00

4. 0,00 0,00

5. 0,00 0,00

6. 0,00 0,00

7. 0,00 0,00

8. 0,00 0,00

9. 0,00 0,00

10. 0,00 0,00

11. 0,00 0,00

12. 0,00 0,00

13. 0,00 0,00

14. 0,00 0,00

15. 0,00 0,00

16. 0,00 0,00

17. 0,00 0,00

18. 0,00 0,00

19. 0,00 0,00

20. 0,00 0,00

Celková cena bez DPH 131 000,00
Hodnota DPH 27 510,00
Celková cena s DPH 158 510,00

Vyplní Objednatel
Vyplní Dodavatel

1)

2)

3)

4)

5)

6)

Položka Množství a ceny

U těchto produktů je možné využít Zvýhodněnou podporu, poskytovanou na základě Prohlášení společnosti Oracle, podepsané ředitelkou Oracle Mgr. Renatou Dvořákovou, MBA dne 3.6.2019, které zajišťuje výhodnější podmínky pro služby technické podpory SW a HW oproti standardním 
podmínkám této společnosti. Podmínky poskytnutí jsou: Objednávka Dodavatele musí být předložena společnosti Oracle minimálně 35 kalendářních dnů předem, (je nezbytné požádat o VZ v čtyřměsíčním předstihu), je třeba objednat podporu buď na 1 rok nebo na 3 roky a není možné změnit tento 
rozsah nebo podporu předčasně ukončit. 

Nehodící se měnu vymažte

Požadované období platnosti licencí. V případě, že Objednatel požaduje počátek platnosti licencí před termínem, od kterého vstoupí Kupní smlouva v účinnost (tedy požádá o realizaci dílčí veřejné zakázky méně než 4 měsíce před vypršením platné podpory), bude do ceny licencí rovněž započítán 
Reinstatment Fee, který licenčně pokryje období od ukončení platnosti stávající podpory a počátkem nové podpory, která počíná nabytím účinnosti Kupní smlouvy.

Kvartálně dopředu, kvartálně zpětně, ročně dopředu, dopředu na celé požadované období

Typ podpory (doplní Oracle):
Oracle Premier Support for Software6)

Oracle Premier Support for Systems 6)

Extended Support for OPS6)
Oracle Support for Software as a Service 6)

Oracle Premier Support for Engineered Systems 6)

Oracle Premier Support for Operating Systems 6)

Oracle Customer Data and Device Retention
Reinstatment Fee
Extended support
Oracle Linux Support
Oracle VM Support
JAVA SE Subscription
MySQL Subscription

Jen pro HW
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Partnerství je rovněž možné ověřit na webových stránkách společnosti Oracle: Oracle PartnerNetwork | 
Partner Finder 
 

 



Oracle Czech s.r.o., zapsaná v obchodním rejstříku vedeném Městským soudem v Praze, oddíl C, Vložka 30435 
158 00 Praha – Jinonice, U Trezorky 921/2 

 

 
 

 

 

 

 

 

 Věc:  Potvrzení o autorizaci partnera společnosti Oracle 

 

 

Společnost Oracle Corporation, se sídlem 500, Oracle Parkway, Redwood Shores, Kalifornia, USA, 

je koncovým vlastníkem společnosti Oracle Czech s.r.o., IČO 614 98 483, se sídlem U Trezorky 
921/2, Jinonice, 158 00 Praha 5. 

 

Společnost Oracle Czech s.r.o. je oprávněná uzavírat smlouvy ohledně celosvětové (po zohlednění 
příslušných vývozních zákonů) distribuce softvérových a hardvérových produktů Oracle 
s distribučními partnery v České republice. 

 

Společnost Oracle Czech s.r.o. tímto potvrzuje, že společnost YOUR SYSTEM, spol.s r.o., se sídlem 

Praha 4 - Chodov, Türkova 2319/5b, PSČ 14900 (dále jen jako „Partner“) je ke dni vydání tohoto 
listu jedním z partnerů společnosti Oracle a tedy členem Oracle Partner Network (OPN) se statusem 

OPN Member - License & HW Track. Příslušný certifikát je přiložen k tomuto potvrzení. 

 
Tento status opravňuje Partnera prodávat produkty a služby společnosti Oracle, a to včetně smluvního 
zajištění servisní podpory, při dodržení podmínek stanovených společností Oracle. Pro vyloučení 
pochybností upozorňujeme, že standardně je dodáván první rok technické podpory, případně 
schválený víceletý kontrakt a toto potvrzení neznamená oprávnění dodat obnovu servisní smlouvy. 
 

Toto potvrzení je vydané na základě žádosti Partnera pro informační účely a nesmí být považováno 

za doporučení pro uzavření obchodu s Partnerem a rovněž není potvrzením toho, že by byl Partner 
jediným dodavatelem produktů a služeb Oracle. Toto potvrzení nevytváří pro společnost Oracle 
Czech s.r.o. žádné závazky. 
 

Toto potvrzení je platné po dobu platnosti stávajících smluvních dokumentů, a to včetně dodatku pro 
prodej do veřejného sektoru, tj. do 21. 12. 2023. 

  

V Praze dne 14. července 2023 

  

 

  

  

  

tel.:   

tel.: 800 142 386 

fax:  

email:  

http://www.oracle.com 
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GENERAL TERMS 

 

These General Terms (these “General Terms”) are between Oracle Czech s.r.o., U Trezorky 921/2, Jinonice, 158 
00 Praha 5, Czech Republic, Tax No.: 61498483, incorporated in Commercial Register within Municipal Court of 
Prague, section C 30435 (“Oracle”) and the individual or entity that has executed this Master Agreement.  To 
place orders subject to these General Terms, the Schedules (as defined below) that are attached to these General 
Terms must be incorporated into these General Terms.  If a term is relevant only to a specific Schedule, that term 
will apply only to that Schedule if and/or when that Schedule is incorporated into these General Terms. 
 
1. DEFINITIONS 
 

1.1 “Hardware” refers to the computer equipment, including components, options and spare parts. 
 
1.2 “Integrated Software” refers to any software or programmable code that is (a) embedded or integrated 
in the Hardware and enables the functionality of the Hardware or (b) specifically provided to You by Oracle 
under Schedule H and specifically listed (i) in accompanying documentation, (ii) on an Oracle webpage or 
(iii) via a mechanism that facilitates installation for use with Your Hardware.  Integrated Software does not 
include and You do not have rights to (a) code or functionality for diagnostic, maintenance, repair or technical 
support services; or (b) separately licensed applications, operating systems, development tools, or system 
management software or other code that is separately licensed by Oracle.  For specific Hardware, Integrated 
Software includes Integrated Software Options (as defined in Schedule H) separately ordered.   
 
1.3 “Master Agreement” refers to these General Terms (including any amendments thereto) and all 
Schedules incorporated into the Master Agreement (including any amendments to those incorporated 
Schedules).  The Master Agreement governs Your use of the Products and Service Offerings ordered from 
Oracle or an authorized reseller.   
 
1.4 “Operating System” refers to the software that manages Hardware for Programs and other software.   
 
1.5 “Products” refers to Programs, Hardware, Integrated Software and Operating System. 
 
1.6 “Programs” refers to (a) the software owned or distributed by Oracle that You have ordered under 
Schedule P, (b) Program Documentation and (c) any Program updates acquired through technical support.  
Programs do not include Integrated Software or any Operating System or any software release prior to 
general availability (e.g., beta releases).   
 
1.7 “Program Documentation” refers to the Program user manual and Program installation manuals.  
Program Documentation may be delivered with the Programs.  You may access the documentation online at 
http://oracle.com/documentation. 
 
1.8 “Schedule” refers to all Oracle Schedules to these General Terms as identified in Section 2. 
 
1.9 “Separate Terms” refers to separate license terms that are specified in the Program Documentation, 
readmes or notice files and that apply to Separately Licensed Third Party Technology. 
 
1.10 “Separately Licensed Third Party Technology” refers to third party technology that is licensed under 
Separate Terms and not under the terms of the Master Agreement. 
 
1.11 “Service Offerings” refers to technical support, education, hosted/outsourcing services, cloud services, 
consulting, advanced customer support services, or other services which You have ordered.  Such Service 
Offerings are further described in the applicable Schedule.  
 
1.12 “You” and “Your” refers to the individual or entity that has executed these General Terms. 
 

2. MASTER AGREEMENT TERM AND APPLICABLE SCHEDULES 
This Master Agreement is applicable to the order which this Master Agreement accompanies.  As of the 
Effective Date, the following Schedules are incorporated into the Master Agreement:  Schedule H – 
Hardware, Schedule P – Program, Schedule C – Cloud Services and Schedule LVM – Linux VM Service. 
 

http://oracle.com/documentation
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The Schedules set forth terms and conditions that apply specifically to certain types of Oracle offerings which 
may be different than, or in addition to, these General Terms.   
 

3. SEGMENTATION   
 

The purchase of any Products and related Service Offerings or other Service Offerings are all separate offers 
and separate from any other order for any Products and related Service Offerings or other Service Offerings 
You may receive or have received from Oracle.  You understand that You may purchase any Products and 
related Service Offerings or other Service Offerings independently of any other Products or Service 
Offerings.  Your obligation to pay for (a) any Products and related Service Offerings is not contingent on 
performance of any other Service Offerings or delivery of any other Products or (b) other Service Offerings 
is not contingent on delivery of any Products or performance of any additional/other Service Offerings. You 
acknowledge that You have entered into the purchase without reliance on any financing or leasing 
arrangement with Oracle or its affiliate. 
 

4. OWNERSHIP 
 

Oracle or its licensors retain all ownership and intellectual property rights to the Programs, Operating System, 
Integrated Software and anything developed or delivered under the Master Agreement. 
 

5. INDEMNIFICATION 
 

5.1 Subject to sections 5.5, 5.6 and 5.7 below, if a third party makes a claim against either You or Oracle 
(“Recipient” which may refer to You or Oracle depending upon which party received the Material), that any 
information, design, specification, instruction, software, data, hardware, or material (collectively, “Material”) 
furnished by either You or Oracle (“Provider” which may refer to You or Oracle depending on which party 
provided the Material) and used by the Recipient infringes the third party’s intellectual property rights, the 
Provider, at the Provider’s sole cost and expense, will defend the Recipient against the claim and indemnify 
the Recipient from the damages, liabilities, costs and expenses awarded by the court to the third party 
claiming infringement or the settlement agreed to by the Provider, if the Recipient does the following:  

a. notifies the Provider promptly in writing, not later than 30 days after the Recipient receives 
notice of the claim (or sooner if required by applicable law); 
b. gives the Provider sole control of the defense and any settlement negotiations; and  
c. gives the Provider the information, authority and assistance the Provider needs to defend 
against or settle the claim.   
 

5.2 If the Provider believes or it is determined that any of the Material may have violated a third party’s 
intellectual property rights, the Provider may choose to either modify the Material to be non-infringing (while 
substantially preserving its utility or functionality) or obtain a license to allow for continued use, or if these 
alternatives are not commercially reasonable, the Provider may end the license for, and require return of, the 
applicable Material and refund any fees the Recipient may have paid to the other party for it and, if Oracle is 
the Provider of an infringing Program, any unused, prepaid technical support fees You have paid to Oracle 
for the license of the infringing Program.  If such return materially affects Oracle’s ability to meet its obligations 
under the relevant order, then Oracle may, at its option and upon 30 days prior written notice, terminate the 
order.   
 
5.3 Notwithstanding the provisions of section 5.2 and with respect to hardware only, if the Provider believes 
or it is determined that the hardware (or portion thereof) may have violated a third party’s intellectual property 
rights, the Provider may choose to either replace or modify the hardware (or portion thereof) to be non-
infringing (while substantially preserving its utility or functionality) or obtain a right to allow for continued use, 
or if these alternatives are not commercially reasonable, the Provider may remove the applicable hardware 
(or portion thereof) and refund the net book value and, if Oracle is the Provider of infringing Hardware, any 
unused, prepaid technical support fees You have paid to Oracle for the Hardware.   
 
5.4 In the event that the Material is Separately Licensed Third Party Technology and the associated 
Separate Terms do not allow termination of the license, in lieu of ending the license for the Material, Oracle 
may end the license for, and require return of, the Program associated with that Separately Licensed Third 
Party Technology and shall refund any Program license fees You may have paid to Oracle for the Program 
license and any unused, prepaid technical support fees You have paid to Oracle for the Program license.     
 
5.5 Provided You are a current subscriber to Oracle technical support services for the Operating System 
(e.g., Oracle Premier Support for Systems, Oracle Premier Support for Operating Systems or Oracle Linux 
Premier Support), then for the period of time for which You were a subscriber to the applicable Oracle 
technical support services (a) the phrase “Material” above in section 5.1 shall include the Operating System 
and the Integrated Software and any Integrated Software Options that You have licensed and (b) the phrase 
“Program(s)” in this section 5 is replaced by the phrase “Program(s) or the Operating System or Integrated 
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Software or Integrated Software Options (as applicable)” (i.e., Oracle will not indemnify You for Your use of 
the Operating System and/or Integrated Software and/or Integrated Software Options when You were not a 
subscriber to the applicable Oracle technical support services).  Notwithstanding the foregoing, with respect 
solely to the Linux operating system, Oracle will not indemnify You for Materials that are not part of the Oracle 
Linux covered files as defined at http://www.oracle.com/us/support/library/enterprise-linux-indemnification-
069347.pdf.   
 
5.6 The Provider will not indemnify the Recipient if the Recipient alters Material or uses it outside the 
scope of use identified in the Provider’s user documentation or if the Recipient uses a version of Material 
which has been superseded, if the infringement claim could have been avoided by using an unaltered current 
version of Material which was provided to the Recipient, or if the Recipient continues to use the applicable 
Material after the end of the license to use that Material.  The Provider will not indemnify the Recipient to the 
extent that an infringement claim is based upon any information, design, specification, instruction, software, 
data, or material not furnished by the Provider.  Oracle will not indemnify You for any portion of an 
infringement claim that is based upon the combination of any Material with any products or services not 
provided by Oracle.  Solely with respect to Separately Licensed Third Party Technology that is part of or is 
required to use a Program and that is used:  (a) in unmodified form; (b) as part of or as required to use a 
Program; and (c) in accordance with the license grant for the relevant Program and all other terms and 
conditions of the Master Agreement, Oracle will indemnify You for infringement claims for Separately 
Licensed Third Party Technology to the same extent as Oracle is required to provide infringement 
indemnification for the Program under the terms of the Master Agreement.  Oracle will not indemnify You for 
infringement caused by Your actions against any third party if the Program(s) as delivered to You and used 
in accordance with the terms of the Master Agreement would not otherwise infringe any third party intellectual 
property rights.  Oracle will not indemnify You for any intellectual property infringement claim(s) known to 
You at the time license rights are obtained.   
 
5.7 This section provides the parties’ exclusive remedy for any infringement claims or damages.   
 

6. TERMINATION 
 

6.1 If either of us breaches a material term of the Master Agreement and fails to correct the breach within 
30 days of written specification of the breach, then the breaching party is in default and the non-breaching 
party may terminate the Master Agreement.  If Oracle terminates the Master Agreement as specified in the 
preceding sentence, You must pay within 30 days all amounts which have accrued prior to such termination, 
as well as all sums remaining unpaid for Products ordered and/or Service Offerings received under the 
Master Agreement plus related taxes and expenses.  Except for nonpayment of fees, the non-breaching party 
may agree in its sole discretion to extend the 30 day period for so long as the breaching party continues 
reasonable efforts to cure the breach.  You agree that if You are in default under the Master Agreement, You 
may not use those Products or Service Offerings ordered.   
 
6.2 If You have used a contract with Oracle or an affiliate of Oracle to pay for the fees due under an order 
and You are in default under that contract, You may not use the Products and/or Service Offerings that are 
subject to such contract.   
 
6.3 Provisions that survive termination or expiration are those relating to limitation of liability, infringement 
indemnity, payment and others which by their nature are intended to survive.   
 

7. FEES AND TAXES; PRICING, INVOICING AND PAYMENT OBLIGATION 
 

7.1 All fees payable to Oracle are due within 30 days from the invoice date.  You agree to pay any sales, 
value-added or other similar taxes imposed by applicable law that Oracle must pay based on the Products 
and/or Service Offerings You ordered, except for taxes based on Oracle’s income.  Also, You will reimburse 
Oracle for reasonable expenses related to providing Service Offerings.   
 
7.2 You understand that You may receive multiple invoices for the Products and Service Offerings You 
ordered.  Invoices will be submitted to You pursuant to Oracle's Invoicing Standards Policy, which may be 
accessed at http://oracle.com/contracts. 
 

8. NONDISCLOSURE AND PRIVACY 
 

8.1 By virtue of the Master Agreement, the parties may have access to information that is confidential to one 
another (“Confidential Information”).  We each agree to disclose only information that is required for the 
performance of obligations under the Master Agreement.  Confidential Information shall be limited to the 
terms and pricing under the Master Agreement and all information clearly identified as confidential at the time 
of disclosure.   
 

http://www.oracle.com/us/support/library/enterprise-linux-indemnification-069347.pdf
http://www.oracle.com/us/support/library/enterprise-linux-indemnification-069347.pdf
http://oracle.com/contracts
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8.2 A party’s Confidential Information shall not include information that:  (a) is or becomes a part of the public 
domain through no act or omission of the other party; (b) was in the other party’s lawful possession prior to 
the disclosure and had not been obtained by the other party either directly or indirectly from the disclosing 
party; (c) is lawfully disclosed to the other party by a third party without restriction on the disclosure; or (d) is 
independently developed by the other party. 
 
8.3 We each agree not to disclose each other’s Confidential Information to any third party other than those 
set forth in the following sentence for a period of three years from the date of the disclosing party’s disclosure 
of the Confidential Information to the receiving party.  We may disclose Confidential Information only to those 
employees or agents or subcontractors who are required to protect it against unauthorized disclosure in a 
manner no less protective than under the Master Agreement.  Nothing shall prevent either party from 
disclosing the terms or pricing under the Master Agreement or orders submitted under the Master Agreement 
in any legal proceeding arising from or in connection with the Master Agreement or disclosing the Confidential 
Information to a governmental entity as required by law.   
 
8.4 To the extent You provide personal information to Oracle as part of any Service Offerings You have 
ordered under the Master Agreement, Oracle will comply with:  
 
a. the relevant Oracle privacy policies applicable to the Service Offerings, available at 

http://www.oracle.com/us/legal/privacy/overview/index.html; 
b. the applicable administrative, physical, technical and other safeguards, and other applicable aspects of 

system and content management, available at http://www.oracle.com/us/corporate/contracts/; and 
c. the applicable version of the Data Processing Agreement for Oracle Services (the “Data Processing 

Agreement”).  The version of the Data Processing Agreement applicable to Your order is available at 
https://www.oracle.com/corporate/contracts/cloud-services/contracts.html#data-processing and is 
incorporated herein by reference.  The Data Processing Agreement does not apply to education services 
and Oracle Data Cloud services under Schedule D.  Your order for Service Offerings may also contain 
additional or more specific privacy terms.  

 
9. ENTIRE AGREEMENT 
 

9.1 You agree that the Master Agreement and the information which is incorporated into the Master 
Agreement by written reference (including reference to information contained in a URL or referenced policy), 
together with the applicable order, are the complete agreement for the Products and/or Service Offerings 
ordered by You and supersede all prior or contemporaneous agreements or representations, written or oral, 
regarding such Products and/or Service Offerings.   
 
9.2 It is expressly agreed that the terms of the Master Agreement and any Oracle order shall supersede the 
terms in any purchase order, procurement internet portal or any other similar non-Oracle document and no 
terms included in any such purchase order, portal or other non-Oracle document shall apply to the Products 
and/or Service Offerings ordered.  In the event of inconsistencies between the terms of any Schedule and 
these General Terms, the Schedule shall take precedence.  In the event of any inconsistencies between the 
terms of an order and the Master Agreement, the order shall take precedence.  The Master Agreement and 
orders may not be modified and the rights and restrictions may not be altered or waived except in a writing 
signed or accepted online through the Oracle Store by authorized representatives of You and of Oracle.  Any 
notice required under the Master Agreement shall be provided to the other party in writing.   
 

10. LIMITATION OF LIABILITY 
 

NEITHER PARTY SHALL BE LIABLE FOR ANY LOSS OF PROFITS, REVENUE, DATA, OR DATA USE.  
ORACLE’S MAXIMUM LIABILITY FOR ANY DAMAGES ARISING OUT OF OR RELATED TO THE 
MASTER AGREEMENT OR YOUR ORDER, WHETHER IN CONTRACT OR TORT, OR OTHERWISE, 
SHALL BE LIMITED TO THE AMOUNT OF THE FEES YOU PAID ORACLE UNDER THE SCHEDULE 
GIVING RISE TO THE LIABILITY, AND IF SUCH DAMAGES RESULT FROM YOUR USE OF PRODUCTS 
OR SERVICE OFFERINGS, SUCH LIABILITY SHALL BE LIMITED TO THE FEES YOU PAID ORACLE 
FOR THE DEFICIENT PRODUCT OR SERVICE OFFERINGS GIVING RISE TO THE LIABILITY.   
 

11. EXPORT 
 

Export laws and regulations of the United States and any other relevant local export laws and regulations 
apply to the Products.  You agree that such export laws govern Your use of the Products (including technical 
data) and any Service Offerings deliverables provided under the Master Agreement, and You agree to comply 
with all such export laws and regulations (including “deemed export” and “deemed re-export” 
regulations).  You agree that no data, information, Product and/or materials resulting from Service Offerings 
(or direct product thereof) will be exported, directly or indirectly, in violation of these laws, or will be used for 

http://www.oracle.com/us/legal/privacy/overview/index.html
http://www.oracle.com/us/corporate/contracts/
https://www.oracle.com/corporate/contracts/cloud-services/contracts.html#data-processing
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any purpose prohibited by these laws including, without limitation, nuclear, chemical, or biological weapons 
proliferation, or development of missile technology.   

 
12. FORCE MAJEURE 

 
Neither of us shall be responsible for failure or delay of performance if caused by:  an act of war, hostility, or 
sabotage; act of God; pandemic, electrical, internet, or telecommunication outage that is not caused by the 
obligated party; government restrictions (including the denial or cancellation of any export, import or other 
license); other event outside the reasonable control of the obligated party.  We both will use reasonable 
efforts to mitigate the effect of a force majeure event.  If such event continues for more than 30 days, either 
of us may cancel unperformed Service Offerings and affected orders upon written notice.  This section does 
not excuse either party’s obligation to take reasonable steps to follow its normal disaster recovery procedures 
or Your obligation to pay for Products and Service Offerings ordered or delivered.   
 

13. GOVERNING LAW AND JURISDICTION 
 

The Master Agreement is governed by the laws of the Czech Republic and You and Oracle agree to submit 
to the exclusive jurisdiction of, and venue in, the courts in the Czech Republic in any dispute arising out of or 
relating to the Master Agreement. 
 

14. NOTICE 
 

If You have a dispute with Oracle or if You wish to provide a notice under the Indemnification section of these 
General Terms, or if You become subject to insolvency or other similar legal proceedings, You will promptly 
send written notice to:  Oracle Czech s.r.o., U Trezorky 921/2, Jinonice, 158 00 Praha 5, Czech Republic, 
Attention:  General Counsel, Legal Department. 
 

15. ASSIGNMENT 
 

You may not assign the Master Agreement or give or transfer the Programs, Operating System, Integrated 
Software and/or any Service Offerings or an interest in them to another individual or entity.  If You grant a 
security interest in the Programs, Operating System, Integrated Software and/or any Service Offerings 
deliverables, the secured party has no right to use or transfer the Programs, Operating System, Integrated 
Software and/or any Service Offerings deliverables, and if You decide to finance Your acquisition of any 
Products and/or any Service Offerings, You will follow Oracle’s policies regarding financing which are at 
http://oracle.com/contracts.  The foregoing shall not be construed to limit the rights You may otherwise have 
with respect to the Linux operating system, third party technology or Separately Licensed Third Party 
Technology licensed under open source or similar license terms.   
 

16. OTHER 
 

16.1   Oracle is an independent contractor and we agree that no partnership, joint venture, or agency 
relationship exists between us.  We each will be responsible for paying our own employees, including 
employment related taxes and insurance.   
 
16.2   If any term of the Master Agreement is found to be invalid or unenforceable, the remaining provisions 
will remain effective and such term shall be replaced with a term consistent with the purpose and intent of 
the Master Agreement.   
 
16.3   Except for actions for nonpayment or breach of Oracle’s proprietary rights, no action, regardless of 
form, arising out of or relating to the Master Agreement may be brought by either party more than two years 
after the cause of action has accrued.   
 
16.4   Products and Service Offerings deliverables are not designed for or specifically intended for use in 
nuclear facilities or other hazardous applications.  You agree that it is Your responsibility to ensure safe use 
of Products and Service Offerings deliverables in such applications.   
 
16.5   If requested by an authorized reseller on Your behalf, You agree Oracle may provide a copy of the 
Master Agreement to the authorized reseller to enable the processing of Your order with that authorized 
reseller.   
 
16.6   You understand that Oracle’s business partners, including any third party firms retained by You to 
provide consulting services, are independent of Oracle and are not Oracle’s agents.  Oracle is not liable for 
nor bound by any acts of any such business partner unless (i) the business partner is providing services as 
an Oracle subcontractor in furtherance of an order placed under the Master Agreement and (ii) only to the 
same extent as Oracle would be responsible for the performance of Oracle resources under that order.     

http://oracle.com/contracts
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16.7   For software (i) that is part of Programs, Operating Systems, Integrated Software or Integrated Software 
Options (or all four) and (ii) that You receive from Oracle in binary form and (iii) that is licensed under an 
open source license that gives You the right to receive the source code for that binary, You may obtain a 
copy of the applicable source code from https://oss.oracle.com/sources/ or 
http://www.oracle.com/goto/opensourcecode.  If the source code for such software was not provided to You 
with the binary, You may also receive a copy of the source code on physical media by submitting a written 
request pursuant to the instructions in the "Written Offer for Source Code" section of the latter website. 

          {{*efdate_es_signer2}} 
The effective date of this agreement shall be ______________________, 20_. (DATE TO BE COMPLETED
BY ORACLE) 

Střední odborná škola 
požární ochrany a Vyšší 

odborná škola požární 
ochrany

Oracle Czech s.r.o. 

{{*_es_signer1_signature     }} {{*_es_signer2_signature     }} 
Signature: ________________________ 

{{*_es_signer1_fullname      }} 
Signature: ________________________ 

{{*_es_signer2_fullname      }} 
Name: ________________________ 

{{*_es_signer1_title              }} 
Name: ________________________ 

{{*_es_signer2_title              }} 
Title: ________________________ 

{{*_es_signer1_date}} 
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This Hardware Schedule (this "Schedule H") is a Schedule to the General Terms to which this Schedule H is 
attached.  The General Terms and this Schedule H, together with the attached Schedule P, Schedule C, and 
Schedule LVM are the Master Agreement.  This Schedule H shall coterminate with the General Terms.    
 
1. DEFINITIONS 

 
1.1 “Commencement Date” for the Hardware, Operating System and Integrated Software refers to the date 
the Hardware is delivered.  For Integrated Software Options, the Commencement Date refers to the date the 

Hardware is delivered or the effective date of the order if shipment of Hardware is not required.   

1.2 “Integrated Software Options” refers to software or programmable code embedded in, installed on, or 
activated on the Hardware that requires one or more unit licenses that You must separately order and agree 

to pay additional fees.  Not all Hardware contains Integrated Software Options; please refer to the Oracle 

Integrated Software Options License Definitions, Rules and Metrics accessible at http://oracle.com/contracts 

(the “Integrated Software Options License Rules”) for the specific Integrated Software Options that may apply 
to specific Hardware.  Oracle reserves the right to designate new software features as Integrated Software 

Options in subsequent releases and that designation will be specified in the applicable documentation and 

in the Integrated Software Options License Rules.   

1.3 Capitalized terms used but not defined in this Schedule H have the meanings set forth in the General 

Terms. 

2. RIGHTS GRANTED 

2.1 Your Hardware order consists of the following items:  Operating System (as defined in Your 

configuration), Integrated Software and all Hardware equipment (including components, options and spare 

parts) specified on the applicable order.  Your Hardware order may also include Integrated Software Options.  

Integrated Software Options may not be activated or used until You separately order them and agree to pay 

additional fees. 

2.2 You have the right to use the Operating System delivered with the Hardware subject to the terms of the 

license agreement(s) delivered with the Hardware.  Current versions of the license agreements are located 

at http://oracle.com/contracts.  You are licensed to use the Operating System and any Operating System 

updates acquired through technical support only as incorporated in, and as part of, the Hardware.  

2.3 You have the limited, non-exclusive, royalty free, non-transferable, non-assignable right to use 

Integrated Software delivered with the Hardware subject to the terms of this Schedule H and the applicable 

documentation.  You are licensed to use that Integrated Software and any Integrated Software updates 

acquired through technical support only as incorporated in, and as part of, the Hardware.  You have the 

limited, non-exclusive, royalty free, non-transferable, non-assignable right to use Integrated Software Options 

that You separately order subject to the terms of this Schedule H, the applicable documentation and the 

Integrated Software Options License Rules; the Integrated Software Options License Rules are incorporated 

in and made a part of this Schedule H.  You are licensed to use those Integrated Software Options and any 

Integrated Software Options updates acquired through technical support only as incorporated in, and as part 

of, the Hardware.  To fully understand Your license right to any Integrated Software Options that You 

separately order, You need to review the Integrated Software Options License Rules.  In the event of any 

conflict between the Master Agreement and the Integrated Software Options License Rules, the Integrated 

Software Options License Rules shall take precedence.   

2.4 The Operating System or Integrated Software or Integrated Software Options (or all three) may include 

separate works, identified in a readme file, notice file or the applicable documentation, which are licensed 

under open source or similar license terms; Your rights to use the Operating System, Integrated Software 

and Integrated Software Options under such terms are not restricted in any way by the Master Agreement 

including this Schedule H.  The appropriate terms associated with such separate works can be found in the 

readme files, notice files or in the documentation accompanying the Operating System, Integrated Software, 

and Integrated Software Options.  

 

 
 

                        SCHEDULE H - Hardware 
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2.5 Upon payment for Hardware-related Service Offerings, You have the non-exclusive, non-assignable, 

royalty free, perpetual, limited right to use for Your internal business operations anything developed by Oracle 

and delivered to You under this Schedule H (“deliverables”); however, certain deliverables may be subject to 
additional license terms provided in the order.    

3. RESTRICTIONS 

3.1 You may only make copies of the Operating System, Integrated Software and Integrated Software 

Options for archival purposes, to replace a defective copy, or for program verification.  You shall not remove 

any copyright notices or labels on the Operating System, Integrated Software or Integrated Software Options.  

You shall not decompile or reverse engineer (unless required by law for interoperability) the Operating 

System or Integrated Software.   

3.2 You acknowledge that to operate certain Hardware, Your facility must meet a minimum set of 

requirements as described in the Hardware documentation.  Such requirements may change from time to 

time, as communicated by Oracle to You in the applicable Hardware documentation.   

3.3 The prohibition on the assignment or transfer of the Operating System or any interest in it under section 

15 of the General Terms shall apply to all Operating Systems licensed under this Schedule H, except to the 

extent that such prohibition is rendered unenforceable under applicable law.   

4. TRIAL PROGRAMS 

Oracle may include additional Programs on the Hardware (e.g., Exadata Storage Server software).  You are 

not authorized to use those Programs unless You have a license specifically granting You the right to do so; 

however, You may use those additional Programs for trial, non-production purposes for up to 30 days from 

the date of delivery provided that You may not use the trial Programs to provide or attend third party training 

on the content and/or functionality of the Programs.  To use any of these Programs after the 30 day trial 

period, You must obtain a license for such Programs from Oracle or an authorized reseller.  If You decide 

not to obtain a license for any Program after the 30 day trial period, You will cease using and promptly delete 

any such Programs from Your computer systems.  Programs licensed for trial purposes are provided “as is” 
and Oracle does not provide technical support or offer any warranties for these Programs.   

5. TECHNICAL SUPPORT  

5.1 Oracle Hardware and Systems Support acquired with Your order may be renewed annually. 

5.2 If ordered, Oracle Hardware and Systems Support (including first year and all subsequent years) is 

provided under  Oracle’s Hardware and Systems Support Policies in effect at the time the technical support 

services are provided.  You agree to cooperate with Oracle and provide the access, resources, materials, 

personnel, information, and consents that Oracle may require in order to perform the technical support 

services.  The Oracle Hardware and Systems Support Policies are incorporated in this Schedule H and are 

subject to change at Oracle’s discretion; however, Oracle will not materially reduce the level of technical 
support services provided during the period for which fees for Oracle Hardware and Systems Support have 

been paid.  You should review the policies prior to entering into the order for technical support services.  You 

may access the current version of the Oracle Hardware and Systems Support Policies at 

http://oracle.com/contracts.   

5.3 Oracle Hardware and Systems Support is effective upon the Commencement Date of the Hardware or 

upon the effective date of the order if shipment of Hardware is not required.   

6. HARDWARE-RELATED SERVICE OFFERINGS 

In addition to technical support, You may order a limited number of Hardware-related Service Offerings under 

this Schedule H as listed in the Hardware-Related Service Offerings document, which is at 

http://oracle.com/contracts.  You agree to provide Oracle with all information, access and full good faith 

cooperation reasonably necessary to enable Oracle to deliver these Service Offerings and You will perform 

the actions identified in the order as Your responsibility.  If while performing these Service Offerings Oracle 

requires access to another vendor’s products that are part of Your system, You will be responsible for 

http://oracle.com/contracts
http://oracle.com/contracts
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acquiring all such products and the appropriate license rights necessary for Oracle to access such products 

on Your behalf.  Service Offerings provided may be related to Your license to use Products owned or 

distributed by Oracle which You acquire under a separate order.  The agreement referenced in that order 

shall govern Your use of such Products.   

7. WARRANTIES, DISCLAIMERS AND EXCLUSIVE REMEDIES 

7.1 Oracle provides a limited warranty (“Oracle Hardware Warranty”) for (i) the Hardware, (ii) the Operating 
System and the Integrated Software and the Integrated Software Options, and (iii) the Operating System 
media, the Integrated Software media and the Integrated Software Options media (“media”, and (i), (ii) and 
(iii) collectively, “Hardware Items”).  Oracle warrants that the Hardware will be free from, and using the 
Operating System and Integrated Software and Integrated Software Options will not cause in the Hardware, 
material defects in materials and workmanship for one year from the date the Hardware is delivered to You.  
Oracle warrants that the media will be free from material defects in materials and workmanship for a period 
of 90 days from the date the media is delivered to You.  You may access a more detailed description of the 
Oracle Hardware Warranty at http://www.oracle.com/us/support/policies/index.html (“Warranty Web Page”).  
Any changes to the Oracle Hardware Warranty specified on the Warranty Web Page will not apply to 
Hardware or media ordered prior to such change.  The Oracle Hardware Warranty applies only to Hardware 
and media that have been (1) manufactured by or for Oracle, and (2) sold by Oracle (either directly or by an 
Oracle-authorized distributor).  The Hardware may be new or like new.  The Oracle Hardware Warranty 
applies to Hardware that is new and Hardware that is like-new which has been remanufactured and certified 
for warranty by Oracle.   
 
7.2 Oracle also warrants that technical support services and Hardware-related Service Offerings (as 

referenced in section 6 above) ordered and provided under this Schedule H will be provided in a professional 

manner consistent with industry standards.  You must notify Oracle of any technical support service or 

Hardware-related Service Offerings warranty deficiencies within 90 days from performance of the deficient 

technical support service or Hardware-related Service Offerings.   

7.3 FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY AND ORACLE’S 
ENTIRE LIABILITY SHALL BE:  (i) THE REPAIR OR, AT ORACLE’S OPTION AND EXPENSE, 
REPLACEMENT OF THE DEFECTIVE HARDWARE ITEM, OR IF SUCH REPAIR OR REPLACEMENT IS 

NOT REASONABLY ACHIEVABLE, THE REFUND OF THE FEES YOU PAID ORACLE FOR THE 

DEFECTIVE HARDWARE ITEM AND THE REFUND OF ANY UNUSED PREPAID TECHNICAL SUPPORT 

FEES YOU HAVE PAID FOR THE DEFECTIVE HARDWARE ITEM; OR (ii) THE REPERFORMANCE OF 

THE DEFICIENT HARDWARE-RELATED SERVICE OFFERINGS; OR, IF ORACLE CANNOT 

SUBSTANTIALLY CORRECT THE DEFICIENCY IN A COMMERCIALLY REASONABLE MANNER, YOU 

MAY END THE DEFICIENT HARDWARE-RELATED SERVICE OFFERINGS AND RECOVER THE FEES 

YOU PAID TO ORACLE FOR THE DEFICIENT HARDWARE-RELATED SERVICE OFFERINGS.  TO THE 

EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE EXCLUSIVE AND THERE ARE NO 

OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS WITH RESPECT TO THE ABOVE 

ITEMS, INCLUDING ANY WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR 

A PARTICULAR PURPOSE.   

7.4 Replacement units for defective parts or Hardware Items replaced under the Oracle Hardware Warranty 
may be new or like new quality.  Such replacement units assume the warranty status of the Hardware into 
which they are installed and have no separate or independent warranty of any kind.  Title in all defective parts 
or Hardware Items shall transfer back to Oracle upon removal from the Hardware.   

 
7.5 ORACLE DOES NOT WARRANT UNINTERRUPTED OR ERROR-FREE OPERATION OF THE 

HARDWARE, OPERATING SYSTEM, INTEGRATED SOFTWARE, INTEGRATED SOFTWARE OPTIONS 

OR MEDIA.   

7.6 No warranty will apply to any Hardware, Operating System, Integrated Software, Integrated Software  

Options or media which has been: 

a. modified, altered or adapted without Oracle’s written consent (including modification or removal of 

the Oracle/Sun  serial number tag on the Hardware); 

b. maltreated or used in a manner other than in accordance with the relevant documentation; 

http://www.oracle.com/us/support/policies/index.html
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c. repaired by any third party in a manner which fails to meet Oracle’s quality standards; 

d. improperly installed by any party other than Oracle or an authorized Oracle certified installation 

partner; 

e. used with equipment or software not covered by an Oracle warranty, to the extent that the problems 

are attributable to such use;  

f. relocated, to the extent that problems are attributable to such relocation; 

g. used directly or indirectly in supporting activities prohibited by U.S. or other national export 

regulations; 

h. used by parties appearing on the then-current U.S. export exclusion list; 

i. relocated to countries subject to U.S. trade embargo or restrictions; 

j. used remotely to facilitate any activities for parties or in the countries referenced in 7.6(h) and 7.6(i) 

above; or 

k. purchased from any entity other than Oracle or an Oracle authorized reseller.   

7.7 The Oracle Hardware Warranty does not apply to normal wear of the Hardware or media.  The Oracle 

Hardware Warranty is extended only to the original purchaser or original lessee of the Hardware and may be 

void in the event that title to the Hardware is transferred to a third party.   

8. AUDIT 

Upon 45 days written notice, Oracle may audit Your use of the Operating System, Integrated Software and 

Integrated Software Options.  You agree to cooperate with Oracle’s audit and provide reasonable assistance 
and access to information.  Any such audit shall not unreasonably interfere with Your normal business 

operations.  You agree to pay within 30 days of written notification any fees applicable to Your use of the 

Operating System, Integrated Software and Integrated Software Options in excess of Your license rights.  If 

You do not pay, Oracle can end (a) Service Offerings (including technical support) related to the Operating 

System, Integrated Software and Integrated Software Options, (b) licenses of the Operating System, 

Integrated Software and Integrated Software Options ordered under this Schedule H and related agreements 

and/or (c) the Master Agreement.  You agree that Oracle shall not be responsible for any of Your costs 

incurred in cooperating with the audit.   

9. ORDER LOGISTICS 

9.1 Delivery, Installation and Acceptance of Hardware 

9.1.1 You are responsible for installation of the Hardware unless You purchase installation services 

from Oracle for that Hardware.   

9.1.2 Oracle will deliver the Hardware in accordance with Oracle’s Order and Delivery Policies which 
are in effect at the time of Your order and which may be accessed at http://oracle.com/contracts.  Oracle 

will use the delivery address specified by You on Your purchasing document or when Your purchasing 

document does not indicate a ship to address, the location specified on the order and the delivery terms 

in the Order and Delivery Policies that are applicable to Your country of destination will apply   

9.1.3 Acceptance of the Hardware is deemed to occur on delivery.   

9.1.4 Oracle may make and invoice You for partial deliveries.   

9.1.5 Oracle may make substitutions and modifications to the Hardware that do not cause a material 

adverse effect in overall Hardware performance.   

http://oracle.com/contracts
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9.1.6 Oracle will use its reasonable commercial efforts to deliver the Hardware within a timeframe 

that is consistent with Oracle’s past practices regarding the amount and type of Hardware that You have 
ordered.   

9.2 Delivery and Installation of Integrated Software Options 

9.2.1 You are responsible for installation of the Integrated Software Options unless the Integrated 

Software Options have been pre-installed by Oracle on the Hardware You are purchasing under the 

order or unless You purchase installation services from Oracle for the Integrated Software Options. 

9.2.2 Oracle has made available to You for electronic download at the electronic delivery web site 

located at the following Internet URL:  http://edelivery.oracle.com the Integrated Software Options listed 

in the order.  Through the Internet URL, You can access and electronically download to Your location 

the latest production release as of the effective date of the applicable order of the Integrated Software 

Options and related documentation for the Integrated Software Options listed.  Provided that You have 

continuously maintained technical support for the listed Integrated Software Options, You may continue 

to download the Integrated Software Options and related documentation.  Please be advised that not all 

Integrated Software Options are available on all Hardware/Operating System combinations.  For the 

most recent Integrated Software Options availability please check the electronic delivery web site 

specified above.  You acknowledge that Oracle is under no further delivery obligation with respect to 

Integrated Software Options under the applicable order, electronic download or otherwise. 

9.3 Transfer of Title 

Title to the Hardware will transfer upon delivery.    

9.4 Territory 

The Hardware shall be installed in the country/countries that You specify as the delivery location on Your 

purchasing document or when Your purchasing document does not indicate a ship to address, the location 

specified in the order.   

9.5 Pricing, Invoicing, and Payment Obligation   

9.5.1 You may change a Hardware order prior to shipment subject to the then current change order 

fee as established by Oracle from time to time.  The applicable change order fees and a description of 

allowed changes are defined in the Order and Delivery Policies, which may be accessed at 

http://oracle.com/contracts. 

9.5.2 In entering into payment obligations under an order, You agree and acknowledge that You have 

not relied on the future availability of any Hardware, Program or updates.  However, (a) if You order 

technical support, the preceding sentence does not relieve Oracle of its obligation to provide such 

technical support under the Master Agreement, if and when available, in accordance with Oracle’s then 
current technical support policies, and (b) the preceding sentence does not change the rights granted to 

You under an order and the Master Agreement.   

9.5.3 Hardware and Integrated Software Options fees are invoiced as of the respective 

Commencement Dates. 

9.5.4 Hardware-related Service Offering fees are invoiced in advance of the Hardware-related 

Service Offering performance; specifically, technical support fees are invoiced annually in advance.  The 

period of performance for all Hardware-related Service Offerings is effective upon the Commencement 

Date of the Hardware or upon the effective date of the order if shipment of Hardware is not required.   

9.5.5 In addition to the prices listed on the order, Oracle will invoice You for any applicable freight 

charges or applicable taxes, and You will be responsible for such charges and taxes notwithstanding 

any express or implied provision in the “Incoterms” referenced in the Order and Delivery Policies.  The 
Order and Delivery Policies may be accessed at http://oracle.com/contracts.    

http://edelivery.oracle.com/
http://oracle.com/contracts
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This Program Schedule (this “Schedule P") is a Schedule to the General Terms to which this Schedule P is 

attached.  The General Terms and this Schedule P, together with the attached Schedule H, Schedule C, and 

Schedule LVM are the Master Agreement.  This Schedule P shall coterminate with the General Terms. 

1. DEFINITIONS 

1.1 “Commencement Date” refers to the date of shipment of tangible media or the effective date of the 

order if shipment of tangible media is not required (if the order was placed through the Oracle store, the 

effective date is the date the order was submitted to Oracle).       

1.2 Capitalized terms used but not defined in this Schedule P have the meanings set forth in the General 

Terms. 

2. RIGHTS GRANTED 

2.1 Upon Oracle’s acceptance of Your order, You have the non-exclusive, non-assignable, royalty free, 

perpetual (unless otherwise specified in the order), limited right to use the Programs and receive any 

Program-related Service Offerings You ordered solely for Your internal business operations and subject to 

the terms of the Master Agreement, including the definitions and rules set forth in the order and the Program 

Documentation.       

2.2 Upon payment for Program-related Service Offerings, You have the non-exclusive, non-assignable, 

royalty free, perpetual, limited right to use for Your internal business operations anything developed by Oracle 

and delivered to You under this Schedule P (“deliverables”); however, certain deliverables may be subject to 
additional license terms provided in the order.    

2.3 You may allow Your agents and contractors (including, without limitation, outsourcers) to use the 

Programs and deliverables for Your internal business operations and You are responsible for their 

compliance with the General Terms and this Schedule P in such use.  For Programs that are specifically 

designed to allow Your customers and suppliers to interact with You in the furtherance of Your internal 

business operations, such use is allowed under the General Terms and this Schedule P.   

2.4 You may make a sufficient number of copies of each Program for Your licensed use and one copy of 

each Program media.   

3. RESTRICTIONS 

3.1 The Programs may contain or require the use of third party technology that is provided with the 

Programs.  Oracle may provide certain notices to You in Program Documentation, readmes or notice files in 

connection with such third party technology.  Third party technology will be licensed to You either under the 

terms of the Master Agreement or, if specified in the Program Documentation, readmes or notice files, under 

Separate Terms.  Your rights to use Separately Licensed Third Party Technology under Separate Terms are 

not restricted in any way by the Master Agreement.  However, for clarity, notwithstanding the existence of a 

notice, third party technology that is not Separately Licensed Third Party Technology shall be deemed part 

of the Programs and is licensed to You under the terms of the Master Agreement.   

If You are permitted under an order to distribute the Programs, You must include with the distribution all such 

notices and any associated source code for Separately Licensed Third Party Technology as specified, in the 

form and to the extent such source code is provided by Oracle, and You must distribute Separately Licensed 

Third Party Technology under Separate Terms (in the form and to the extent Separate Terms are provided 

by Oracle).  Notwithstanding the foregoing, Your rights to the Programs are solely limited to the rights granted 

in Your order.      

3.2 You may not:  

a. remove or modify any Program markings or any notice of Oracle’s or its licensors’ proprietary rights;  
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b. make the Programs or materials resulting from the Service Offerings available in any manner to any 

third party for use in the third party’s business operations (unless such access is expressly permitted 
for the specific Program license or materials from the Service Offerings you have acquired);   

c. cause or permit reverse engineering (unless required by law for interoperability), disassembly or 

decompilation of the Programs (the foregoing prohibition includes but is not limited to review of data 

structures or similar materials produced by Programs);   

d. disclose results of any Program benchmark tests without Oracle’s prior written consent. 

3.3 The prohibition on the assignment or transfer of the Programs or any interest in them under section 15 

of the General Terms shall apply to all Programs licensed under this Schedule P, except to the extent that 

such prohibition is rendered unenforceable under applicable law. 

4. TRIAL PROGRAMS 

You may order trial Programs, or Oracle may include additional Programs with Your order which You may 

use for trial, non-production purposes only.  You may not use the trial Programs to provide or attend third 

party training on the content and/or functionality of the Programs.  You have 30 days from the 

Commencement Date to evaluate these Programs.  To use any of these Programs after the 30 day trial 

period, You must obtain a license for such Programs from Oracle or an authorized reseller.  If You decide 

not to obtain a license for any Program after the 30 day trial period, You will cease using and promptly delete 

any such Programs from Your computer systems.  Programs licensed for trial purposes are provided “as is” 
and Oracle does not provide technical support or offer any warranties for these Programs.   

5. TECHNICAL SUPPORT 

5.1 For purposes of an order, technical support consists of Oracle’s annual technical support services You 
may have ordered from Oracle or an authorized reseller for the Programs.  If ordered, annual technical 

support (including first year and all subsequent years) is provided under Oracle’s technical support policies 
in effect at the time the technical support services are provided.  You agree to cooperate with Oracle and 

provide the access, resources, materials, personnel, information and consents that Oracle may require in 

order to perform the technical support services.  The technical support policies are incorporated in this 

Schedule P and are subject to change at Oracle’s discretion; however, Oracle policy changes will not result 
in a material reduction in the level of technical support services provided for supported Programs during the 

period for which fees for technical support have been paid.  You should review the policies prior to entering 

into the order for the applicable technical support services.  You may access the current version of the 

technical support policies at http://oracle.com/contracts.   

5.2 Software Update License & Support (or any successor technical support offering to Software Update 

License & Support, “SULS”) acquired with Your order may be renewed annually.  If Your order is fulfilled by 
an authorized reseller, the fee for SULS for the first renewal year will be the price quoted to You by Your 

authorized reseller.   

5.3 If You decide to purchase technical support for any Program license within a license set, You are required 

to purchase technical support at the same level for all licenses within that license set.  You may desupport a 

subset of licenses in a license set only if You agree to terminate that subset of licenses.  The technical support 

fees for the remaining licenses will be priced in accordance with the technical support policies in effect at the 

time of termination.  Oracle’s license set definition is available in the current technical support policies.  If 
You decide not to purchase technical support, You may not update any unsupported Program licenses with 

new versions of the Program.   

6. PROGRAM-RELATED SERVICE OFFERINGS 

In addition to technical support, You may order a limited number of Program-related Service Offerings under 

this Schedule P as listed in the Program-Related Service Offerings document, which is at 

http://oracle.com/contracts.  You agree to provide Oracle with all information, access and full good faith 

cooperation reasonably necessary to enable Oracle to deliver these Service Offerings and You will perform 

the actions identified in the order as Your responsibility.  If while performing these Service Offerings Oracle 

http://oracle.com/contracts
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requires access to another vendor’s products that are part of Your system, You will be responsible for 
acquiring all such products and the appropriate license rights necessary for Oracle to access such products 

on Your behalf.  Service Offerings provided may be related to Your license to use Programs owned or 

distributed by Oracle which You acquire under a separate order.  The agreement referenced in that order 

shall govern Your use of such Programs.   

7. WARRANTIES, DISCLAIMERS AND EXCLUSIVE REMEDIES 

7.1 Oracle warrants that a Program licensed to You will operate in all material respects as described in the 

applicable Program Documentation for a period of one year after delivery (i.e., via physical shipment or 

electronic download).  You must notify Oracle of any Program warranty deficiency within one year after 

delivery.  Oracle also warrants that technical support services and Program-related Service Offerings (as 

referenced in section 6 above) ordered and provided under this Schedule P will be provided in a professional 

manner consistent with industry standards.  You must notify Oracle of any technical support service or 

Program-related Service Offerings warranty deficiencies within 90 days from performance of the deficient 

technical support service or Program-related Service Offerings.   

7.2 ORACLE DOES NOT GUARANTEE THAT THE PROGRAMS WILL PERFORM ERROR-FREE OR 

UNINTERRUPTED OR THAT ORACLE WILL CORRECT ALL PROGRAM ERRORS.  

7.3 FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY AND ORACLE’S 
ENTIRE LIABILITY SHALL BE:  (A) THE CORRECTION OF PROGRAM ERRORS THAT CAUSE 

BREACH OF THE WARRANTY; OR, IF ORACLE CANNOT SUBSTANTIALLY CORRECT THE ERRORS 

OF THE APPLICABLE PROGRAM LICENSE IN A COMMERCIALLY REASONABLE MANNER, YOU 

MAY END YOUR PROGRAM LICENSE AND RECOVER THE FEES YOU PAID TO ORACLE FOR THE 

PROGRAM LICENSE AND ANY UNUSED, PREPAID TECHNICAL SUPPORT FEES YOU HAVE PAID 

FOR THE PROGRAM LICENSE; OR (B) THE REPERFORMANCE OF THE DEFICIENT PROGRAM-

RELATED SERVICE OFFERINGS; OR, IF ORACLE CANNOT SUBSTANTIALLY CORRECT THE 

DEFICIENCY IN A COMMERCIALLY REASONABLE MANNER, YOU MAY END THE DEFICIENT 

PROGRAM-RELATED SERVICE OFFERINGS AND RECOVER THE FEES YOU PAID TO ORACLE FOR 

THE DEFICIENT PROGRAM-RELATED SERVICE OFFERINGS.   

7.4 TO THE EXTENT NOT PROHIBITED BY LAW, THIS WARRANTY IS EXCLUSIVE AND THERE ARE 

NO OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS, INCLUDING WARRANTIES OR 

CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

8. AUDIT 

Upon 45 days written notice, Oracle may audit Your use of the Programs to ensure Your use of the Programs 

is in compliance with the terms of the applicable order and the Master Agreement.  Any such audit shall not 

unreasonably interfere with Your normal business operations.   

You agree to cooperate with Oracle’s audit and provide reasonable assistance and access to information 

reasonably requested by Oracle.  Such assistance shall include, but shall not be limited to, the running of 

Oracle data measurement tools on Your servers and providing the resulting data to Oracle.    

The performance of the audit and non-public data obtained during the audit (including findings or reports that 

result from the audit) shall be subject to the provisions of section 8 (Nondisclosure) of the General Terms.   

If the audit identifies non-compliance, You agree to remedy (which may include, without limitation, the 

payment of any fees for additional licenses for Programs) such non-compliance within 30 days of written 

notification of that non-compliance.  If You do not remedy the non-compliance, Oracle can end (a) Program-

related Service Offerings (including technical support), (b) Program licenses ordered under this Schedule P 

and related agreements and/or (c) the Master Agreement.  You agree that Oracle shall not be responsible 

for any of Your costs incurred in cooperating with the audit.  

9. ORDER LOGISTICS 

9.1 Delivery and Installation 
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9.1.1 You are responsible for installation of the Programs unless the Programs have been pre-

installed by Oracle on the Hardware You are purchasing under the order or unless You purchase 

installation services from Oracle for those Programs.    

9.1.2 Oracle has made available to You for electronic download at the electronic delivery web site 
located at the following Internet URL:  http://edelivery.oracle.com the Programs listed in the Programs 
and Program Support Service Offerings section of the applicable order.  Through the Internet URL, You 
can access and electronically download to Your location the latest production release as of the effective 
date of the applicable order of the software and related Program Documentation for each Program listed.  
Provided that You have continuously maintained technical support for the listed Programs, You may 
continue to download the Programs and related Program Documentation.  Please be advised that not 
all Programs are available on all hardware/operating system combinations.  For the most recent Program 
availability please check the electronic delivery web site specified above.  You acknowledge that Oracle 
is under no further delivery obligation with respect to Programs under the applicable order, electronic 
download or otherwise. 
 
9.1.3 If ordered, Oracle will deliver the tangible media to the delivery address specified on the 
applicable order.  You agree to pay applicable media and shipping charges.  The applicable shipping 
terms for the delivery of tangible media are:  FCA Dublin, Ireland (Incoterms 2010). 
 

9.2 Territory 

              The Programs shall be used in the country/countries specified in the order.   

9.3 Pricing, Invoicing and Payment Obligation 

9.3.1 In entering into payment obligations under an order, You agree and acknowledge that You have 

not relied on the future availability of any Program or updates.  However, (a) if You order technical 

support, the preceding sentence does not relieve Oracle of its obligation to provide such technical 

support under the Master Agreement, if and when available, in accordance with Oracle’s then current 
technical support policies, and (b) the preceding sentence does not change the rights granted to You 

under an order and the Master Agreement.   

9.3.2 Program fees are invoiced as of the Commencement Date.   

9.3.3 Program-related Service Offering fees are invoiced in advance of the Program-related Service 

Offering performance; specifically, technical support fees are invoiced annually in advance.  The period 

of performance for all Program-related Service Offerings is effective upon the Commencement Date.   

9.3.4 In addition to the prices listed on the order, Oracle will invoice You for any applicable shipping 

charges or applicable taxes and You will be responsible for such charges and taxes. 

10. LICENSE DEFINITION AND RULES 

To fully understand Your license grant, You need to review the definition for the licensing metric and term 

designation as well as the licensing rules which may be viewed at http://www.oracle.com/contracts.   

  

http://edelivery.oracle.com/
http://www.oracle.com/contracts
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This Cloud Services Schedule (this “Schedule C") is a Schedule to the General Terms to which this Schedule C is 

attached. The General Terms and this Schedule C, together with the attached Schedule H, Schedule P and 

Schedule LVM are the Master Agreement.  This Schedule C shall coterminate with the General Terms.   

1. USE OF THE SERVICES 
 

1.1 Oracle will make the Oracle services listed in Your order (the “Services”) available to You 
pursuant to the Master Agreement and Your order.  Except as otherwise stated in the Master 
Agreement or Your order, You have the non-exclusive, worldwide, limited right to use the Services 
during the period defined in Your order, unless earlier terminated in accordance with the Master 
Agreement or Your order (the “Services Period”), solely for Your internal business operations.  You 
may allow Your Users (as defined below) to use the Services for this purpose, and You are responsible 
for their compliance with the Master Agreement and Your order. 
 
1.2 The Service Specifications describe and govern the Services.  During the Services Period, we 
may update the Services and Service Specifications to reflect changes in, among other things, 
laws, regulations, rules, technology, industry practices, patterns of system use, and availability of Third 
Party Content.  Oracle updates to the Services or Service Specifications will not materially reduce the 
level of performance, functionality, security or availability of the Services during the Services Period of 
Your order. 
 
1.3 You may not, and may not cause or permit others to:  (a) use the Services to harass any 
person; cause damage or injury to any person or property; publish any material that is false, defamatory, 
harassing or obscene; violate privacy rights; promote bigotry, racism, hatred or harm; send unsolicited 
bulk e-mail, junk mail, spam or chain letters; infringe property rights; or otherwise violate applicable 
laws, ordinances or regulations; (b) perform or disclose any benchmarking, o r  availability testing of 
the Services; (c) perform or disclose any performance or vulnerability testing of the Services without 
Oracle’s prior written approval, or perform o r  disclose network discovery, port and service identification, 
vulnerability scanning, password cracking, or  remote access test ing of the Services; or (d) use the 
Services to perform cyber currency or crypto currency mining ((a) through (d) collectively, the “Acceptable 
Use Policy”).  In addition to other rights that we have in the Master Agreement and Your order, we have 
the right to take remedial action if the Acceptable Use Policy is violated, and such remedial action 
may include removing or disabling access to material that violates the policy. 
 

2. FEES AND PAYMENT 

 

2.1 Once placed, Your order is non-cancelable and the sums paid nonrefundable, except as 
provided in the Master Agreement or Your order.  Fees for Services listed in an order are exclusive of 
taxes and expenses. 
 
2.2 If You exceed the quantity of Services ordered, then You promptly must purchase and pay fees 
for the excess quantity. 
 

3. OWNERSHIP RIGHTS AND RESTRICTIONS 

  

3.1 You or Your licensors retain all ownership and intellectual property rights in and to Your Content 
(as defined below).  We or our licensors retain all ownership and intellectual property rights in and to the 
Services, derivative works thereof, and anything developed or delivered by or on behalf of us under the 
Master Agreement. 
 
3.2 You may have access to Third Party Content through use of the Services.  Unless otherwise 
stated in Your order, all ownership and intellectual property rights in and to Third Party Content and the 
use of such content is governed by separate third party terms between You and the third party. 
 
3.3 You grant us the right to host, use, process, display and transmit Your Content to provide 
the Services pursuant to and in accordance with the Master Agreement and Your order.  You have sole 
responsibility for the accuracy, quality, integrity, legality, reliability, and appropriateness of Your Content, 
and for obtaining all rights related to Your Content required by Oracle to perform the Services. 
 
3.4 You may not, and may not cause or permit others to: (a) modify, make derivative works of, 
disassemble, decompile, reverse engineer, reproduce, republish, download or copy any part of the 
Services (including data structures or similar materials produced by programs); (b) access or use the 
Services to build or support, directly or indirectly, products or services competitive to Oracle; or (c) 

 
 

                         Schedule C – Cloud Services  
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license, sell, transfer, assign, distribute, outsource, permit timesharing or service bureau use of, 
commercially exploit, or make available the Services to any third party except as permitted by the 
Master Agreement or Your order. 
 

4. NONDISCLOSURE 
 

Your Content residing in the Services will be considered Confidential Information subject to the terms of 

this section, Section 8 of the General Terms and Your order.  Oracle will protect the confidentiality of Your 

Content residing in the Services for as long as such information resides in the Services.  Oracle will protect 

the confidentiality of Your Content residing in the Services in accordance with the Oracle security 

practices defined as part of the Service Specifications applicable to Your order. 

5. PROTECTION OF YOUR CONTENT 
 

5.1 In order to protect Your Content provided to Oracle as part of the provision of the Services, 
Oracle will comply with the applicable administrative, physical, technical and other safeguards, and other 
applicable aspects of system and content management, available at 
http://www.oracle.com/us/corporate/contracts/cloud-services/index.html.  
 
5.2 To the extent Your Content includes Personal Data (as that term is defined in the applicable data 
privacy policies and the Data Processing Agreement (as that term is defined below)), Oracle will 
furthermore comply with the following: 
 

a. the relevant Oracle privacy policies applicable to the Services, available at 
http://www.oracle.com/us/legal/privacy/overview/index.html; and 
 

b. the applicable version of the Data Processing Agreement for Oracle Services (the “Data Processing 
Agreement”), unless stated otherwise in Your order.  The version of the Data Processing Agreement 
applicable to Your order (a) is available at https://www.oracle.com/corporate/contracts/cloud-
services/contracts.html#data-processing and is incorporated herein by reference, and (b) will 
remain in force during the Services Period of Your order.  In the event of any conflict between the 
terms of the Data Processing Agreement and the terms of the Service Specifications (including any 
applicable Oracle privacy policies), the terms of the Data Processing Agreement shall take 
precedence.   

 
5.3 Without prejudice to Sections 5.1 and 5.2 above, You are responsible for (a) any required 
notices, consents and/or authorizations related to Your provision of, and our processing of, Your Content 
(including any Personal Data) as part of the Services(b )  any security vulnerabilities, and the 
consequences of such vulnerabilities, arising from Your Content, including any viruses, Trojan horses, 
worms or other harmful programming routines contained in Your Content, and (c) any use by You or 
Your Users of the Services in a manner that is inconsistent with the terms of the Master Agreement.  To 
the extent You disclose or transmit Your Content to a third party we are no longer responsible for the 
security, integrity, or confidentiality of such content outside of Oracle’s control. 
  
5.4 Unless otherwise specified in Your order (including in the Service Specifications), Your Content 
may not include any sensitive o r  s p e c i a l  data that imposes specific data security or data protection 
obligations on Oracle in addition to or different from those specified in the Service Specifications.  If 
available for the Services, You may purchase additional services from us, (e.g., Oracle Payment Card 
Industry Compliance Services) designed to address specific data security or data protection requirements 
applicable to such sensitive or special data You seek to include in Your Content.  .  
 

6. WARRANTIES, DISCLAIMERS AND EXCLUSIVE REMEDIES 

 

6.1 Each party represents that it has validly entered into the Master Agreement and that it has the 
power and authority to do so.  We warrant that during the Services Period, we will perform the Services 
using commercially reasonable care and skill in all material respects as described in the Service 
Specifications.  If the Services provided to You were not performed as warranted, You must promptly 
provide us with a written notice that describes the deficiency in the Services (including, as applicable, 
the service request number notifying us of the deficiency in the Services). 
 

6.2 WE DO NOT WARRANT THAT THE SERVICES WILL BE PERFORMED ERROR-FREE 
OR UNINTERRUPTED, THAT WE WILL CORRECT ALL SERVICES ERRORS, OR THAT THE 
SERVICES WILL MEET YOUR REQUIREMENTS OR EXPECTATIONS.  WE ARE NOT 
RESPONSIBLE FOR ANY ISSUES RELATED TO THE PERFORMANCE, OPERATION OR 
SECURITY OF THE SERVICES THAT ARISE FROM YOUR CONTENT OR THIRD PARTY CONTENT 

http://www.oracle.com/us/corporate/contracts/cloud-services/index.html
http://www.oracle.com/us/legal/privacy/overview/index.html
https://www.oracle.com/corporate/contracts/cloud-services/contracts.html#data-processing
https://www.oracle.com/corporate/contracts/cloud-services/contracts.html#data-processing
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OR SERVICES PROVIDED BY THIRD PARTIES. 

 
6.3 FOR ANY BREACH OF THE SERVICES WARRANTY, YOUR EXCLUSIVE REMEDY AND 
OUR ENTIRE LIABILITY SHALL BE THE CORRECTION OF THE DEFICIENT SERVICES THAT 
CAUSED THE BREACH OF WARRANTY, OR, IF WE CANNOT SUBSTANTIALLY CORRECT THE 
DEFICIENCY IN A COMMERCIALLY REASONABLE MANNER, YOU MAY END THE DEFICIENT 
SERVICES AND WE WILL REFUND TO YOU THE FEES FOR THE TERMINATED SERVICES THAT 
YOU PRE-PAID TO US FOR THE PERIOD FOLLOWING THE EFFECTIVE DATE OF TERMINATION. 
 
6.4 TO THE EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE EXCLUSIVE 
AND THERE ARE NO OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS 
INCLUDING FOR SOFTWARE, HARDWARE, SYSTEMS, NETWORKS OR ENVIRONMENTS OR 
FOR MERCHANTABILITY, SATISFACTORY QUALITY AND FITNESS FOR A PARTICULAR 
PURPOSE. 
 

7. LIMITATION OF LIABILITY 

 

7.1 IN NO EVENT WILL EITHER PARTY OR ITS AFFILIATES BE LIABLE FOR ANY INDIRECT, 
CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES, OR ANY 
LOSS OF REVENUE, PROFITS (EXCLUDING FEES UNDER THE MASTER AGREEMENT), SALES, 
DATA, DATA USE, GOODWILL, OR REPUTATION. 
 
7.2 IN NO EVENT SHALL THE AGGREGATE LIABILITY OF ORACLE AND OUR AFFILIATES 
ARISING OUT OF OR RELATED TO THE MASTER AGREEMENT OR YOUR ORDER, WHETHER 
IN CONTRACT, TORT, OR OTHERWISE, EXCEED THE TOTAL AMOUNTS ACTUALLY PAID 
UNDER YOUR ORDER FOR THE SERVICES GIVING RISE TO THE LIABILITY DURING THE 
TWELVE (12) MONTHS IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO SUCH LIABILITY. 
 

8. ADDITIONAL INFRINGEMENT INDEMNIFICATION TERMS 

 

8.1 If Oracle is the Provider and exercises its option under Section 5.2 of the General Terms to end 
the license for and require the return of Material that is a component of the Services, including Oracle 
Software, then Oracle will refund any unused, prepaid fees that You have paid for such Material.  
If such Material is third party technology and the terms of the third party license do not allow Oracle to 
terminate the license, then Oracle may, upon 30 days prior written notice, end the Services associated 
with such Material and refund to You any unused, prepaid fees for such Services. 
 
8.2 We will not indemnify You to the extent that an infringement claim is based on Third Party 
Content or any Material from a third party portal or other external source that is accessible or made 
available to You within or by the Services (e.g., a social media post from a third party blog or forum, a 
third party Web page accessed via a hyperlink, marketing data from third party data providers, etc.). 
 
8.3 The phrase “user documentation” in the first sentence of Section 5.6 of the General Terms 
includes the Service Specifications referenced in Your order for Services. 

 
9. TERM AND TERMINATION 
 

9.1 Services shall be provided for the Services Period defined in Your order.   
 
9.2 We may suspend Your or Your Users’ access to, or use of, the Services if we believe that:  
(a) there is a significant threat to the functionality, security, integrity, or availability of the Services or 
any content, data, or applications in the Services; (b) You or Your Users are accessing or using the 
Services to commit an illegal act; or (c) there is a violation of the Acceptable Use Policy.  When 
reasonably practicable and lawfully permitted, we will provide You with advance notice of any such 
suspension.  We will use reasonable efforts to re-establish the Services promptly after we determine 
that the issue causing the suspension has been resolved.  During any suspension period, we will 
make Your Content (as it existed on the suspension date) available to You.  Any suspension under 
this section shall not excuse You from Your obligation to make payments under the Master Agreement. 
 
9.3 If either of us breaches a material term of the Master Agreement or any order, and fails to correct 
the breach within 30 days of written specification of the breach, then the breaching party is in default and 
the non-breaching party may terminate (a) in the case of breach of any order, the order under which the 
breach occurred; or (b) in the case of breach of the Agreement, the Agreement and any orders that have 
been placed under the Agreement.  If Oracle terminates any orders as specified in the preceding 
sentence, You must pay within 30 days all amounts that have accrued prior to such termination, as 
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well as all sums remaining unpaid for the Services under such order(s) plus related taxes and expenses.  
Except for nonpayment of fees, the nonbreaching party may agree in its sole discretion to extend the 30 
day period for so long as the breaching party continues reasonable efforts to cure the breach.  You agree 
that if You are in default under the Master Agreement, You may not use those Services ordered. 
 
9.4 At the end of the Services Period, we will make Your Content (as it existed at the end of the 
Services Period) available for retrieval by You during a retrieval period set out in the Service 
Specifications.  At the end of such retrieval period, and except as may be required by law, we will 
delete or otherwise render unrecoverable any of Your Content that remains in the Services.  Our data 
deletion practices are described in more detail in the Service Specifications.   

 
10. THIRD-PARTY CONTENT, SERVICES AND WEBSITES 

 
10.1 The Services may enable You to link to, transfer Your Content or Third Party Content to, or 
otherwise access third parties’ websites, platforms, content, products, services, and information (“Third 
Party Services”).  Oracle does not control and is not responsible for such Third Party Services.  You are 
solely responsible for complying with the terms of access and use of Third Party Services, and if Oracle 
accesses or uses any Third Party Services on Your behalf to facilitate performance of the Services, You 
are solely responsible for ensuring that such access and use, including through passwords, credentials 
or tokens issued or otherwise made available to You, is authorized by the terms of access and use for 
such services.  If You transfer or cause the transfer of Your Content or Third Party Content from the 
Services to a Third Party Service or other location, that transfer constitutes a distribution by You and not 
by Oracle. 
 
10.2 Any Third Party Content we make accessible is provided on an “as-is” and “as available” basis 
without any warranty of any kind.  You acknowledge and agree that we are not responsible for, and 
have no obligation to control, monitor, or correct, Third Party Content.  We disclaim all liabilities arising 
from or related to Third Party Content. 
 
10.3 You acknowledge that:  (i) the nature, type, quality and availability of Third Party Content may 
change at any time during the Services Period; and (ii) features of the Services that interoperate with 
Third Party Services such as Facebook™, YouTube™ and Twitter™, etc., depend on the continuing 
availability of such third parties’ respective application programming interfaces (APIs). We may need to 
update, change or modify the Services under the Master Agreement as a result of a change in, or 
unavailability of, such Third Party Content, Third Party Services or APIs.  If any third party ceases to make 
its Third Party Content or APIs available on reasonable terms for the Services, as determined by us in 
our sole discretion, we may cease providing access to the affected Third Party Content or Third Party 
Services without any liability to You.  Any changes to Third Party Content, Third Party Services or APIs, 
including their unavailability, during the Services Period does not affect Your obligations under the Master 
Agreement or the applicable order, and You will not be entitled to any refund, credit or other compensation 
due to any such changes. 

 
11. SERVICE MONITORING, ANALYSES AND ORACLE SOFTWARE 

 

11.1 We continuously monitor the Services to facilitate Oracle’s operation of the Services; to help 
resolve Your service requests; to detect and address threats to the functionality, security, integrity, 
and availability of the Services as well as any content, data, or applications in the Services; and to 
detect and address illegal acts or violations of the Acceptable Use Policy.  Oracle monitoring tools 
do not collect or store any of Your Content residing in the Services, except as needed for such 
purposes.  Oracle does not monitor, and does not address issues with, non-Oracle software provided 
by You or any of Your Users that is stored in, or run on or through, the Services.  Information collected 
by Oracle monitoring tools (excluding Your Content) may also be used to assist in managing Oracle’s 
product and service portfolio, to help Oracle address deficiencies in its product and service offerings, and 
for license management purposes. 
 
11.2 We may (i) compile statistical and other information related to the performance, operation and 
use of the Services, and (ii) use data from the Services in aggregated form for security and operations 
management, to create statistical analyses, and for research and development purposes (clauses i and 
ii are collectively referred to as “Service Analyses”).  We may make Service Analyses publicly available; 
however, Service Analyses will not incorporate Your Content, Personal Data or Confidential 
Information in a form that could serve to identify You or any individual.  We retain all intellectual 
property rights in Service Analyses. 
 

11.3 We may provide You with the ability to obtain certain Oracle Software (as defined below) for use 
with the Services.  If we provide Oracle Software to You and do not specify separate terms for such 
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software, then such Oracle Software is provided as part of the Services and You have the non-exclusive, 
worldwide, limited right to use such Oracle Software, subject to the terms of the Master Agreement and 
Your order (except for separately licensed elements of the Oracle Software, which separately licensed 
elements are governed by the applicable separate terms), solely to facilitate Your use of the Services.  You 
may allow Your Users to use the Oracle Software for this purpose, and You are responsible for their 
compliance with the license terms.  Your right to use any Oracle Software will terminate upon the earlier of 
our notice (by web posting or otherwise) or the end of the Services associated with the Oracle Software.  
Notwithstanding the foregoing, if Oracle Software is licensed to You under separate terms, then Your use 
of such software is governed by the separate terms.  Your right to use any part of the Oracle Software that 
is licensed under the separate terms is not restricted in any way by the Master Agreement. 

 
12. ADDITIONAL EXPORT TERMS 

 

You acknowledge that the Services are designed with capabilities for You and Your Users to access the 

Services without regard to geographic location and to transfer or otherwise move Your Content between 

the Services and other locations such as User workstations.  You are solely responsible for the 

authorization and management of User accounts across geographic locations, as well as export control 

and geographic transfer of Your Content. 

 

13. ADDITIONAL NOTICE TERMS 

 

13.1 Any notice required under the Master Agreement shall be provided to the other party in writing as 
specified in Section 14 of the General Terms.   
 
13.2 We may give notices applicable to our Services customers by means of a general notice on the 
Oracle portal for the Services, and notices specific to You by electronic mail to Your e-mail address on 
record in our account information or by written communication sent by first class mail or pre-paid post to 
Your address on record in our account information. 
 

14. OTHER 

 

14.1 We are an independent contractor, and each party agrees that no partnership, joint venture, 
or agency relationship exists between the parties. 
 
14.2 Our business partners and other third parties, including any third parties with which the 
Services have integrations or that are retained by You to provide consulting services, implementation 
services or applications that interact with the Services, are independent of Oracle and are not Oracle’s 
agents.  We are not liable for, bound by, or responsible for any problems with the Services or Your 
Content arising due to any acts of any such business partner or third party, unless the business partner or 
third party is providing Services as our subcontractor on an engagement ordered under the Master 
Agreement and, if so, then only to the same extent as we would be responsible for our resources under 
the Master Agreement. 
 
14.3 Prior to entering into an order governed by the Master Agreement, You are solely 
responsible for determining whether the Services meet Your technical, business or regulatory 
requirements.  Oracle will cooperate with Your efforts to determine whether use of the standard 
Services are consistent with those requirements.  Additional fees may apply to any additional work 
performed by Oracle or changes to the Services.  You remain solely responsible for Your regulatory 
compliance in connection with Your use of the Services. 
 
14.4 Upon forty-five (45) days written notice and no more than once every twelve (12) months, Oracle 
may audit Your use of Cloud Services to ensure Your use of the Cloud Services is in compliance with the 
terms of the applicable order and the Master Agreement.  Any such audit shall not unreasonably interfere 
with Your normal business operations.  You agree to cooperate with Oracle’s audit and to provide 
reasonable assistance and access to information reasonably requested by Oracle.   
 
The performance of the audit and non-public data obtained during the audit (including findings or reports 
that result from the audit) shall be subject to the provisions of section 4 (Nondisclosure) of this Schedule C. 
 
If the audit identifies non-compliance, You agree to remedy (which may include, without limitation, the 
payment of any fees for additional Cloud Services) such non-compliance within 30 days of written notification 
of that non-compliance.  You agree that Oracle shall not be responsible for any of Your costs incurred in 
cooperating with the audit. 
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14.5 It is expressly agreed that the terms of the Master Agreement and any Oracle order shall 
supersede the terms in any purchase order, procurement internet portal, or other similar non-Oracle 
document and no terms included in any such purchase order, portal, or other non-Oracle document shall 
apply to the Services ordered.  In the event of any inconsistencies between the terms of an order and the 
Master Agreement, the order shall take precedence; however, unless expressly stated otherwise in an order, 
the terms of the Data Processing Agreement shall take precedence over any inconsistent terms in an order.  
The Master Agreement and orders hereunder may not be modified and the rights and restrictions may not 
be altered or waived except in a writing signed or accepted online by authorized representatives of You and 
of Oracle; however, Oracle may update the Service Specifications, including by posting updated documents 
on Oracle’s websites.  No third party beneficiary relationships are created by the Master Agreement.  The 
Uniform Computer Information Transactions Act does not apply to the Master Agreement or to orders placed 
under it. 
 

15. AGREEMENT DEFINITIONS 
 

15.1 “Oracle Software” means any software agent, application or tool that Oracle makes available 
to You for download specifically for purposes of facilitating Your access to, operation of, and/or use with, 
the Services. 
 
15.2 “Program Documentation” refers to the user manuals, help windows, readme files for the 
Services and any Oracle Software.  You may access the documentation online at 
http://oracle.com/contracts or such other address specified by Oracle. 
 
15.3 “Service Specifications” means the following documents, as applicable to the Services under 

Your order:  (a) the Oracle Cloud Hosting and Delivery Policies, the Program Documentation, the Oracle 

service descriptions, and the Data Processing Agreement, described in this Schedule C; (b) Oracle’s privacy 
policies; and (c) any other Oracle documents that are referenced in or incorporated into Your order.  The 

following do not apply to any non-Cloud Oracle service offerings acquired in Your order, such as professional 

services:  the Oracle Cloud Hosting and Delivery Policies, Program Documentation, and the Data Processing 

Agreement.  The following do not apply to any Oracle Software: the Oracle Cloud Hosting and Delivery 

Policies, Oracle service descriptions, and the Data Processing Agreement. 

 
15.4 “Third Party Content” means all software, data, text, images, audio, video, photographs and 
other content and material, in any format, that are obtained or derived from third party sources outside of 
Oracle that You may access through, within, or in conjunction with Your use of, the Services.  Examples of 
Third Party Content include data feeds from social network services, rss feeds from blog posts, Oracle 
data marketplaces and libraries, dictionaries, and marketing data.  Third Party Content includes third-party 
sourced materials accessed or obtained by Your use of the Services or any Oracle provided tools. 
 
15.5 “Users” means those employees, contractors, and end users, as applicable, authorized by You 
or on Your behalf to use the Services in accordance with the Master Agreement and Your order.  For 
Services that are specifically designed to allow Your clients, agents, customers, suppliers or other third 
parties to access the Cloud Services to interact with You, such third parties will be considered “Users” 
subject to the terms of the Master Agreement and Your order. 
 
15.6 “Your Content” means all software, data (including Personal Data ), text, images, audio, video, 
photographs, non-Oracle or third party applications, and other content and material, in any format, provided 
by You or any of Your Users that is stored in, or run on or through, the Services. Services under the Master 
Agreement, Oracle Software, other Oracle products and services, and Oracle intellectual property, and all 
derivative works thereof, do not fall within the meaning of the term “Your Content”.  Your Content includes 
any Third Party Content that is brought by You into the Services, by Your use of the Services or any Oracle 
provided tools.  
 
15.7 Capitalized terms used but not defined in this Schedule C have the meanings set forth in 
the General Terms. 

  

http://oracle.com/contracts


OPN_Partner TOMA_v091120_CZ_ENG    Page 22 of 25 

This Oracle Linux and Oracle VM Services Schedule (this “Schedule LVM") is a Schedule to the General 
Terms referenced above.  The General Terms and this Schedule LVM, together with the attached Schedule 

H, Schedule P and Schedule C are the Master Agreement.  This Schedule LVM shall coterminate with the 

General Terms. 

1. DEFINITIONS

1.1 “Covered Programs” is defined as the specific set of software products listed on the document
titled Oracle Linux and Oracle VM Included Files (available at
http://www.oracle.com/us/support/library/enterprise-linux-indemnification-069347.pdf) for which You
have ordered Oracle Linux/ Oracle VM Service Offering(s), including any related program documentation
and patches and bug fixes acquired through such Oracle Linux/ Oracle VM Service Offering(s).

1.2 “Oracle Linux Service Offering(s)” and ”Oracle VM Service Offering(s)” (collectively, “Oracle
Linux/Oracle VM Service Offering(s)”) refer to Oracle Linux and Oracle VM support services
respectively and Oracle Linux/Oracle VM-related Service Offerings(s) as defined under the Oracle Linux
and Oracle VM support policies.

1.3 “Oracle Linux/Oracle VM Term(s)” is defined as the duration for which You have acquired the
applicable Oracle Linux/Oracle VM Service Offering(s).

1.4 “Physical CPU(s)” is defined as each monolithic integrated circuit responsible for executing a
System’s Covered Programs.  A monolithic integrated circuit with multiple cores or hyperthreading is
counted as a single Physical CPU when determining the total number of Physical CPUs in a System.

1.5 “Supported System(s)” is defined as a System to which You apply or intend to apply Oracle
Linux/Oracle VM Service Offering(s) received from Oracle at the specified service level in Your order,
including but not limited to updates, patches, fixes, security alerts, work arounds, configuration, installation
assistance (for Oracle VM, Support System(s) includes Oracle VM Manager).

1.6 “System(s)” is defined as the computer on which the Oracle Linux programs and/or Oracle VM
Server programs are installed.  Where computers/blades are clustered, each computer/blade within the
cluster shall be defined as a System.  (For purposes of calculating the price of the Oracle VM Service
Offering(s), the computers where the Oracle VM Manager programs are installed are not counted.).

1.7 Capitalized terms used but not defined in this Schedule LVM have the meanings set forth in the
General Terms.

2. ORACLE LINUX/ORACLE VM SERVICE OFFERING(S)

2.1 The Oracle Linux/Oracle VM Service Offering(s) are provided at the support level and for the Oracle

Linux/ Oracle VM Term defined in Your order. 

2.2 When ordering Oracle Linux/Oracle VM Service Offering(s) You must comply with the following 

availability rules: 

 Oracle Linux Premier Limited, Oracle Linux Basic Limited, and Oracle VM Premier Limited
are available only for Systems with no more than 2 Physical CPUs per System.

 Oracle Linux Premier, Oracle Linux Basic, Oracle Linux Network, and Oracle VM Premier
are available for Systems with any number of Physical CPUs per System.

2.3 Upon Oracle’s acceptance of Your order, You have the limited right to receive the applicable Oracle 
Linux/Oracle VM Service Offering(s) solely for Your business operations and subject to the Terms of this 

Schedule LVM.  

2.4 For purposes of the order, (a) Oracle Linux Service Offering(s) consist of the Oracle Linux support 

services level You may have ordered for the Oracle Linux programs; and (b) Oracle VM Service 

Offering(s) consist of the Oracle VM support services level You may have ordered for the Oracle VM 

programs.  If ordered, the Oracle Linux/Oracle VM Service Offering(s) (including initial year and all 

subsequent years) are provided under the Oracle Linux and Oracle VM support policies in effect at the 

time the Oracle Linux/Oracle VM Service Offering(s) are provided.  The Oracle Linux and Oracle VM 

support policies, which are incorporated in this Schedule LVM, are subject to change at Oracle’s 
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discretion; however, Oracle will not materially reduce the level of Oracle Linux/Oracle VM Service 

Offering(s) provided during the period for which fees for the Oracle Linux/Oracle VM Service Offering(s) 

have been paid.  Oracle Linux/Oracle VM Service Offering(s) are available for certain Systems, and may 

be subject to additional restrictions as set forth in the Oracle Linux and Oracle VM support policies.  You 

should review the Oracle Linux and Oracle VM support policies prior to entering into the order for the 

applicable Oracle Linux/Oracle VM Service Offering(s).  You may access the current version of the Oracle 

Linux and Oracle VM support policies at http://www.oracle.com/us/support/library/enterprise-linux-

support-policies-069172.pdf. 

2.5 The Oracle Linux/Oracle VM Service Offering(s) are effective upon the effective date of the order 

unless otherwise stated in Your order.  If Your order was placed through the Oracle Store, the effective 

date is the date Your order was accepted by Oracle.   

2.6 The Oracle Linux/Oracle VM Service Offering(s) provided under this Schedule LVM are in support 

of licenses You acquired separately.  Patches, bug fixes and other code received as part of the Oracle 

Linux/Oracle VM Service Offering(s) under this Schedule LVM shall be provided under the terms of the 

appropriate license agreement that You accepted upon downloading and/or installing the Oracle Linux 

and/or Oracle VM program(s).  The Oracle Linux /Oracle VM Service Offering(s) may also include the 

right to use certain additional software or tools during the Oracle Linux/Oracle VM Term for which fees for 

Oracle Linux/Oracle VM Service Offering(s) have been paid.  The license terms for any such software or 

tools, as well as any limitations associated with them, will be referenced in the Program Documentation. 

3. INDEMNIFICATION

3.1 Provided You are a current subscriber to the Oracle Linux/Oracle VM Service Offering(s), if a third party

makes a claim against You that any Covered Programs furnished by Oracle, and used by You for Your

business operations infringes its intellectual property rights, Oracle, at its sole cost and expense, will defend

You against the claim and indemnify You from the damages, liabilities, costs and expenses awarded by the

court to the third party claiming infringement or the settlement agreed to by Oracle, if You do the following:

a. Notify Oracle promptly in writing, not later than 30 days after You receive notice of the claim
(or sooner if required by applicable law);

b. Give Oracle sole control of the defense and any settlement negotiations; and
c. Give Oracle the information, authority, and assistance it needs to defend against or settle the

claim.

3.2 If Oracle believes or it is determined that any Covered Programs may have violated a third party’s
intellectual property rights, Oracle may choose to either modify the Covered Programs to be non-infringing 

(while substantially preserving their utility or functionality) or obtain a license to allow for continued use, or if 

these alternatives are not commercially reasonable, then Oracle may, upon 30 days notice to You, terminate 

Your right to receive indemnification for Your further use of the Covered Programs and refund any unused, 

prepaid service fees, You have paid for the Covered Programs.   

3.3 Notwithstanding the above, Oracle will not defend or indemnify You in connection with claims, damages, 

liabilities, costs or expenses arising out of, or caused by, or related to:  (a) Your distribution of the Covered 

Programs; (b) Your alteration of the Covered Programs; (c) Your use of a version of the Covered Programs 

which has been superseded, if the infringement claim could have been avoided by using the current version 

of the Covered Programs; (d) Your use of the Covered Programs outside the scope of use identified in the 

user documentation or the Oracle Linux and Oracle VM support policies; (e) Your use of the Covered 

Programs when You were not a subscriber to the Oracle Linux/Oracle VM Service Offering(s); (f) any 

information, design, specification, instruction, software, data, or material not furnished by Oracle; (g) the 

combination of any Covered Programs with any products or services not provided by Oracle; (h) Your claim, 

lawsuit, or action against a third party.  This section provides Your exclusive remedy for any 

infringement claims or damages, liabilities, costs or expenses.    

4. FEES; ORACLE LINUX/ORACLE VM-RELATED SERVICE OFFERING(S)

4.1 For the initial Oracle Linux/Oracle VM Term for which fees are to be paid for the applicable Oracle

Linux/Oracle VM Service Offering(s), the  fees due will be calculated based upon the number of Systems
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to be supported that are in existence as of the date of Your order.  For the second and all subsequent 

Oracle Linux/Oracle VM Terms, the fees due will be calculated based on the total number of Systems 

supported that are in existence as of the first day of the applicable Oracle Linux/Oracle VM Term(s) (e.g., 

fees calculated for the second term will be based upon the total number of Systems supported that are in 

existence on the first day of the second term).   

4.2 In addition to the fees for the Oracle Linux/Oracle VM Service Offering(s) specified above, You 

agree to pay additional fees for the level of Oracle Linux/ Oracle VM Service Offering(s) ordered based 

on the maximum number of Supported Systems that exist simultaneously at any time during the applicable 

Oracle Linux/Oracle VM Term and in accordance with the Oracle Linux and Oracle VM support policies 

for the level of support You are ordering.  In the event that You decide to increase the number of 

Supported Systems, You agree that You will promptly place an order for Oracle Linux/ Oracle VM Service 

Offering(s) for the increased number of these Supported System(s) and pay the additional required fees.  

4.3 You may order a limited number of Oracle Linux/Oracle VM-related Services Offering(s) under this 

Schedule LVM, as listed in the Oracle Linux and Oracle VM-related Service Offering(s) document, which 

is at http://oracle.com/contracts.  For these Oracle Linux/ Oracle VM-related Service Offering(s), the fees 

due for the initial Oracle Linux/Oracle VM Term and all subsequent Oracle Linux/Oracle VM Terms will 

be based on Oracle’s then current Oracle Linux and Oracle VM Service Offering(s) pricing policies. 

5. WARRANTIES, DISCLAIMERS AND EXCLUSIVE REMEDIES

5.1 Oracle warrants that the Oracle Linux/Oracle VM Service Offering(s) will be provided in a

professional manner consistent with industry standards.  You must notify Oracle of any Oracle

Linux/Oracle VM Service Offering(s) warranty deficiencies within 90 days from performance of the

defective Oracle Linux/Oracle VM Service Offering.

5.2 TO THE EXTENT PERMITTED BY LAW, THIS WARRANTY IS EXCLUSIVE AND THERE ARE

NO OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS, INCLUDING WARRANTIES

OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

5.3 ORACLE DOES NOT GUARANTEE THAT THE COVERED PROGRAMS WILL PERFORM

ERROR-FREE OR UNINTERRUPTED OR THAT ORACLE WILL CORRECT ALL PROGRAM

ERRORS.  FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY, AND

ORACLE’S ENTIRE LIABILITY, SHALL BE THE REPERFORMANCE OF THE DEFICIENT ORACLE
LINUX/ORACLE VM SERVICE OFFERING, OR IF ORACLE CANNOT SUBSTANTIALLY CORRECT

A BREACH IN A COMMERCIALLY REASONABLE MANNER, YOU MAY END THE RELEVANT

ORACLE LINUX/ORACLE VM SERVICE OFFERING AND RECOVER THE FEES PAID TO ORACLE

FOR THE DEFICIENT ORACLE LINUX/ORACLE VM SERVICE OFFERING.

6. LIMITATION OF LIABILITY FOR INFRINGEMENT CLAIMS

For purposes of this Schedule LVM, the limitation of liability in the General Terms referenced above shall

not be construed to limit Oracle’s indemnification obligation or Your exclusive remedy for any infringement
claims or damages, liabilities, costs or expenses under Section 3 of this Schedule LVM.

7. GOVERNING LAW AND JURISDICTION

Notwithstanding anything to the contrary set forth in the General Terms, this Schedule LVM is governed

by the laws of California and You and Oracle agree to submit to the exclusive jurisdiction of, and venue

in, the courts in San Francisco or Santa Clara counties in California in any dispute arising out of or relating

to this Schedule LVM.

8. AUDIT

Upon 45 days written notice, Oracle may audit Your use of the Oracle Linux /Oracle VM Service

Offering(s) to ensure Your use of the Oracle Linux/Oracle VM Service Offering(s) is in compliance with

the terms of the applicable order and the Master Agreement.  Any such audit shall not unreasonably

interfere with Your normal business operations.

http://oracle.com/contracts
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You agree to cooperate with Oracle’s audit and provide reasonable assistance and access to information 

reasonably requested by Oracle. 

The performance of the audit and non-public data obtained during the audit (including findings or reports 

that result from the audit) shall be subject to the provisions of the Nondisclosure section of the Master 

Agreement.  

If the audit identifies non-compliance, You agree to remedy (which may include, without limitation, the 

payment of any fees applicable to Your use of the Oracle Linux/Oracle VM Service Offering(s) in excess 

of Your service rights) such non-compliance within 30 days of written notification of that non-compliance.  

If You do not remedy the non-compliance, Oracle can end (a) Oracle Linux/ Oracle VM Service 

Offering(s), (b) Oracle Linux/Oracle VM-related Service Offering(s) and/ or (c) the Master Agreement.  

You agree that Oracle shall not be responsible for any of Your costs incurred in cooperating with the audit.  

9. ORDER LOGISTICS

9.1.1 Once placed, Your order shall be non-cancelable and the sums paid nonrefundable, except as

provided in the Master Agreement.

9.1.2 Oracle Linux/Oracle VM Service Offering(s) fees are invoiced in advance of the Oracle

Linux/Oracle VM Service Offering performance; specifically, Oracle Linux/Oracle VM Service Offering(s)

fees are invoiced annually in advance.  The period of performance for all Oracle Linux/Oracle VM Service

Offering(s) is effective upon the effective date of the order.

9.1.3 If an order for an Oracle Linux/Oracle VM Service Offering is for an Oracle Linux/Oracle VM Term

that is for multiple years, You are required to pay the fees covering such multiple years in advance of the

start of such Oracle Linux/Oracle VM Term.
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