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Kupni smlouva

Smluvni strany:

Ostravska univerzita

se sidlem: Dvorakova 7, 701 03 Ostrava

fakulta: Fakulta socialnich studii

IC: 619 88 987

DIC: CZ61988987

zfizena zakonem €. 314/1991 Sb., nezapisuje se do obchodniho rejstfiku
zastoupena: doc. PhDr. Alici Gojovou, Ph.D., dékankou

bankovni spojeni: CNB, pobo¢ka Ostrava

Cislo uc¢tu: 931761/0710

kontaktni osoba: Ing.Marcela LariSova, e-mail: marcela.larisova@osu.cz

(dale jen ,kupujici®)
na strané jedné

a

Internet Info, s.r.o.

se sidlem: Milady Horakové 116/109, 160 41 Praha 6 - HradCany

IC: 25648071

DIC: CZ25648071

zapsana v obchodnim rejstfiku vedeném Méstskym soudem v Praze, oddil C,
vlozka 57899

zastoupena: zastupcem ve vécech smluvnich panem Jifim Vancou,
e-mail:jiri.vanca@sw.cz na zakladé plné moci udélené JUDr. Markem AntoSem,
jednatelem

bankovni spojeni: Raiffeisenbank a.s., Hvézdova 1716/2b, 140 78 Praha 4
Cislo uctu: 2201862052/ 5500

(dale jen: ,prodavajici“/Dodavatel)
na strané druhé

uzavrely nize uvedeného dne, mésice a roku v souladu s ustanovenim § 2079 a nasl.

zakona €. 89/2012 Sb., obCansky zakonik, ve znéni pozdéjSich predpisu, tuto kupni
smlouvu (dale jen ,smlouva®):
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Clanek |.
Predmét smlouvy

Pfedmétem této smlouvy je povinnost prodavajiciho dodat kupujicimu software
(dale jen ,software® nebo ,zbozi“ ) uvedeny v €l. Il smlouvy a soucasné zajistit
kupujicimu opravnéni tento software uzivat v souladu s touto smlouvou na strané
jedné a povinnost kupujiciho zboZi prevzit a zaplatit prodavajicimu kupni cenu

na strané druhé.

Clanek Il.

Predmét koupé
Pfedmétem koupé je software MAXQDA Analytics License Educational,
Ccasové neomezena nesitova licence v poctu péti kusti elektronickych
licenci.
Prodavajici se zavazuje, Ze do 7 dni od uzavieni této smlouvy poskytne
kupujicimu unikatni aktivaCni kody, prostrednictvim nichz bude kupujici opravnén
software aktivovat a zacit jej v plném rozsahu uzivat.
V prfipadé problémd s aktivaci anebo zprovoznénim software je prodavajici
povinen zajistit kupujicimu na své naklady neprodlené odpovidajici podporu tak,
aby kupujici mohl software uzivat plnohodnotné v souladu s touto smlouvou.
Prevzeti pfedmétu koupé bude potvrzeno na zakladé oboustranné podepsaného
predavaciho protokolu nebo dodaciho listu. Kupujici neni povinen prevzit
predmét koupé, ktery vykazuje jakoukoliv vadu i nedodélek.
Misto dodani a odpovédna osoba: Fakulta socialnich studii: p.Tomas Matuska,
tomas.matuska@osu.cz .

Clanek lIl.
Kupni cena

Kupni cena bude kupujicim uhrazena prodavajicimu po pfedani a prevzeti
pfedmétu koupé a podpisu predavaciho protokolu nebo dodaciho listu,
poveérenymi zastupci obou smluvnich stran.

Kupujici se zavazuje uhradit prodavajicimu za dodani predmétu koupé kupni

cenu ve vysi:
bez DPH 65 100,-- Ké
sazba DPH 21 %
DPH 13 671,-- Ké
s DPH 78 771,-- K¢E
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Kupni cena bude kupujicim uhrazena na zakladé danoveho dokladu — faktury po
pfedani a prevzeti pfedmétu koupé a podpisu predavaciho protokolu nebo
dodaciho listu povéfenymi zastupci obou smluvnich stran. Splatnost faktury se
sjednava na 30 dnu ode dne jejiho doruceni kupujicimu.

Danovy doklad — faktura musi obsahovat vSechny nalezitosti fadného ucetniho a
danového dokladu ve smyslu pfislusnych pravnich pfedpisu, zejména zakona ¢.
235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdéjSich predpisu.

Na faktufe poZadujeme uvést nazev a registracni Cislo projektu:

Rozvoj infrastrukturniho zazemi doktorskych studijnich programt na OU,
CZ.02.01.01/00/22_012/0006563

V pfipadé, Ze faktura nebude mit odpovidajici naleZitosti, je kupujici opravnén ji
vratit ve Ihuté splatnosti zpét prodavajicimu k doplnéni, aniz se tak dostane do
prodleni se splatnosti. Lhata splatnosti po¢ina bézet znovu od opétovného
doruceni nalezité doplnéného Ci opraveného dokladu kupujicimu.

Clanek IV.
Zaruka na predmét koupé

Prodavajici prohladuje, Ze odevzdané zboZi je nové, nepouzivané, bez faktickych
a pravnich vad a odpovida této smlouvé a platnym pravnim predpisum.
Prodavajici zejména prohlasuje, Ze je opravnén poskytnout licenci k software
podle této smlouvy jako smluvni distributor vyrobce software.

Clanek V.
Smluvni pokuty a nahrada skody

V pfipadé prodleni prodavajiciho se splnénim jeho zavazku dle €l. 1. odst. 2 této
smlouvy je kupujici opravnén pozadovat na prodavajicim zaplaceni smluvni
pokuty ve vysSi 0,5 % smluvni ceny za kazdy i jen zapoCaty den prodleni
prodavajiciho, ¢imz neni dot€en narok kupujiciho na nahradu Skody, a to ani co
do vySe, v niz pfipadné nahrada $kody smluvni pokutu pfesahne.

V pfipadé prodleni kupujiciho s uhradou faktury je prodavajici opravnén uplatnit
vUci kupujicimu pouze urok z prodleni ve vysi 0,05 % z dluzné Castky za kazdy i
jen zapocaty den prodleni s Uhradou faktury.

Uhrazeni smluvni pokuty nema vliv na povinnost dotéené smluvni strany uhradit
nahradu Skody.

Smluvni pokuty uplatnéné podle této smlouvy jsou splatné ve Ihuté do 30 dn(
obdrzeni vyzvy k uhradé.
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Clanek VI.
Ostatni ujednani

Prodavajici zajisti kupujicimu dodavku licenci (opravnéni k uziti software) k
pfedmétu koupé pro kupujiciho dnem fadného predani a prevzeti predmétu
koupé na zakladé podpisu predavaciho protokolu nebo dodaciho listu
opravnénymi zastupci obou smluvnich stran, a to v rozsahu a zplsobem
uvedeném v této smlouvé. Stejnym okamzikem pFechazi na kupujiciho také
nebezpe€i Skody na veéci. Licence budou poskytnuty v mistné a Casové
neomezeném rozsahu, pfiCemz cena licence je zahrnuta v cené. Licencni
podminky jsou uvedeny v pfiloze této smlouvy, pfiCemz jsou jeji nedilnou
soucasti.

Veskera sdéleni Ci jina jednani smluvnich stran podle této smlouvy budou
adresovany témto zastupcim smluvnich stran:

za prodavajiciho: pan Jifi Van¢a , e-mail:jiri.vanca@sw.cz; tel.:725 960 693
za kupujiciho: Ing. Marcela LariSova, e-mail: marcela.larisova@osu.cz,
tel: 731 696 961

Clanek VL.
Ukonéeni smlouvy

1. Tato smlouva mize byt ukon€ena pisemnou dohodou smluvnich stran anebo
odstoupenim od smlouvy z divodu stanovenych v této smlouvé nebo v zakoné.

2. Od této smlouvy muze smluvni strana odstoupit pro podstatné poruseni smluvni
povinnosti druhou smluvni stranou. Za podstatné poruseni smluvni povinnosti
se povazuje zejména:
a) na strané kupujiciho nezaplaceni kupni ceny podle této smlouvy ve lhaté
delSi nez 30 dni po dni splatnosti pfislusné faktury,
b) na strané prodavajiciho, jestlize pfedmét koupé (nebo jeho €ast), nebude
fadné dodana v dohodnutém terminu,
C) na strané prodavajiciho, jestlize pfedmét koupé nebude mit vlastnosti
deklarované prodavajicim v této smlouvé €i vlastnosti z této smlouvy vyplyvajici,
d) na strané prodavajiciho, jestlize je prodavajici v prodleni s odstranénim vad
dle ¢l. IV. této smlouvy.

3. Odstoupeni od této smlouvy musi byt uginéno pisemné. Uginky odstoupeni od
této smlouvy nastanou dnem, kdy bude pisemné odstoupeni smluvni strany
odstupuijici doru¢eno druhé smluvni strané.
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Clanek VIII.
Zavérecéna ustanoveni

1. Pravni vztahy touto smlouvou neupravené se fidi Ceskymi obecné zavaznymi
pravnimi predpisy, zejména ustanovenimi zakona ¢. 89/2012 Sb., obansky
zakonik, ve znéni pozdéjSich predpisu, a ostatnich obecné zavaznych pravnich
predpisu. Licenéni podminky upravuje pfiloha ktéto smlouvé. PFisluSnym
soudem pro feSeni jakychkoliv sport vzeslych z této smlouvy je obecny soud
kupujiciho.

2.  Smlouvu Ize ménit a doplfhovat pouze pisemné, a to Cislovanymi dodatky. Pravo
na predloZeni dodatku ke smlouvé maji obé smluvni strany.

3. Tato smlouva se uzavira ve dvou vyhotovenich, z nichZz kazda smluvni strana
obdrzi jedno.

4.  Kupuijici je povinnym subjektem dle zakona €. 340/2015 Sb., o registru smluv
(dale jen “zakon o registru smluv®). Prodavajici bere na védomi a vyslovné
souhlasi s tim, Ze tato smlouva, podléha uverejnéni v Registru smluv (informacni
systém verejné spravy, jehoz spravcem je Ministerstvo vnitra). Kupujici se
zavazuje, ze provede uverejnéni této smlouvy dle pfislusného zakona o registru
smiuv.

5. Tato smlouva nabyva platnosti dnem podpisu a ucCinnosti nejdfive dnem
uvefejnéni smlouvy v Registru smluv. O této skutecnosti je Kupujici povinen
uvédomit Prodavajiciho, a to formou zaslani vypisu z Registru smluv.

6. Smluvni strany prohladuji, Zze byla smlouva uzaviena na zakladé jejich prave,
svobodné vlle, prosté omylu, ze byly s obsahem smlouvy seznameny, zcela mu
porozumeély a bez vyhrad s nim souhlasi; na dlikaz toho pfipojuji v zavéru své

podpisy.

Pfiloha: Licenéni podminky (GTC & EULA for Universities, Research Institutions and
Enterprises)

V Praze: V Ostravé:
Prodavajici: Kupujici:
J oVv/s Dlgltélné
depsal JiFi
I rl Sgnéeapsa " Doc. PhDr. Digitalné podepsal Doc.
. H H 2 PhDr. Alice Gojova, Ph. D.
V an é a ZDg;g”S‘g o Alice GOjOVE,  parim: 20230904
15:03:24 +02'00' Ph.D. 16:44:55 40200
pan Jifi Vanéa Ostravska univerzita

Fakulta socialnich studii
doc. PhDr. Alice Gojova, Ph.D.,
dékanka fakulty
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GTC & EULA for Universities, Research Institutions and Enterprises

§ 1 Subject Matter

1. Depending on the purchase of the license in accordance with 88 5-7 of
these GTC, the subject matter of this contract is the temporary or
permanent transfer of MAXQDA in the selected functional scope against or
without payment (e.g. demo license) together with the corresponding
granting of the rights of use described in 8§ 12, 13. The Customer has no
right to the provision and use of the source code of the software.

2. The provider of goods and services under this Agreement is VERBI
Software. Consult. Sozialforschung GmbH (hereinafter referred to as
“VERBI").

3. Subject to explicit contrary provisions in these GTC/EULA, VERBI is the
manufacturer und author of the Software MAXQDA and its product family
(hereinafter referred to as “the Software”). Product information, support
and warranties are provided by VERBI.

4. The Customer is informed that the MAXQDA Software uses open source
components for its operation. These open source components are listed
conclusively at https://www.maxqgda.com/open-source-software , stating
the applicable license in each case. The Customer expressly agrees to the
use of these open source components in connection with the operation of
the Software and undertakes to observe the license conditions provided at
https://www.maxqgda.com/open-source-software when using, editing and
sharing the open source components.

5. The quality owed and the functional range of the Software selected by
the Customer are conclusively set out in the functional descriptions, which
are available at https://www.maxqgda.com/products .

6. MAXQDA and its related product family are distributed - apart from
VERBI directly - through VERBI's resellers. If MAXQDA and the related
product family are used by a reseller, this results in a direct contract
between this reseller and the Customer. In this case, the Customer cannot
assert contractual claims arising from the contract with the reseller against
VERBI, but exclusively against the reseller.

§8 2 Scope

1. These GTC/EULA of VERBI govern the legal relationship between VERBI
and the Customer. The following provisions are aimed exclusively at
businesses under § 14 German Civil Code (BGB) (non-private Customers)


https://www.maxqda.com/terms-and-conditions#universit%C3%A4ten-forschungseinrichtungen-unternehmen

such as: universities, research institutions, other companies or
entrepreneurs. If the Customer is a private consumer under 8 13 BGB, (if
he or she acquires rights of use for purposes which cannot be attributed
either to his commercial or his independent professional activity), the
General Terms and Conditions for Private Consumers shall apply
exclusively (http://www.maxqgda.com/terms-and-conditions-private).

o 2.These GTC/EULA apply exclusively and will be the foundation of every
contract with VERBI as a contract partner; contradictory or divergent
conditions of the client will not be acknowledged by VERBI, unless VERBI
has produced a written statement as acknowledgment. These GTC/EULA
apply even if VERBI is aware of conflicting or deviating terms by the
customer and performs the Customer’s order without reservation.

e 3. Any agreement between clients and VERBI need to be a written
agreement and cannot be waived orally.

8§ 3 Entry into a Contract (Offer / Order, Confirmation and Acceptance)

1. Descriptions of VERBI's product, in particular on VERBI's websites, do
not constitute offers to conclude a contract, but are merely a non-
committal invitation to the Customer, to send VERBI a request to enter
into a contract for the acquisition of user rights for the Software.

e 2.Upon receiving a request from a Customer, VERBI will draw up an offer
to conclude a contract for the acquisition of usage rights to the Software
MAXQDA or the related product family and send it to the Customer. By
signing and returning the signed offer, the Customer declares acceptance
of VERBI's offer.

« 3. Pricing information given by phone is without obligation.

e 4.In addition, the Customer has the option of concluding a contract for
the purchase of usage rights to the Software MAXQDA via the shop
integrated on the VERBI website. To do this, the Customer first selects the
relevant product on VERBI's website. After selecting the product, the
Customer is automatically redirected to the website of VERBI's e-sales
partner cleverbridge GmbH (hereinafter referred to as “cleverbridge”). The
General Terms and Conditions of cleverbridge GmbH and cleverbridge,
Inc., available at
https://shop.maxqda.com/107/?scope=optandc&id=NMzXPfVION , apply to
the conclusion of the contract via the web shop. The serial number for
activating the Software as well as the download link will be provided to the
Customer by cleverbridge immediately after conclusion of the contract.

8 4 Customer Warranties



1. The Customer warrants that all the information provided when placing
the order was up to date and accurate in all material respects and that it is
adequate for VERBI to carry out the order. This information results either
from the offer sent by VERBI in accordance with 8§ 3 or the information
provided in the context of the order in accordance with 8 3. Additional
costs incurred by VERBI as a result of false or incomplete information shall
be borne by the Customer.

2. The Customer ensures that the correct discount level is selected
(according to § 6) when placing the order. If the Customer claims a
discount level that is found to be invalid or not applicable, VERBI is entitled
to claim the difference.

§8 5 Terms of Payment for Orders outside the Online shop, Reservation
of Ownership, Offsets

1. Unless otherwise indicated, the prices stated in the offer made by
VERBI at the time of placing the order shall apply.

2. Orders from European countries must be placed in EURO; orders placed
in US Dollars violate our General Terms and Conditions. These conditions
are also eligible for all deliveries to European countries regardless of the
location of order placement. US Dollar currency orders as well as
deliveries are solely allowed out of American, South and East Asian,
Oceanian and African countries.

3. Unless otherwise indicated, the prices indicated are understood as
exclusive of VAT (which is stated separately in the invoice at the statutory
rate as of the invoice date). Prices include shipping costs.

4. The payment of the purchase price is due immediately upon entry into
the contract and shall take place in the manner specified on the VERBI
Website. With the exception of purchases on account, payments shall take
place prior to delivery. Annual licenses are to be paid in full up front for
the entire license period. Where the Customer has purchased products or
services with recurring payment obligations (subscriptions) the prices are
due at the agreed interval(s) and the Customer shall pay these or make
the corresponding purchase price available using the payment option
selected for debiting by VERBI.

5. The deduction of cash discount is subject to a prior separate agreement.

6. Unless otherwise stated in the confirmation of order, the invoice
amount for purchases on account shall be paid without deduction
immediately after the invoice has been received. The Customer bears any
costs of the money transfer themselves.



7. Should the Customer be in default of payment, VERBI is entitled to
demand interest on arrears and a further lump sum of EUR 40.00, unless
the Customer can prove that no damage or lower damage has been
incurred. The interest rate shall be 9 (nine) percentage points higher than
the given base rate. If VERBI is able to prove higher damages caused by
the default, VERBI is entitled to claim these damages. Any lump sum
already claimed under this provision shall be credited towards the claim
for damages.

8. The Customer shall only be entitled to offset rights if his counterclaims
have been legally established or acknowledged by VERBI. The Customer is
only entitled to exercise a right of retention to the extent that his
counterclaim is based on the same contractual relationship.

9. If the Customer is in default of acceptance or if they violate other
cooperation obligations, VERBI is entitled to demand damages incurred,
including possible additional charges. In this case, the risk of accidental
loss or accidental deterioration of the contractual item also passes to the
Customer at the time at which the latter is in default of acceptance.

8 6 Discount Levels

VERBI offers special discounts for different groups of Customers. The
purchaser / license holder will ensure that the license will only be made
accessible to the authorized group of people.

1. Academia: Academia pricing is available for educational institutions like
universities, colleges, any kind of schools and their employees.

2. Non-Profit: Non-Profit pricing levels can also be applied for by public
institutions, charitable organizations, NGOs and their employees.

3. Business: Business pricing applies to all customers except those
meeting the criteria for Non-Profit, Academia or Student pricing.

§ 7 Types of License Acquisition

1. Purchase

Purchased licenses may be used without a time limit. They include all
services listed in 8 14.

2. Subscription

Subscriptions are valid for one year (beginning on the date of purchase).
The subscription is automatically extended for another year unless the



contract is cancelled at least 2 months in advance of the scheduled
extension. Subscriptions include all services listed in 8 14. Subscription
licenses include free upgrades to new versions of the Software.

3. Free Licenses

« 3.1. Before purchasing one of the aforementioned licenses, the Customer
has the option to use a free trial version, limited to 14 days.

o 3.2.VERBI also provides a reader version of the Software - MAXQDA
Reader - which can be downloaded for free from the VERBI website. The
Reader version has a limited range of functions.

« 3.3.In addition, there is a free license for participants of educational
courses. The Course License is a free MAXQDA license, which can only be
requested by teachers for the duration of an official methods course and
must be applied for with VERBI. The educational course must be listed on
the university's website and/or in the university's course catalog. The
student participants of the respective course will each receive their own
MAXQDA license to install on their private computers for the duration of
the course, for which the provisions of these GTC/EULA on free licenses
apply. The license may only be used for the purposes of the course. The
license may not be used to complete bachelor’s, master’s, doctorate or
other qualifying theses, dissertations or publications.

4. Updates and Upgrades

o 4.1. License holders of a MAXQDA license receive program updates within
the purchased program version without charge. As soon as updates are
available, they can be downloaded by using the update function within the
Software.

e 4.2. At the release of a new version of MAXQDA, registered license holders
of a purchase license receive a one-time reduction on the new price
(upgrade price). This applies to all purchase licenses held by the Customer.
The authorization to purchase an upgrade must be proven by specifying
the serial number(s). The upgrade right is rendered void if the license
holder has not exercised the right to upgrade for two program versions in
sequence.

o 4.3.VERBI is entitled to create Software updates by own discretion.
o 4.4, Free of charge licenses are not entitled to updates of the Software.

§ 8 Restrictions to the Transfer of Usage Rights and Right of Revocation



1. In the event that the Customer is to be granted permanent usage rights
to the Software, VERBI reserves the right to delay the transfer of said
usage rights to the Customer until VERBI has received the full sum stated
in the delivery contract, including additional costs (e.g. exchange costs,
financing costs, interest, etc.). Until to this point, the Customer is only
granted temporary rights, which can be revoked by VERBI in accordance
with the following provisions.

2. Until the time of the transfer of permanent rights of use pursuant to
Paragraph 1, the Customer shall be obligated to notify VERBI immediately
in the event of seizure or other interventions by third parties so that VERBI
may bring an action pursuant to 8 771 ZPO (German Code of Civil
Procedure). If the third party is not in a position to reimburse VERBI for the
judicial and extrajudicial costs of a prevailing complaint pursuant to § 771
ZPO, the Customer shall be liable for the failure incurred by VERBI.

3. A serious breach by the Customer of the GTC/EULA entitles VERBI to
revoke the contract with the Customer. The parties agree that a serious
breach is given in particular if the Customer uses the license contrary to
the terms of use in § 13.

8 9 Delivery and Scope of Performance

1. The delivery of the Software will be completed according to the delivery
information on the VERBI website. The Customer usually receives a
download link to download the Software from a website. As an additional
option an installation CD can be ordered, which will be shipped to the
Customer via postal mail. In both cases the installation must be unlocked
with a serial number, which the Customer will receive via e-mail.

2. An order will usually be processed within one week after it is entered.

3. If the Software is offered to the Customer electronically, in the form of a
link allowing the Customer to download the Software from VERBI's server,
the Customer is responsible for obtaining the Software. After accessing
the required data, the Customer alone decides whether and when to
download the Software.

§8 10 Ownership

1. The Software product is protected by German copyright law,
international copyright laws as well as by other intellectual property laws.

2. The ownership and the copyright of the Software product (including, but
not limited to pictures, photographs, animations, videos, audio, music, text



and “applets”, that are included in the Software product), the printed
accompanying material and all copies of the Software product belong to
VEBRI.

3. The Software product is to be treated like any other copyright protected
material with the exception, that a copy of the Software is created for back
up or archiving purposes. Through ownership, the installation or use of
the Software the client acquires, apart from the user rights that are
granted because of these GTC/EULA, no rights of the intellectual property.

8 11 Activating the Software

1. When purchasing a MAXQDA license, the user receives a serial number.
This represents the key to use the Software according to the license terms.

2. To use the Software, the Customer must activate it with the serial
number. VERBI expressly points out that the activation process of the
Software requires an internet connection. If the Customer does not have
an internet connection, VERBI will undertake an alternative activation
option for the Software in cooperation with the Customer. The activation
requires the transmission of a variety of information about the computer
used by the Customer and the system environment in which the Software
is to be operated. This information may also contain personal data, as
described in the separately contained Privacy Policy for the Software.

§8 12 Copyright and License

1. The period of time for which Customer is granted the right to use the
Software depends on whether the Customer has chosen a purchase
license (8 7 para. 1), a subscription (8 7 para. 2) or a free license (8 7 para.
3). If the Customer has chosen a purchase license, this will entail him/her
with a a simple, non-exclusive right of use in the Software downloaded or
received via postal mail to the extent granted in these GTC/EULA. If the
Customer has selected a subscription or a free license, the rights of use
are limited in time to the duration of the underlying agreement.

2. The usage rights for upgrades, insofar as provided, are granted to the
Customer in accordance with the underlying license type (purchase or
leasing license). If the Customer has received and activated an upgrade,
the usage rights for those elements of MAXQDA which have been replaced
by the upgrade expire at the time of the installation and activation of the
respective upgrade. Any Customer’s right to resell the upgraded Software
also expires at this time.



3. The Customer shall be entitled to use the Software according to the
provisions of the respective license type (8 13) - subject to full payment of
the remuneration. Furthermore, the Customer is entitled to make a
backup copy of the Software. This is to be clearly labeled as such. VERBI
may require that any duplicated pieces, which are unlawfully produced,
distributed, or distributed illegally, be destroyed.

4. The Customer shall not be entitled to remove any copyright, trademark,
property or other information provided on the data carriers, in the
program itself or on the documentation. The use of the symbols, which
are integrated into the Software, may only be carried out within the scope
of normal, contractual use of the Software. The separate use or
exploitation of the symbols is expressly forbidden.

5. The Customer is not entitled to reverse engineer, decompile or
disassemble the Software product. This applies, however, only to the
extent that the applicable law does not expressly permit such a possibility.
The Software product is licensed as a single product. The Customer is not
allowed to separate its components to use on more than one computer.

6. Specific license restrictions apply for Foxit PDF SDK, integrated part of
MAXQDA: Foxit PDF SDK remains the intellectual property of Foxit. You are
not allowed to redistribute, modify, reverse engineer, or reuse any part of
the Foxit PDF SDK in any other application than in MAXQDA.

7. The Customer shall - with the exception of time-limited and free
licenses - only be entitled to pass the Software on to a third party if such
third party declares that he accepts the validity of these General Terms
and Conditions. In the event that the Customer passes the Software on to
a third party, he shall discontinue once and for all the use of the Software
and shall not keep any copies thereof. The Customer shall also pass on to
such third party the data media and the manuals. In the case of a transfer
of usage rights in this sense, VERBI is under no obligation to provide
support and/or upgrades for the Software to the third party that acquires
it, unless the third party concludes a separate agreement with VERBI. You
may not rent, lease, or sublicense the Software.

8. The rights of the Customer to the Software shall be terminated and
immediately reverted to VERBI if the Customer violates the above-
mentioned conditions of use. Notwithstanding any other rights, VERBI is
entitled to revoke the Customer’s rights of use if the provisions and
conditions of this contract are seriously violated. In both cases, the
Customer is obligated to destroy all copies of the Software product and its
components or to hand them over to VERBI. The Customer must confirm
this in writing by email.



§ 13 Conditions of Use According to the License Type

1. Single User Licenses

The Single User License may be used by one person and may be installed
on two devices. Both installations may not be used simultaneously. Under
no circumstances they may be used by different persons.

2. Network Licenses

Network licenses are server-based licenses, which allow the simultaneous
use of the Software in accordance with the number of purchased licenses
(starting from 5 licenses). Network licenses need to be set up and
managed with our license management tool “MAXQDA Netlic Manager”.
This tool requires the server PC to have a Windows environment (Windows
8 or newer). The total number persons with access rights may be twice as
high as the number of purchased licenses (concurrent use). The use of the
Software by an unlimited number of persons is not permitted under any
circumstances. Other types of network license are to be negotiated
directly with VERBI; the terms of use for such licenses are determined on a
case by case basis.

2. Portable Licenses

The Portable License may be installed on a USB flash drive and may be
used directly from it on different computers that fulfill the system
requirements for MAXQDA to run. The Customer installs the Software on
their own hardware and has to assume full responsibility for it. A portable
license makes MAXQDA a physical item tied to the specific USB flash drive
on which it is installed. In case of loss, theft or other loss of the USB stick
or in case of damage, the software can no longer be used. If the Customer
notifies VERBI of the above-mentioned circumstances, VERBI will
deactivate the relevant installation and unlock a renewed activation option
for the Customer’s license. The activation fee is 50 Euro (net price).

8§ 14 Support Services

1. VERBI offers free online support to MAXQDA licensees at its own
discretion to an extent to be determined by VERBI. However, if you have
acquired a free license, you are not entitled to the support services. The
online support offers technical assistance to questions about the
functions, as well as difficulties with the installation and activation of the



Software product. The online support does not offer consulting or
research consulting. Before utilizing the support, the given information by
VERBI (installation guides, manuals, FAQs, etc.) are to be consulted.

2. VERBI offers free online-support only for the current and the previous
version of the Software. VERBI will no longer support older versions.

3. Additional individual support services (consulting) are of charge and
require an individual, separate agreement with VERBI.

4. In case of serious violations of the Terms and Conditions / EULA, VERBI
reserves the refusal of support services, as far as legally permissible. This
shall not apply if support services for the purchased license are part of the
main service owed in accordance with these GTC/EULA.

8 15 Data Protection

The Customer has acknowledged the Privacy Policy for the use of the
Software.

§ 16 Limited Liability, Limited Warranty and Disclaimer

1. Warranty

The following provisions apply to the warranty for the acquisition and use
of the Software:

1.1. The Customer is not entitled to remedy defects themselves and
demand compensation for the expenses incurred, unless the Customer
provided VERBI with the information necessary to ascertain the nature of
the defect and VERBI was not able to provide a remedy within a
reasonable period of time.

1.2. Claims for compensation for damages and expenses for
reimbursement shall become statute barred at the completion of 12
months. This 12-month period begins at the earliest with the notification
of the defect by the Customer and at the latest at the end of the year in
which the Customer recognized the defect or could have recognized it
without negligence.

2. Other Liability Restrictions and Limitations

2.1. Warranty is only granted if the Software is installed according to the
system requirements described on the VERBI webpage
(http://www.maxqgda.com/products/system-requirements). VERBI is
therefore not required to ensure that the Software’s functions meet the


https://www.maxqda.com/de/wp/wp-content/uploads/VERBI_Privacy_Policy_Software_ENG.pdf

specific requirements of the Customer or work in conjunction with
components in the Customer’s specific hardware configuration. The
selection, installation and use of the Software as well as the desired results
are the responsibility of the Customer.

o 2.2. Any warranty or liability is excluded for consequences resulting from
alterations made by the Customer or a third party to the Software or
through improper handling or incorrect operation of the Software.

o 2.3.VERBI does not accept any liability for the loss of data or damages to
systems due to the use of the product, unless VERBI caused the loss
intentionally or through gross negligence and the Customer had taken
reasonable precautions to ensure that a data backup was carried out
according to the latest technological standards and at appropriate
intervals (at least once per day), so that the data could reasonably be
reconstructed.

e 2.4.VERBI shall not be liable for damages that are not caused by the
Software itself; In particular, VERBI shall not be liable for lost profits of the
Customer, which are attributable to the use of the product.

o 2.5.VERBI is liable without limitation for intent and gross negligence as
well as for slight negligence in the event of damage resulting from injury to
body, life or health. In other cases of slight negligence, VERBI is only liable
in the event of a breach of such obligations that make the reasonable and
proper performance of the contract possible in the first place and on the
fulfilment of which the Customer accordingly relies and may rely (cardinal
obligations) and only limited to compensation for the foreseeable, typically
occurring damage. Other claims for damages are excluded. Furthermore,
limitations and exclusions in this clause do not apply to claims by the
Customer in the event of fraudulent concealment of a defect by VERBI due
to the absence of an assured characteristic, the breach of a warranty
promise and claims in accordance with 88 1, 4 of the Product Liability Act
(Produkthaftungsgesetz).

e 2.6.VERBI is not liable to the Customer for delays in performance resulting
from force majeure, namely circumstances beyond VERBI's control. The
same applies if VERBI is unable to provide its service in accordance with
these GTC/EULA due to a lack of information or cooperation from the
Customer.

o 2.7.To the extent to which liability is limited or excluded, this shall also
apply to personal liability on the part of VERBI's employees,
representatives or agents.

8 17 High Risk Activities



The Software is not fault-tolerant and is not designed or intended for use
in hazardous environments requiring fail-safe performance, including
without limitation, in the operation of nuclear facilities, aircraft navigation
or communication systems, air traffic control, weapons systems, direct life-
support machines, or any other application in which the failure of the
Software could lead directly to death, personal injury, or severe physical or
property damage (collectively, High Risk Activities). VERBI GmbH expressly
disclaims any express or implied warranty of fitness for High Risk
Activities.

8 18 Miscellaneous Provisions

1. The place of fulfillment for delivery and payment as well as the place of
jurisdiction for all disputes arising hereunder shall be VERBI's base of
Berlin, Germany in as far as the Customer is a merchant or has a legal
standing equivalent to this, including public legal entities.

2. This Agreement is governed by the laws of Germany. The application of
the United Nations Convention for the International Sale of Goods (CISG)
11.04.1980 is expressly excluded.

3. The rights and obligations arising from an agreement between the
parties, based on these conditions, cannot be transferred to third parties
without the prior written consent of VERBI. Section 354a HGB (German
Commercial Code) shall remain unaffected.

4. In the event that any provision in these GTC/EULA or any provision
under any other agreement is or becomes invalid, the validity of the
remaining provisions shall not be affected thereby. The relevant statutory
regulation shall apply in place of the ineffective provision.

5. VERBI is entitled to name the Customer as a reference for promotional
purposes on its websites. This may include the use of the Customer’s logo
(corporate identity), to which the Customer agrees. VERBI reserves the
right to name this reference up to 3 calendar years after the termination
of a contract with the Customer.

6. VERBI is entitled to unilaterally amend these GTC/EULA if there is a valid
reason for doing so (e.g. in the case of a necessary adjustment to changes
in the legal or technical framework conditions). Customers will be
informed of an amendment in advance by e-mail, stating the content of
the amended provisions. If the Customer does not object to the
notification of amendment within 4 weeks after receipt of the e-mail, the
amended provisions shall be deemed agreed.
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