




Loan Agreement




L23073

LENDER:	Hauser & Wirth AG Limmatstrasse 270
8031 Zürich SWITZERLAND

BORROWER:	Galerie Rudolfinum Alšovo nábřeží 79/12 110 00 Prague CZECH REPUBLIC

EXHIBITION TITLE:	xxx

EXHIBITION LOCATION:	Galerie Rudolfinum
Alšovo nábřeží 79/12 110 00 Prague CZECH REPUBLIC

EXHIBITION PERIOD:	18 October 2023 – 7 January 2024

LOAN PERIOD:	18 September 2023 – 4 February 2024
WORK SPECIFICATIONS:	xxx
xxx
Xxx
xxxx
xxxx

xxx
INSURANCE VALUE:	xxx
CREDITLINE:	Courtesy the artist and Hauser & Wirth


INSURANCE COMPANY:	Helvetia Insurance
Headquarters Agency Art Insurances Steinengraben 41
4002 Basel SWITZERLAND
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SHIPPING:	By the Borrower

COLLECTION ADDRESS:	xxxxx

RETURN ADDRESS:	See above


SPECIAL LOAN CONDITIONS:
Installation and deinstallation will be supervised by a technician of Hauser & Wirth. Day rates, travel costs, hotel accommodation incl. breakfast and per diem must be covered by the Borrower.
Photos of the installed Work must be sent to Hauser & Wirth for approval prior to the exhibition opening.
The work needs to be installed as suggested by the artist and shown in the manual.

Installation:
Time needed: 4 days.
Deinstallation:
Time needed: 3 days.
Rates for installation / deinstallation by H&W technician:
Working Day Rate: 400.00 EUR per day
Per Diem: 80.00 EUR per day 
[bookmark: _GoBack]Day rates and per diem will be invoiced by the Lender.
Travel Requirements: Flights to and from installation and deinstallation; a hotel with breakfast included.


The attached Annexes form an integral part of this Loan Agreement. The Loan Agreement takes effect upon signing by all parties.


LENDER / HAUSER & WIRTH	PLACE, DATE



BORROWER	PLACE, DATE



ANNEX 1: TERMS AND CONDITIONS OF THE LOAN AGREEMENT

1. SUBJECT OF THE AGREEMENT

1.1 The Lender provides to the Borrower, for the agreed term of the loan, the artwork(s) specified on the front page of this loan agreement ("Work") for presentation in the exhibition at the location indicated on the front page ("Exhibition Location").
1.2 The Work may be used exclusively for the purposes of the exhibition and at the Exhibition Location mentioned on the front page of this Agreement. Any change of storage and/or Exhibition Location and/or inclusion in any other exhibition shall require the Lender’s prior written consent.

2. TERM OF LOAN

2.1 The loan period shown on the front page of this Agreement ("Loan Period") covers the exhibition period and the time required for packing, shipping, installation, de-installation and returning of the Work.
2.2 In the event of an extension of the exhibition and the Loan Period, the Lender's prior written consent must be obtained.

3. RELEASE AND COLLECTION OF WORK

3.1 The Work will only be released for shipping after the Lender has received (i) a fully executed copy of this Agreement, (ii) evidence that insurance coverage as per Section 5 below is in place, and (iii) reimbursement of costs advanced by the Lender as per Section 4.2 below.
3.2 The Work shall be collected from the location indicated by the Lender, after prior advance notice by the Borrower to the Lender of at least ten calendar days, and shall be returned to the same location upon expiry of the Loan Period. Unless otherwise designated, the location for collection and return is at the address of the Lender indicated on the front page of this Agreement.

4. COSTS AND INDEMNIFICATION

4.1 The Borrower shall bear all costs arising in connection with the Loan, in particular the cost of conservational and technical inspection and measures, packing and crating, transportation, custom clearance, courier costs (if a courier is requested), legal and advisory fees, return, insurance and claims handling, etc.
4.2 Insofar as such costs have been paid by the Lender, the Borrower shall reimburse such costs to the Lender before collection of the Work or, if invoicing by the Lender occurs later, within 10 days of invoicing.

5. INSURANCE

5.1 The Lender will insure the Work at the insurance value shown on the front page of this Agreement ("Insurance Value"). Insurance shall cover all-risks as per standard terms and exclusions of fine art insurers during the entire Loan Period nail-to- nail. Insurance premiums will be paid by the Borrower.
5.2 If the parties agree in writing that the Work shall be insured by the Borrower, the Work shall be insured by the Borrower at the Insurance Value with a fine art insurer to be approved in advance by the Lender. Insurance shall cover all-risks during the entire Loan Period nail-to-nail, irrespective of fault or negligence on the part of either party, their directors, officers, employees, agents, subsidiaries, sub-contractors, service providers and third parties; including, without limitation, with regard to all damage to and loss or destruction of the Work. The policy shall name the Lender as loss payee and additional insured party.

6. PACKAGING AND TRANSPORTATION

6.1 The Work must be packed and crated following the specifications of the Lender. It must be returned packed in the same materials as received, unless otherwise agreed to by the Lender. Empty crates and other packing material must be safely stored at an appropriate location. After termination of the loan period, the packing material shall remain the property of the Lender.
6.2 Transportation of the Work to and from the Exhibition Location must be handled by a fine art shipper approved by the Lender. The Borrower is responsible for all matters regarding shipping. The Borrower shall be in charge of all formalities with regard to transportation and import and export of the Work, and shall ensure that all legal requirements are fulfilled so that the Work can be returned to the Lender at any time.
6.3 Transport must be carried out via the most direct route, approved by the Lender. Interim storage is only permitted with prior written consent of the Lender. Road transport must be carried out by air-conditioned truck equipped with air suspension. In case of the Work travelling by air, there must be complete airport supervision for loading, unloading, and securing both at departure and arrival (and at connecting airports, if any). The Work may not be touched during transportation.
6.4 If requested by the Lender, a courier of its choice shall accompany the Work during shipment and handling of the Work to and from the Borrower.

7. HANDLING AND CONDITION REPORT

7.1 The Borrower shall make sure that the Work is handled with utmost care and diligence from the moment of pick-up to the moment of return to the Lender. Any handling, packing and unpacking, shipping, installing and storing of the Work must be
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carried out in accordance with the Lender's instructions, if any, and by specially trained personnel and specialized fine art shippers. The Borrower understands that protection from damage to and loss of the Work is the Lender’s utmost concern.
7.2 Upon receipt of and prior to returning the Work, the Borrower shall make a condition report ("Condition Report"). A digital copy of these reports in the English language shall be provided to the Lender as soon as they have been drawn up. The costs of the Condition Reports shall be borne by the Borrower. In the absence of a Borrower's Condition Report, it is presumed that the Work was not damaged and was in perfect condition when received by the Borrower.
7.3 The Lender may arrange for its own condition reports, in particular prior to pick-up and at return of the Work by the Borrower.
7.4 If the Work is at risk, or damaged or lost or if its condition has changed in any other manner, the Borrower must inform the Lender immediately by a full written report including photographs.
7.5 The Borrower may not perform any conservation, restoration, cleaning, unframing or framing on the Work without the prior explicit written consent of the Lender, except in case of emergency to prevent further damage.
7.6 The Borrower shall grant the Lender full access to the Work at any time.
7.7 The Borrower warrants that its conservation and security measures meet established international museums standards and provide full protection of the Work.
7.8 In case of Works requiring operational maintenance and supervision during display, such as video or mechanical installations, the Borrower shall make sure that the Work is properly in function at any time during exhibition hours.

8. LIABILITY

8.1 The Borrower shall be liable from nail-to-nail for (i) any damage to or loss or change of the Work that occurs during the Loan Period until return of the Work to the Lender, (ii) any damage to the Work that occurred during the Loan Period but is discovered only after the Work has been returned to the Lender, (iii) any damage caused by the Borrower's employees, directors, officers, agents and contract parties, including shippers, restorers, insurers, etc., and (iv) any breaches of this Agreement by the Borrower, its directors, officers, employees and agents.
8.2 In the event of total destruction or the impossibility of locating the Work within three months, the full Insurance Value as stated and agreed on in this Agreement shall be paid to the Lender within 90 days.
8.3 In the event of damage or change of the Work, all matters regarding restoration shall be determined by the Lender in consultation with the Borrower. The Borrower shall bear all restoration costs. Any reduced value of the Work after restoration shall be compensated to the Lender within 90 days of completion of restoration work.
8.4 The obligation of the Borrower to pay damages also applies in the event of no insurance coverage due to contractual exclusions under the insurance policy or due to the Borrower's failure to act in accordance with its obligations under the terms of the insurance as well as to damage not subject to insurance coverage, including but not limited to any indirect, consequential, incidental or other damage of any kind arising out of or in any way related to this Agreement.
8.5 In the event of any disagreement between the parties regarding the assessment of the level of damage and evaluation of any reduced value, such assessment and evaluation shall be made by an independent expert nominated jointly by the parties within 30 days following a request for nomination by one of the parties.

9. INDEMNITY

The Borrower shall defend, indemnify, and hold the Lender and its employees and agents harmless from and against any and all alleged or asserted liabilities, losses, expenses (including reasonable attorneys' fees), or claims for injury or damages arising out of the performance of this Agreement to the extent that such liabilities, losses, expenses, attorneys' fees, or claims are caused by or result from breaches of this Agreement or negligent or intentional acts or omissions by the Borrower or the Borrower's officers, employees, or agents.

10. DOCUMENTATION, REPRODUCTION AND COPYRIGHT

10.1 The Lender grants the Borrower the right to reproduce the Work for documentation and educational purposes, subject to the Lender's prior consent to the graphic design of the reproduction. The Borrower is aware that any reproduction of the Work must be cleared in advance with the owner of the copyright, if the Work is not in the public domain. The Borrower shall comply with all copyright, trademark and other intellectual property rights, all moral rights including, without limitation, attribution rights, and all rights of privacy and publicity relating to the Work, and not to infringe or violate any such rights. Without the prior written approval of the Lender, the Work shall not be reproduced by the Borrower for commercial purposes.
10.2 Visitors of the exhibition are permitted to photograph the Work without flash for personal, noncommercial use. In all other cases, photographs (including press documentation), post-cards, cards, videos, film and television recordings, digital images, and other reproductions may only be produced and disseminated with the express prior approval of the Lender. The Borrower shall be responsible for observance of this provision by its employees, agents, visitors and by the press.
10.3 Photographs and television and video recordings may be made without the Lender's approval within the standard framework of current reporting on the event and under the supervision and responsibility of the Borrower. For its archives, the Borrower shall provide the Lender with three complimentary copies of the exhibition catalogue and of any other publication by the Borrower illustrating or mentioning the Work in connection with the exhibition indicated on the front page of this Agreement. The Borrower shall further provide the Lender with high resolution (300 dpi) photographs of the exhibition installation.



11. CREDIT LINE / NAMING OF LENDER

The Lender shall be named in catalogues, labels, legends, and other publications by the Borrower regarding the Work in the manner stated on the front page of this Agreement.

12. CONFIDENTIALITY

The Borrower shall keep the identity of the Lender and the Insurance Value confidential, unless otherwise agreed in this Agreement (i.e. credit line), or unless disclosure is required for insurance purposes, for shipment, import and export declarations or by law or administrative or judicial requirements or order.

13. EARLY TERMINATION

13.1 The Lender may terminate this Agreement prior to the end of the Loan Period with immediate effect for good cause, such as significant breaches of this Agreement by the Borrower, including any non-professional handling of the Work or any other act or omission with the Borrower's sphere of responsibility resulting in risk for the condition of or damage to the Work.

13.2 The Lender may also terminate this Agreement with immediate effect for any reason beyond the parties' reasonable control giving rise to concerns regarding the safety, condition and proper return of the Work, including, but not limited to, war, terrorism, military mobilization, insurrection, strikes, mass protests, civil war, pandemics, epidemics, severe weather, flood, volcanic eruptions, etc.

14. RETURN OF THE WORK

14.1 The Borrower shall return the Work to the Lender before the date of expiry of the Loan Period or upon early termination as per Section 13.
14.2 The Borrower hereby expressly and irrevocably waives any withholding or retention rights of any kind in respect of the Work. The Borrower shall arrange for contractual exclusion of any retention rights of his contract parties (such as landlords, etc.) with respect to the Work.

15. WRITTEN FORM

This Agreement shall not be amended or otherwise modified except by express written agreement between the Lender and the Borrower.

16. GOVERNING LAW AND PLACE OF JURISDICTION

This Loan Agreement is subject to Swiss law without regard to its conflict of laws principles. Exclusive place of jurisdiction is Zurich, Switzerland.

16.1 The terms of this Agreement shall prevail over any of the Borrower's own terms and conditions.
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