Progress’

End User License Agreement

READ THIS END USER LICENSE AGREEMENT (“EULA”) BEFORE INSTALLING OR USING THE PRODUCT TO WHICH THIS
EULA APPLIES. BY ACCEPTING THIS EULA, COMPLETING THE REGISTRATION PROCESS, AND/OR INSTALLING OR
USING THE PRODUCT, YOU AGREE ON BEHALF OF YOURSELF AND YOUR COMPANY (IF APPLICABLE) TO THE TERMS
BELOW. IF YOU DO NOT AGREE WITH THESE TERMS, OR DO NOT HAVE THE AUTHORITY TO BIND YOUR COMPANY,
DO NOT INSTALL, REGISTER FOR OR USE THE PRODUCT, AND, IF AHARDWARE PRODUCT, RETURN THE PRODUCT OR
IF A SOFTWARE PRODUCT, DESTROY OR RETURN ALL COPIES OF THE PRODUCT. ONCE YOU HAVE DONE THIS, YOU
MAY REQUEST FROM THE POINT OF PURCHASE A FULL REFUND OF THE LICENSE FEES, IF ANY, PAID FOR THE
PRODUCT (OR, IF THE PRODUCT IS PROVIDED TO YOU AS A HOSTED SERVICE, A REFUND OF THE PREPAID SERVICE
FEES FOR THE REMAINDER OF THE SUBSCRIPTION PERIOD OF THE PRODUCT). SUCH REQUEST MUST BE COMPLETED
WITHIN THIRTY (30) DAYS OF DELIVERY OF THE PRODUCT TO YOU. UNLESS OTHERWISE SPECIFIED IN THIS EULA,
PROGRESS SOFTWARE CORPORATION IS THE LICENSOR OF THE PRODUCT. THE LICENSOR MAY BE REFERRED TO
HEREIN AS “Licensor”, “we”, “us”, or “our”. IF YOU ARE AGREEING TO THIS EULA ON BEHALF OF YOURSELF IN YOUR
INDIVIDUAL CAPACITY, THEN YOU ARE THE LICENSEE AND YOU MAY BE REFERRED TO HEREIN AS “Licensee”, “you”,
or “your”. IF YOU ARE AGREEING TO THIS EULA ON BEHALF OF YOUR COMPANY, THEN YOUR COMPANY IS THE
LICENSEE AND ANY REFERENCES TO “Licensee”, “you”, or “your” WILL MEAN YOUR COMPANY.

This EULA includes the following sections:

1. GENERAL TERMS AND CONDITIONS — these terms apply to all Products;

2.A.TERMS FOR ON-PREMISE PRODUCTS — these terms apply to Products that you or Permitted Third
Parties install on computers;

2.B.TERMS FOR HOSTED SERVICES — these terms apply to Products that we host;

3. PRODUCT FAMILY SPECIFIC TERMS — these terms apply to all Products that are part of the family
of Products referenced in this section; and

4. PRODUCT SPECIFIC TERMS — these terms apply to specific Products referenced in this section.

1. GENERAL TERMS AND CONDITIONS
1.1. Definitions.

1.1.1. “Affiliate” means any legal entity that directly or indirectly controls, is controlled by, or is under common
control with you or us. For the purposes of this definition, “control” means ownership, directly or indirectly, of more
than fifty percent (50%) of the voting shares or other equity interest in an entity.

1.1.2. “Applicable Laws” means national, federal, state, and local laws, rules, and regulations including, without
limitation, those laws and regulations relating to data privacy and security in each applicable jurisdiction.

1.1.3. “Authorized Reseller” means a third party who is not our Affiliate and who is authorized by us or our
Affiliate to resell the Product.

1.1.4. “Authorized User” means you, your employee or a third-party consultant or agent that you authorize to
use the Product for your benefit in accordance with section 1.2.3 (Third Party Use).
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1.1.5. “Documentation” means any technical instructions or materials describing the operation of the Product
made available to you (electronically or otherwise) by us for use with the Product, expressly excluding any user blogs,
reviews or forums.

1.1.6. “Hosted Services” means computer software program(s), content and related services provided by us on a
software-as-a-service basis through computers we or our Affiliates or our respective contractors (including cloud
infrastructure suppliers) control.

1.1.7.  “Intellectual Property Rights” means any and all current and future (a) rights associated with works of
authorship, including copyrights, mask work rights, and moral rights; (b) trademark or service mark rights; (c) trade
secret rights; (d) patents, patent rights, and industrial property rights; (e) layout design rights, design rights, and
other proprietary rights of every kind and nature other than trademarks, service marks, trade dress, and similar
rights; and (f) registrations, applications, renewals, extensions, or reissues of any of (a) to (e), in each case, in any
jurisdiction throughout the world.

1.1.8. “On-Premise Product(s)” means computer software program(s) provided to you to download, install and
use on computer(s) controlled directly or indirectly by you.

1.1.9. “Order” means a written or electronic order document entered into between you and us (or our Affiliate
or an Authorized Reseller) for the Product. Unless an Order says something different, each Order will be governed
by the terms of this EULA and include the name of the Product being licensed and any usage limitations, applicable
fees, and any other details related to the transaction.

1.1.10. “Our Technology” means any software, code, tools, libraries, scripts, application programming interfaces,
templates, algorithms, data science recipes (including any source code for data science recipes and any modifications
to such source code), data science workflows, user interfaces, links, proprietary methods and systems, know-how,
trade secrets, techniques, designs, inventions, and other tangible or intangible technical material, information and
works of authorship underlying or otherwise used to make available the Product, including, without limitation, all
Intellectual Property Rights therein and thereto.

1.1.11. “Permitted Third Party” has the meaning given in section 1.2.3 (Third Party Use).

1.1.12. “Product” means the On-Premise Product(s) or Hosted Services, as applicable, identified in an Order, and
any Updates.

1.1.13. “Update” means any update, enhancement, error correction, modification or new release to the Product
that we make available to you.

1.2. General License Terms, Restrictions and Order of Precedence.

1.2.1. General License Terms. The Product is licensed, not sold, to you by us under the terms of this EULA and
the Order. The scope of license granted by us to you for the Product is set out in section 3 (Product Family Specific
Terms) and section 4 (Product Specific Terms).

1.2.2. Authorized Users. Anything your Authorized Users do or fail to do will be considered your act or omission,
and you accept full responsibility for any such act or omission to the extent you would be liable if it were your act or
omission.

1.2.3. Third Party Use. You may allow your agents, contractors and outsourcing service providers (each a
“Permitted Third Party”) to use the Product(s) licensed to you hereunder solely for your benefit in accordance with
the terms of this EULA and you are responsible for any such Permitted Third Party’s compliance with this EULA in
such use. Any breach by any Permitted Third Party of the terms of this EULA will be considered your breach.

1.2.4. Restrictions. Except as otherwise expressly permitted in this EULA, you will not (and will not allow any of
your Affiliates or any third party to):

(a) copy, modify, adapt, translate, or otherwise create derivative works of the Product,
Documentation, or any software, services, or other technology of third party vendor(s) or hosting provider(s) that
we or our Affiliate engage;
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(b) disassemble, decompile or “unlock”, decode or otherwise reverse translate or engineer, or
attempt in any manner to reconstruct or discover the source code or underlying structure, ideas, or algorithms of
the Product except as expressly permitted by law in effect in the jurisdiction in which you are located;

(c) rent, lease, sell, distribute, pledge, assign, sublicense or otherwise transfer or encumber rights to
the Product;

(d) make the Product available on a timesharing or service bureau basis or otherwise allow any third
party to use or access the Product;

(e) remove or modify any proprietary notices, legends, or labels on the Product or Documentation;

(f) use or access the Product in a manner that: (i) violates any Applicable Laws; (ii) violates the rights
of any third party; (iii) purports to subject us or our Affiliates to any other obligations; (iv) could be fraudulent; or (v)
is not permitted under this EULA;

(g) use the Product to develop, test, support or market products that are competitive with and/or
provide similar functionality to the Product; or

(h) permit your Affiliates to access or use the Product unless specifically authorized elsewhere in this
EULA or the Order.

1.2.5. Limitations on Evaluation or Trial Licenses. If the Product is licensed to you on an evaluation or trial basis,
then you may use the Product only for such purposes until the earlier of: (a) the end of the evaluation period, if any,
specified in the Order, this EULA or otherwise communicated by us to you at the time of delivery; or (b) the start
date of a paid for license to the Product; or (c) termination in accordance with the terms of this EULA. You may not
extend the evaluation period by uninstalling and re-installing the Product(s) or by any other means other than our
written consent. You must not use the Product in a production environment. You will be required to pay for a license
for the Product at our then applicable license price if you continue to use the Product, whether in a production or
non-production environment, after the evaluation license expires or terminates, and the terms and conditions of
the EULA in effect at that time will apply to your continued use of the Product. A Product licensed to you on an
evaluation or trial basis may be subject to one or more usage limits specified in section 3 (Product Family Specific
Terms), section 4 (Product Specific Terms), the Order or otherwise communicated at the time of delivery (including
posting of such limits at the location where you download the Product for evaluation). We may, at our sole
discretion, decide whether to offer any maintenance and support for the Product during the evaluation period, and
to include any conditions or limits on such maintenance and support. You may not circumvent any technical
limitations included in the Product licensed to you on an evaluation or trial basis.

1.2.6. Redistribution. If the Order or section 3 (Product Family Specific Terms) or section 4 (Product Specific
Terms) grants you the express right to redistribute or offer access to all or a portion of the Product
(“Redistributables”), then, in conjunction with any such grant, you must comply with any limitations or requirements
specified in the Order, section 3 (Product Family Specific Terms) or section 4 (Product Specific Terms), as applicable,
and you must distribute or offer access to the Redistributables subject to a license agreement or terms of use
between you and each third party receiving or accessing the Redistributables (“your customer”) that: (a) protects
our interests consistent with the terms contained in this EULA, (b) prohibits your customer from any further
distribution of the Redistributables (unless expressly permitted pursuant to section 3 (Product Family Specific Terms)
or section 4 (Product Specific Terms)), (c) includes a limitation of damages clause that, to the maximum extent
permitted by applicable law, disclaims on behalf of us, our Affiliates or our or their respective licensors, suppliers or
Authorized Resellers, liability for any and all damages, whether direct, special, incidental or consequential damages,
(d) contains terms substantially similar to those in subparts (a) through (g) of section 1.2.4 (Restrictions), section
1.5.1 (Export Compliance) and section 1.5.2 (U.S. Government Customers), and (e) includes a notice substantially
similar to section 1.2.7 (Third Party Notices).

1.2.7. Third Party Notices. The Product may contain or be accompanied by certain third-party components which
are subject to additional restrictions. These components, are identified in, and subject to, special license terms and
conditions which, in the case of On-Premise Product(s), are set out in the “readme.txt” file, the “notices.txt” file, or
the “Third Party Software” file accompanying the Product or portions thereof, and in the case of Hosted Services,
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are set out in the third-party license agreement or notices that comes with the third-party component or is otherwise
provided on the web page on which such third-party component is made available (“Special Notices”). The Special
Notices include important licensing and warranty information and disclaimers. Unless otherwise expressly stated
for a given third-party component, all such third-party components may be used solely in connection with the use
of the Product subject to and in accordance with the terms and conditions of this EULA and the Special Notices. In
the event of conflict between the Special Notices and the other portions of this EULA, the Special Notices will take
precedence (but solely with respect to the third-party component(s) to which the Special Notice relates).

1.2.8. Order of Precedence between EULA and Order. If there is any conflict between the terms and conditions
in the Order and the terms and conditions of this EULA, or if the Order changes any of the terms of this EULA, the
terms and conditions of the Order will apply, except if the Order is between you and an Authorized Reseller, or the
Order is issued/generated by you. In the case where the Order is between you and an Authorized Reseller, the terms
of the Order will apply subject to the following: (a) any terms and conditions in the Order imposing obligations on
the Authorized Reseller that are in addition to or different from the obligations we have to you pursuant to this EULA
will be born solely by the Authorized Reseller and our obligations to you and limits on our liability will be governed
solely by the terms and conditions of this EULA and (b) any terms and conditions that conflict with or would
otherwise alter any of the following under this EULA will have no effect unless expressly agreed to in a written
instrument executed by us: our ownership rights, yours and our confidentiality obligations, your export compliance
obligations, limitations on your rights as a U.S. Government customer (if applicable), our audit rights, restrictions on
your right to assign or governing law and jurisdiction. In cases where the Order is issued/generated by you, the terms
and conditions of Section 1.18.2. of this EULA, governing a purchase order or other document you supply in
connection with this EULA, shall apply to such Order.

1.2.9. Order of Precedence within EULA. If there is any conflict among the terms and conditions of this EULA, or
if a section changes the terms of another section within this EULA, the order of precedence will be as follows: first,
section 4 (Product Specific Terms) (if any); second, section 3 (Product Family Specific Terms) (if any); third, section
2.A (Terms for On-Premise Products) and/or section 2.B (Terms for Hosted Services), as applicable; and fourth and
finally, section 1 (General Terms and Conditions).

1.3. License Types.

1.3.1. Overview of License Types. The license type for the Product will, unless otherwise specified in this EULA,
be one of the following license types: perpetual, term or subscription. This will be confirmed in the Order or will be
the default license type listed in section 3 (Product Family Specific Terms) or section 4 (Product Specific Terms).

1.3.2. Perpetual License Type. Your license to use the Product will continue in perpetuity unless earlier
terminated in accordance with the terms of this EULA.

1.3.3. Term License Type. Your license to use the Product will continue until the expiration of the term identified
in the Order unless earlier terminated in accordance with the terms of this EULA. If we continue to make the Product
generally available to our customers, you may purchase a new term license for the Product from us or our Authorized
Reseller.

1.3.4. Subscription License Type. Your license to use the Product will continue until the expiration of the
subscription period identified in the Order unless earlier terminated in accordance with the terms of this EULA. The
procedure for renewing your license to the Product is set out in section 3 (Product Family Specific Terms) or section
4 (Product Specific Terms). If you upgrade your subscription to the Product, the upgrade will take effect immediately
and you will be charged and must pay the applicable fee, and the term of your then-current subscription period may
be extended, as described at the time you upgrade. You may not downgrade a subscription to the Product.

1.4. Our Business Principles. We will apply the principles set out in our Code of Conduct and Business Ethics
(published on our website at http://investors.progress.com/governance.cfm) in our performance under this EULA.

1.5. Export Compliance and U.S. Government Customers.
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1.5.1. Export Compliance. Export laws and regulations of the United States and any other relevant local export
laws and regulations apply to the Products. You agree that such export control laws, including, without limitation,
the U.S. Export Administration Act and its associated regulations, govern your use of the Product (including technical
data), and you agree to comply with all such export laws and regulations (including “deemed export” and “deemed
re-export” regulations). You agree that no data, information and/or Product (or direct product thereof) will be
exported, directly or indirectly, in violation of these laws, or will be used for any purpose prohibited by these laws
including, without limitation, nuclear, chemical, or biological weapons proliferation, or development of missile
technology.

1.5.2. U.S. Government Customers. If the Product is being acquired by or on behalf of the U.S. Government or
by a U.S. Government prime contractor or subcontractor (at any tier), then the U.S. Government’s rights in the
Product will be only as set out herein. The Product and Documentation are “commercial items” as that term is
defined at 48 C.F.R. 2.101, consisting of “commercial computer software” and “commercial software
documentation” as such terms are used in 48 C.F.R. 12.212. Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-
1 through 227.7202-4, all U.S. Government end users acquire the Product and such Documentation with only those
rights set out herein.

1.6. IP Ownership and Feedback.

1.6.1. IP Ownership. The Product, Our Technology, Documentation, and all other current or future intellectual
property developed by us or our Affiliates, and all worldwide Intellectual Property Rights in each of the foregoing
and all Updates, upgrades, enhancements, new versions, releases, corrections, and other modifications thereto and
derivative works thereof, are the exclusive property of us or our Affiliates or our or their licensors or suppliers. Except
for the rights and licenses expressly granted herein, all such rights are reserved by us and our Affiliates and our or
their licensors and suppliers. All title and Intellectual Property Rights in and to the content that may be accessed
through use of the Product is the property of the respective content owner and may be protected by applicable
copyright or other intellectual property laws and treaties. This EULA grants you no rights to use such content.

1.6.2. Feedback. If you provide us any ideas, thoughts, criticisms, suggested improvements or other feedback
related to Our Technology (collectively “Feedback”) you own the Feedback and you grant to us a worldwide, royalty-
free, fully paid, perpetual, irrevocable license to use, reproduce, modify, translate, distribute, perform, display,
import, sell, license, offer for sale, make, have made and otherwise exploit the Feedback in any form, media, or
technology, whether now known or hereafter developed, and to allow others to do the same without restriction or
obligation of any kind, on account of confidential information, intellectual property rights or otherwise, and may
incorporate into our products or services any service, product, technology, enhancement, documentation or other
development (“Improvement”) incorporating or derived from any Feedback with no obligation to license or to make
available the Improvement to you or any other person or entity. This is true whether you provide the Feedback
through use of the Product or through any other method of communication with us, unless we have entered into a
separate agreement with you that provides otherwise.

1.7. Maintenance.

1.7.1. Our Maintenance and Support Policies. If we offer and you purchase maintenance and support for the
Product, then it will be provided in accordance with our then current maintenance and support policies for the
applicable Product in effect at the time of purchase. You may access our maintenance and support policies by clicking
on the applicable Product family link located at https://www.progress.com/support.

1.7.2. Maintenance and Support for Perpetual or Term License Types. For Perpetual and Term License Types,
unless otherwise expressly stated by us in the Order, first year annual maintenance and support (if offered by us) is
required for the Product and starts on the date the Product is delivered. Thereafter, you may choose to purchase
annual maintenance and support (if offered by us). If you do not purchase renewal maintenance and support services
for a Product, then you will not receive any maintenance and support services for that Product and will have no
entitlement to any benefits of maintenance and support services including, bug fixes, patches, upgrades,
enhancements, new releases or technical support. If you want to reinstate lapsed maintenance and support services
on a Product, and we offer reinstatement to our customers, then you may re-instate maintenance and support
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services by paying the then-current fee, plus a reinstatement fee for the lapsed maintenance and support period in
accordance with our maintenance and support reinstatement policies then in effect.

1.7.3. Maintenance and Support for Subscription License Type. If the license type for the Product licensed to
you is the subscription license type, then maintenance and support (if offered by us) is included in the subscription
fees for each subscription period.

1.8. Fees and Taxes.

1.8.1. Payment Terms and Taxes. All fees payable to us are payable in the currency specified in the Order, or if
no currency is specified, in United States Dollars, are due within 30 days from the invoice date and, except as
otherwise expressly specified herein, are non-cancellable and non-refundable. We may charge you interest at a rate
of 1.5% per month (or the highest rate permitted by law, if less) on all overdue payments. You agree to pay any sales,
value-added or other similar taxes imposed by applicable law that we must pay on such fees, except those based on
our income. Invoices may be issued by our Affiliate. If you and we agree that you will pay by credit card, you will
provide us with valid and updated credit card information and you authorize us to store such information and bill
such credit card for all fees applicable: (a) at the time that you order the Product and (b) at the time of any renewal
or upgrade.

1.8.2. Fees for Renewal Subscription Licenses. If the license type for the Product licensed to you is the
Subscription License Type then each renewal subscription will be calculated at the then-current price offered for the
Product at the time of renewal.

1.8.3. Fees for Renewal Maintenance Terms. If the license type for the Product licensed to you is a Perpetual
license or Term license, then, unless otherwise specified in the Order or in section 3 (Product Family Specific Terms)
or section 4 (Product-Specific Terms), the fee for an optional annual renewal maintenance and support term for the
Product will be calculated based on the annual rate applicable for the initial maintenance and support term or
immediately preceding renewal maintenance and support term, whichever is applicable, plus a rate increase, if
applicable, calculated at the lesser of any standard price increase or CPI (or equivalent index) after applying any
increases as a consequence of our Lifetime Support policy, if applicable.

1.8.4. Orders between You and Our Authorized Reseller. Notwithstanding the above terms of this section 1.8
(Fees and Taxes), if you purchased your license to the Product and/or maintenance and support from an Authorized
Reseller, then the fees will be set out in the Order between you and the Authorized Reseller. The Authorized Reseller
may be responsible for billing and/or collecting payment from you and if so, the billing and collection terms agreed
to between you and the Authorized Reseller may differ from the terms set out in this section 1.8 (Fees and Taxes).

1.8.5. No Reliance on Future Availability of any Product or Update. You agree that you have not relied on the
future availability of any Product or Updates in your purchasing decision or in entering into the payment obligations
in your Order.

1.9. Warranties.

1.9.1. Authority. Each party represents and warrants that it has the legal power and authority to enter into this
EULA.

1.9.2. Product Compliance with Documentation. We warrant to you that, for six (6) months from delivery (in the
case of an On-Premise Product) or for the duration of the license (in the case of a Hosted Service), the Product will
comply with the applicable Documentation in all material respects. Your exclusive remedy, and our sole liability, with
respect to any breach of this warranty will be for us to use commercially reasonable efforts to promptly correct the
non-compliance (provided that you notify us in writing within the warranty period and allow us a reasonable cure
period). If we, at our discretion, reasonably determine that correction is not economically or technically feasible,
we may terminate your license to the Product and provide you a full refund of the fees paid to us with respect to
the Product (in the case of an On-Premise Product) or a refund of the prepaid fees for the unused portion of the
license period (in the case of a Hosted Service). Delivery of additional copies of, or Updates to, the Product will not
restart or otherwise affect the warranty period.
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1.9.3. Warranty Exclusions. The warranty specified in section 1.9.2 (Product Compliance with Documentation)
does not cover any Product provided on an unpaid evaluation or trial basis, or defects to the Product due to accident,
abuse, service, alteration, modification or improper installation or configuration by you, your Affiliates, your or their
personnel or any third party not engaged by us.

1.9.4. Warranty Disclaimers. EXCEPT FOR THE WARRANTIES EXPRESSLY STATED IN THIS SECTION 1.9 OR THE
ADDITIONAL WARRANTIES (IF ANY) EXPRESSLY STATED IN SECTION 3 (PRODUCT FAMILY SPECIFIC TERMS) OR
SECTION 4 (PRODUCT SPECIFIC TERMS), THE PRODUCT, DOCUMENTATION AND OUR TECHNOLOGY ARE PROVIDED
“AS IS”, WITH ALL FAULTS, AND WE DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE,
NONINFRINGEMENT, AVAILABILITY, ERROR-FREE OR UNINTERRUPTED OPERATION, AND ANY WARRANTIES ARISING
FROM COURSE OF DEALING, COURSE OF PERFORMANCE, OR USAGE OF TRADE. TO THE EXTENT THAT WE MAY NOT
AS A MATTER OF APPLICABLE LAW DISCLAIM ANY IMPLIED WARRANTY, THE SCOPE AND DURATION OF SUCH
WARRANTY WILL BE THE MINIMUM PERMITTED UNDER APPLICABLE LAW.

1.10. Indemnification.

1.10.1. Our Indemnification Obligation.

1.10.1.1.Intellectual Property Infringement. We will defend you, and your officers, directors, employees,
and agents from and against any and all third party claims, lawsuits, and proceedings alleging that your use of the
Product, in accordance with the terms and conditions of this EULA, constitutes a direct infringement or
misappropriation of such third party’s patent, copyright or trade secret rights (the “IP Claim”), and we will indemnify
you for damages finally awarded against you by a court of competent jurisdiction with respect to the IP Claim.

1.10.1.2.Exceptions. We will not indemnify you to the extent that the alleged infringement or
misappropriation results from (a) use of the Product in combination with any other software or item not supplied by
us; (b) failure to promptly implement an Update provided by us pursuant to 1.10.1.3 (Our Options); (c) modification
of the Product not made or provided by us; or (d) use of the Product in a manner not permitted by this EULA. We
also will not indemnify you if we notify you of our decision to terminate this EULA, and the license to the Product
granted hereunder, in accordance with section 1.10.1.3 (Our Options) and you have not ceased all use of the Product
within thirty (30) days of such notification.

1.10.1.3.0ur Options. If a final injunction is, or we reasonably believe that it could be, obtained against
your use of the Product, or if in our opinion the Product is likely to become the subject of a successful claim of
infringement, we may, at our option and expense, (a) replace or modify the Product so that it becomes non-infringing
(provided that the functionality is substantially equivalent), (b) obtain for you a license to continue to use the
Product, or (c) if neither (a) nor (b) are reasonably practicable, terminate this EULA on thirty (30) days’ notice and, if
the Product was licensed to you on a Perpetual License or Term License basis, refund to you the license fee paid to
us for the Product less an amount for depreciation determined on a straight-line five year (or actual term if shorter)
depreciation basis with a commencement date as of the date of delivery of the Product, or if the Product was licensed
to you on a Subscription License basis, refund to you the unused portion of the fees paid in advance to us for the
then-current subscription period for the Product. THE INDEMNIFICATION PROVISIONS SET OUT IN THIS SECTION
1.10.1 STATE OUR ENTIRE LIABILITY AND YOUR SOLE AND EXCLUSIVE REMEDY WITH RESPECT TO ANY
INFRINGEMENT OR ALLEGED INFRINGEMENT BY US OF ANY INTELLECTUAL PROPERTY RIGHTS OR PROPRIETARY
RIGHTS IN RESPECT OF THE PRODUCT OR ITS USE.

1.10.2. Your Indemnification Obligation.

1.10.2.1.Indemnification for Third Party-Claims. To the extent permitted by applicable law, you will defend
us and our Affiliates, and our and their respective officers, directors, employees, and agents from and against any
and all third party claims, lawsuits, and proceedings that arise or result from (a) your breach of this EULA, (b) your
use, distribution and/or licensing of the Redistributables, if applicable, except to the extent it arises from an IP Claim
covered under section 1.10.1 above, or (c) your failure or alleged failure to comply with Applicable Laws or any
violation of a third party’s rights in connection with your use of the Product (each a “Third-Party Claim” and
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collectively “Third-Party Claims”) and you will indemnify for damages finally awarded by a court of competent
jurisdiction with respect to any Third-Party Claim.

1.10.3. Control of the Defense or Settlement. For any indemnification obligation covered in section
1.10.1,“Indemnifying Party” means us, “Indemnified Party” means you, and “Claim” means an IP Claim. For any
indemnification obligation covered in section 1.10.2, “Indemnifying Party” means you, “Indemnified Party” means
us, and “Claim” means a Third-Party Claim. The Indemnified Party must provide the Indemnifying Party with prompt
written notice of a Claim; however, the Indemnified Party’s failure to provide or delay in providing such notice will
not relieve the Indemnifying Party of its obligations under this section except to the extent the Indemnifying Party
is prejudiced by the Indemnified Party’s failure or delay. The Indemnified Party will give the Indemnifying Party full
control of the defense and settlement of the Claim as long as such settlement does not include a financial obligation
on or admission of liability by the Indemnified Party. If the Indemnified Party does not do so, then the Indemnified
Party waives the Indemnifying Party’s indemnification obligations under section 1.10.1 or 1.10.2, as applicable. The
Indemnified Party will reasonably cooperate in the defense of the Claim and may appear, at its own expense, through
counsel reasonably acceptable to the Indemnifying Party.

1.11.  Confidentiality.

1.11.1. Confidentiality Obligations. Except as otherwise provided herein, each party agrees to retain in confidence
all information and know-how transmitted or disclosed to the other that the disclosing party has identified as being
proprietary and/or confidential or should reasonably be understood to be confidential given the nature of the
information and the circumstances surrounding its disclosure, and agrees to make no use of such information and
know-how except under the terms of this EULA. However, neither party will have an obligation to maintain the
confidentiality of information that (a) it received rightfully from a third party without an obligation to maintain such
information in confidence; (b) was known to the receiving party prior to its disclosure by the disclosing party; (c) is
or becomes a matter of public knowledge through no fault of the receiving party; or (d) is independently developed
by the receiving party without use of the confidential information of the disclosing party. Further, either party may
disclose confidential information of the other party as required by governmental or judicial order, provided such
party gives the other party prompt written notice prior to such disclosure (unless such prior notice is not permitted
by applicable law) and complies with any protective order (or equivalent) imposed on such disclosure. You will treat
any source code for the Product as our confidential information and will not disclose, disseminate or distribute such
materials to any third party without our prior written permission. Each party’s obligations under this section 1.11
will apply during the term of this EULA and for five (5) years following termination of this EULA, provided, however,
that (i) obligations with respect to source code will survive forever and (ii) trade secrets will be maintained as such
until they fall into the public domain.

1.11.2. Product Benchmark Results. You acknowledge that any benchmark results pertaining to the Product are
our confidential information and may not be disclosed or published without our prior written consent. This provision
applies regardless of whether the benchmark tests are conducted by you or us.

1.11.3. Remedies for Breach of Confidentiality Obligations. Each party acknowledges that in the event of a breach
or threat of breach of this section 1.11, money damages will not be adequate. Therefore, in addition to any other
legal or equitable remedies, the non-breaching party will be entitled to seek injunctive or similar equitable relief
against such breach or threat of breach without proof of actual injury and without posting of a bond.

1.12. Data Collection and Personal Data.

1.12.1. Data Collection through use of the Product. THE PRODUCT MAY INCLUDE FEATURE(S) THAT (A) GATHER
PRODUCT ACTIVATION, USAGE AND/OR ENVIRONMENT INFORMATION, (B) IDENTIFY TRENDS AND/OR BUGS, (C)
COLLECT USAGE STATISTICS, AND/OR (D) TRACK OTHER DATA RELATED TO YOUR USE OF THE PRODUCT, AS FURTHER
DESCRIBED IN THE CURRENT VERSION OF OUR PRIVACY POLICY AVAILABLE AT
https://www.progress.com/legal/privacy-policy. BY YOUR ACCEPTANCE OF THE TERMS OF THIS EULA AND/OR USE
OF THE PRODUCT, YOU AUTHORIZE THE COLLECTION, USE AND DISCLOSURE OF THIS DATA FOR THE PURPOSES
PROVIDED FOR IN THIS EULA AND/OR THE PRIVACY POLICY.
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1.12.2. Additional Data Collection Terms. Depending on the Product licensed to you, this EULA may contain
additional data collection terms in section 3 (Product Family Specific Terms) or section 4 (Product Specific Terms)
and/or, if we are hosting the Product, in section 2.B (Terms for Hosted Services).

1.12.3. Your Personal Data. If you determine that you will be supplying us with your Personal Data (as defined in
the Data Processing Addendum referenced below) for us to process on your behalf, in the provision of maintenance
and support services or hosting services (if the Product licensed to you is a Hosted Service) or during the course of
any audits we conduct pursuant to section 1.14 (Audit), you may submit a written request at privacy@progress.com
for the mutual execution of a Data Processing Addendum substantially in the form we make available at
https://www.progress.com/docs/default-source/progress-software/data-processing-addendum.pdf _and we will
enter into such Data Processing Addendum with you. To the extent there is any conflict between this EULA and such
Data Processing Addendum, the Data Processing Addendum will prevail with respect to our handling and processing
of your Personal Data.

1.13. Limitation of Liability and Disclaimer of Certain Types of Damages.

1.13.1. Limitation of Liability. EXCEPT FOR A PARTY’S INDEMNIFICATION OBLIGATIONS SET OUT IN THIS EULA OR
A PARTY’S BREACH OF ITS CONFIDENTIALITY OBLIGATIONS PURSUANT TO SECTION 1.11 (CONFIDENTIALITY), OR
YOUR MATERIAL VIOLATION OF OUR INTELLECTUAL PROPERTY RIGHTS OR OF THE LICENSE RESTRICTIONS SET OUT
IN THIS EULA, TO THE EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL EITHER PARTY’S LIABILITY FOR
ALL COSTS, DAMAGES, AND EXPENSES ARISING OUT OF OR RELATED TO THIS EULA WHETHER BASED UPON
WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE AT LAW EXCEED, IN THE
AGGREGATE, THE FEES PAID TO US FOR THE PRODUCT AND/OR SERVICE THAT IS THE SUBJECT OF THE CLAIM,
PROVIDED, HOWEVER, THAT IF THE FEES PAID FOR SUCH PRODUCT AND/OR SERVICE ARE PAID ON A RECURRING
BASIS, THEN THE NOT TO EXCEED LIMIT WILL BE THE FEES PAID TO US FOR THE PRODUCT AND/OR SERVICE DURING
THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. OUR AFFILIATES AND
LICENSORS, AND THE SUPPLIERS TO US, OUR AFFILIATES OR LICENSORS, WILL, TO THE EXTENT PERMITTED BY
APPLICABLE LAW, HAVE NO LIABILITY TO YOU OR TO ANY OTHER PERSON OR ENTITY FOR DAMAGES, DIRECT OR
OTHERWISE, ARISING OUT OF THIS EULA, INCLUDING, WITHOUT LIMITATION, DAMAGES IN CONNECTION WITH THE
PERFORMANCE OR OPERATION OF OUR PRODUCTS OR OUR PERFORMANCE OF SERVICES.

1.13.2 Disclaimer of Certain Types of Damages. EXCEPT FOR A PARTY’S INDEMNIFICATION OBLIGATIONS SET OUT
IN THIS EULA OR YOUR MATERIAL VIOLATION OF OUR INTELLECTUAL PROPERTY RIGHTS OR THE LICENSE
RESTRICTIONS SET OUT IN THIS EULA, TO THE EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL EITHER
PARTY, ITS AFFILIATES OR ITS LICENSORS OR THEIR RESPECTIVE SUPPLIERS BE LIABLE FOR ANY SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL, PUNITIVE OR TORT DAMAGES ARISING IN CONNECTION WITH THIS EULA OR EITHER
PARTY’S PERFORMANCE UNDER THIS EULA OR THE PERFORMANCE OF OUR PRODUCTS, OR FOR ANY DAMAGES
RESULTING FROM LOSS OF USE, LOSS OF OPPORTUNITY, LOSS OF DATA, LOSS OF REVENUE, LOSS OF PROFITS, OR
LOSS OF BUSINESS, EVEN IF THE PARTY, ITS AFFILIATES, ITS LICENSORS, OR ANY OF THEIR RESPECTIVE SUPPLIERS
HAVE BEEN ADVISED OF THE POSSIBILITY OF THOSE DAMAGES.

1.14. Audit. We may install and use automated license tracking, management and/or enforcement
solutions with the Product, which you may not disrupt or alter. You will maintain records in connection with this
EULA and the use of the Product and any Updates and/or services provided hereunder. Such records will include at
a minimum the number of licenses purchased and being used by you. At our expense and with reasonable written
notice to you, we or a third party appointed by us may audit the records, and if necessary and as applicable, the
systems on which the Product or any Update is installed for the sole purpose of ensuring compliance with the terms
of this EULA. We will have the right to conduct audits as necessary. These audits may be conducted on site at a
location where you have installed the Product, remotely from our offices, or a combination of both, if applicable to
the Product. On-site audits will be conducted during regular business hours, and neither on-site nor remote audits
will interfere unreasonably with your business operations. You agree to share with us copies of all records referenced
herein, as well as Product log files and other information reasonably requested by us promptly following such
request, but in no event more than five (5) business days following receipt of our written request (or such longer
period, if applicable, that we specify in the written request). We will treat all such information obtained or accessed
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by us during the audit as confidential information pursuant to section 1.11 (Confidentiality) for use by us only as
necessary to ensure compliance with and enforcement of the terms of this EULA. If any audit reveals that you have
underpaid license, maintenance and support or subscription fees, you will be invoiced for all such underpaid fees
based on our list price in effect at the time the audit is completed. If the underpaid fees exceed five percent (5%) of
the fees previously paid by you, then you will also pay our reasonable costs of conducting the audit and enforcement
of this EULA.

1.15. Termination.

1.15.1. Termination for Breach. We may terminate this EULA by written notice at any time if you do not comply
with any of your obligations under this EULA and fail to cure such failure to our satisfaction within thirty (30) days
after such notice. This remedy will not be exclusive and will be in addition to any other remedies which we may have
under this EULA or otherwise.

1.15.2. Effect of Termination. Upon expiration of your license term to the Product (if applicable) or earlier
termination of this EULA, your license to access and/or use the Product and/or distribute the Redistributables (if
applicable) will terminate. You must immediately cease use of the Product and destroy all copies of the Product in
your possession (and required any Permitted Third Parties to do the same). Any licenses you have granted to the
Redistributables in accordance with the terms and conditions of this EULA will, unless otherwise specified in section
3 (Product Family Specific Terms) or section 4 (Product Specific Terms), survive termination of this EULA.

1.15.3. Survival. Any provisions of this EULA containing licensing restrictions, warranties and warranty disclaimers,
confidentiality obligations, limitations of liability and/or indemnity terms, audits rights, and any term of this EULA
which, by its nature, is intended to survive termination or expiration, will remain in effect following any termination
or expiration if this EULA, as will your obligation to pay any fees accrued and owing to us as of termination or
expiration.

1.16.  Assignment. You may not, without our prior written consent, assign or novate this EULA, any of your rights
or obligations under this EULA, or the Products or any of our Confidential Information, in whole or in part, by
operation of law, sale of assets, merger or otherwise, to any other party, including any parent, subsidiary or affiliated
entity. Your Change of Control will constitute an assignment for purposes of the preceding sentence. A “Change of
Control” will include, but not be limited to, any merger, consolidation, amalgamation, reorganization or sale, transfer
or exchange of the capital stock or equity interests of you in a transaction or series of transactions which results in
the holders of your capital stock or equity interests holding less than 50% of the outstanding capital stock or equity
interests immediately following such transaction(s).

1.17. Choice of Law. This EULA is governed by the laws of the Commonwealth of Massachusetts, U.S.A., without
regard to the conflict of laws principles thereof. If any dispute, controversy, or claim cannot be resolved by a good-
faith discussion between the parties, then it will be submitted for resolution to a state or federal court in Boston,
Massachusetts, USA, and the parties hereby irrevocably and unconditionally agree to submit to the exclusive
jurisdiction and venue of such court. The Uniform Computer Information Transactions Act and the United Nations
Convention on the International Sale of Goods will not apply to this EULA.

1.18.  Miscellaneous.

1.18.1. Notices. Notices of termination, material breach, your insolvency or an indemnifiable claim (“Legal
Notices”) must be clearly identified as Legal Notices and sent via overnight courier or certified mail with proof of
delivery to the following addresses: For us: 15 Wayside Rd, Suite 400, Burlington, MA 01803, Attention: General
Counsel. For you: your address set out in the Order. Legal Notices sent in accordance with the above will be effective
upon the second business day after mailing. Either party may change its address for receipt of notices upon written
notice to the other party.

1.18.2. Entire Agreement. This EULA, and any terms expressly incorporated herein by reference, will constitute
the entire agreement between you and us with respect to the subject matter of this EULA and supersedes all prior
and contemporaneous communications, oral or written, signed or unsigned, regarding such subject matter. Use of
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any purchase order or other document you supply in connection with this EULA will be for administrative
convenience only and all terms and conditions stated therein will be void and of no effect. Except as otherwise
expressly contemplated in this EULA, this EULA may not be modified or amended other than in writing signed by you
and us.

1.18.3. Severability. If any provision of this EULA is terminated or held by a court of competent jurisdiction to be
invalid, illegal, or unenforceable, the remainder of this EULA will remain in full force and effect.

1.18.4. Waiver. Failure or delay in exercising any right, power, privilege or remedy hereunder will not constitute a
waiver thereof. A waiver of default will not operate as a waiver of any other default or of the same type of default
on future occasions.

1.18.5. English Language. This EULA has been drawn up in English at the express wish of the parties. Le présent
contrat a été rédigé en anglais a la demande expresse des parties.

1.18.6. Force Majeure. Neither you nor we will be liable for any delay or failure to take any action required under
this EULA (except for payment) due to any cause beyond the reasonable control of you or us, as the case may be,
including, but not limited to unavailability or shortages of labour, materials, or equipment, failure or delay in the
delivery of vendors and suppliers and delays in transportation.

1.18.7. Our Use of Our Affiliates. We may, at our discretion, engage one or more of our Affiliates in the fulfilment
of our obligations, including, our obligations for delivery of the Product to you and/or the provision of any
maintenance and support services.

2.A. TERMS FOR ON-PREMISE PRODUCTS

2.A.1. Delivery. Unless otherwise specified by us, On-Premise Product(s) will be provided to you via electronic
delivery, and delivery is deemed complete when the On-Premise Product(s) is/are made available at the electronic
software download site specified by us and you are e-mailed or otherwise provided with any necessary instructions,
password and/or license keys required for you to be able to access, download and install the On-Premise Product(s).
If we provide the On-Premise Product(s) on physical media, shipping terms will be FOB shipping point.

2.A.2. Updates. Each Update to an On-Premise Product replaces part or all of the On-Premise Product (or earlier
Update) previously licensed to you (“Replaced Product”) and will terminate such previously licensed Replaced
Product to the extent replaced by the Update; provided, however, that you may continue to operate the Replaced
Product for up to ninety (90) days from delivery of the Update to allow you to complete your implementation of the
Update. You must cease all use of the Replaced Product at the end of the ninety (90) day period. Each Update will
be subject to the terms and conditions of this EULA, except that (i) to the extent the Update contains new or updated
Special Notices, your use of any third party components shall be subject to section 1.2.7 of this EULA and the Special
Notices accompanying the Update; and, (ii) to the extent section(s) 3 and/or 4 of the license agreement
accompanying the Update contain(s) additional or conflicting terms and conditions related to new Products,
components, features and/or functionality contained in the Update, or related to additions or modifications to the
license definitions, license model or use restrictions, then your use of the Update will be subject to this EULA, as
altered by such additional or conflicting terms and conditions of section(s) 3 and/or 4 of the license agreement
accompanying the Update which must be accepted by you at the time you download or install the Update. If you do
not agree to such additional or conflicting terms and conditions, do not download or install the Update.

2.A.3. Cloud Environment. You may upload the On-Premise Product(s) licensed to you pursuant to this EULA onto
a cloud instance supplied by a third party, provided that the operation of the On-Premise Product(s) in the cloud
instance complies with all license model restrictions and usage limitations applicable to the On-Premise Product(s).
You may also allow the third party to upload, install, operate and/or use the On-Premise Products on the cloud
instance, provided that the third party’s access to and use of the On-Premise Products is solely for your benefit in
accordance with the terms of this EULA. The third party will be considered a Permitted Third Party, and you will be
responsible for the Permitted Third Party’s compliance with this EULA in accordance with section 1.2.3 (Third Party
Use).
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2.B. TERMS FOR HOSTED SERVICES - THIS SECTION IS NOT APPLICABLE

3. PRODUCT FAMILY SPECIFIC TERMS

This section specifies terms and conditions that are applicable to the following On-Premise Products, as made
generally available by us to our customers: all Flowmon software Products. For the avoidance of doubt, this EULA
shall not apply to any physical hardware, whether or not obtained from Licensor or an Authorized Reseller, on/with
which such Products may be preinstalled/delivered. The specific Products and, if applicable Product features, to
which you are granted a license hereunder shall be only those identified in the Order.

The Licensor with respect to the license rights granted to the foregoing Products is Flowmon Networks a.s., a
company established and existing under the laws of the Czech Republic, having its registered office at Skrobarenska
5,617 00, Czech Republic, ID No.: 27730450, registered in the Commercial Register maintained by the Regional Court

in Brno, section B, insert 4906 (“Flowmon”). All references in the EULA to “Licensor”, “we”, “us”, or “our” shall mean
Flowmon.

With respect to Flowmon Products, the EULA and all matters relating to it shall be governed by, and construed in
accordance with the laws of the Czech Republic, and with respect to Flowmon Products, all disputes arising out of
or in connection with this EULA, including any question regarding its existence, validity or termination, shall be
settled finally by the court of the Czech Republic that is the proper venue for the location where Flowmon maintains
its registered office and has subject-matter jurisdiction over the matter, and the parties hereto irrevocably submit
to the jurisdiction of such court in any action or proceeding.

THE WARRANTIES SET FORTH IN SECTION 1.9 OF THE EULA SHALL NOT APPLY TO ANY FLOWMON PRODUCTS
PROVIDED TO YOU BY LICENSOR ON PHYSICAL HARDWARE (OR ANY UPDATES THERETO). IF YOU HAVE OBTAINED
PHYSICAL HARDWARE FROM LICENSOR, WARRANTIES MUST BE OBTAINED SEPARATELY FOR SUCH HARDWARE AND
ANY FLOWMON PRODUCTS INSTALLED THEREON, AND SHALL BE SUBJECT TO THE FLOWMON NETWORKS LIMITED
HARDWARE WARRANTY AVAILABLE AT: https://www.progress.com/legal.

Default License Type for the above-referenced On-Premise Products: Subscription

Any defined term used in this section 3 (Product Family Specific Terms) but not defined herein will have the meaning
ascribed to it in section 1 (General Terms and Conditions) or section 2 (Terms for On-Premise Products).

3.1. License.
3.1.1. General License Terms.

3.1.1.1. General License Grant. Subject to the terms and conditions contained in this EULA and the Order
(subject to section 1.2.8.) Licensor grants you a non-exclusive, worldwide (subject to section 1.5.1. Export
Compliance), non-transferable license to use, and permit your Authorized Users to use, the Product in object code
form in accordance with the Documentation for your own personal or internal commercial use, but retains all
property rights in the Product and all copies thereof. All other rights are expressly reserved by Licensor. If the Product
is provided under the Order as hardware with preinstalled software you may use the Product solely as provided (for
the avoidance of doubt, you may not install the software on any other hardware or virtual devices). If the Product is
provided as software on a standalone basis under the Order, Licensor grants you the right to install and use one (1)
copy of the Product on one (1) hardware device or into one (1) virtual environment per one (1) license purchased.
The number of licenses purchased will be set out in the Order. You may not make any installations of the Product in
contradiction with this section. You may make a reasonable number of copies of the Product as is necessary for
backup and archival purposes only. Such backup copies must be stored securely with access allowed only to your
Authorized Users. You shall prevent any unauthorized access to such backup copies.

3.1.1.2. License Restrictions. In addition to the restrictions set forth in section 1.2.4.:
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a) you acknowledge and agree that the foregoing license extends only to your use of the
features and functionality of the Product as described in the Documentation accompanying the
version of the Product downloaded or obtained by you (the "Documentation"), and you agree not
to reconfigure or modify the Product in order to enable features or functionality different than
those described in such Documentation or available in other Products;

b) you shall not combine or use the Products and/or any copyrighted works and/or
databases contained therein together with any other works, parts, materials, products or any other
object of intellectual property, or include the Products and/or any copyrighted works and/or
databases contained therein in any other collective work, with the exception of other software
that may be interconnected or integrated with the Product via the Product’s API (application
programming interface) and other software as is necessary to use the Product in accordance with
the Order and the Documentation, in such a case the Product may be used with such software, but
may not be combined with it.

3.2. Additional Termination Provisions. In addition to the requirements of section 1.15.2., upon the expiration
or earlier termination of your license, you shall immediately return or destroy all copies of the Documentation and
any other information or documents obtained from Flowmon relating to the Product.

3.3. Additional Obligations. In addition to the provisions and disclaimers set forth in section 1.9. you
acknowledge and accept the following obligations. You shall:

a) ensure that all computer programs and hardware used in conjunction with the Product are free from
any defects that may have a negative effect on the functionality or operation of the Product;

b) implement your own disaster recovery plans including necessary measures to replace the Product in
your infrastructure (including data backups, security of data traffic, data protection and a redundancy
of critical systems) ;

c) promptly inform Flowmon of any infringement of Flowmon’s rights in relation to the Product, and
provide Flowmon with necessary assistance in establishing Flowmon’s claim regarding the
infringement of the rights to the Product;

d) refrain from making public and promptly inform Flowmon of any discovered vulnerabilities of the
Product and of any errors or faults incurred or discovered while using the Product, and provide
Flowmon with any necessary cooperation in order to address and fix such vulnerabilities, errors or
faults, in particular allow Flowmon without undue delay full access to the hardware on which the
Product was used and to any other software with which the Product was used;

e) implement any/all reasonable measures to prevent the occurrence of any material or non-material
damage, including but not limited to:

i using the Product solely with compatible software and hardware at all times;
ii. maintaining appropriate licenses for all other software installed on the device (“Other
Software”) on which the Product is used;
iii. ensuring the Product and all the Other Software is properly updated with the latest available
updates and patches;

iv. verifying with Flowmon compatibility of the Product with the Other Software;

V. regularly at appropriate intervals, especially before performing any updates, backing-up all
configuration settings located on the hardware or virtual environment on which the Product is
used; and

Vi. properly training all persons working with the Product and ensuring refresher training for all
persons using the current version of the Product is conducted at regular and appropriate
intervals.

3.4. Data Collection and Analytics. In addition to data collection described in section 1.12, in an effort to

improve the Product and develop Updates, the Product contains features that allow Flowmon to remotely and
automatically identify, track and analyze certain aspects of use and performance of Product and/or the systems on
which it is installed, as well as the operator and operating environment (including problems and issues that arise in
connection therewith). Flowmon collects solely non-personally identifiable data about the appliance configuration
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including usage statistics, enabled features and general configuration. You may disable this feature of the Product
at any time, otherwise you hereby agree that Flowmon and its Affiliates may use any data and information it collects
for the purposes described in this EULA (including this Section 3.4. and Section 1.12.) and our Privacy Policy.

4. PRODUCT SPECIFIC TERMS

This section specifies specific terms and conditions that are applicable to maintenance and support for the Products.
Any defined term used in this section 4 (Product-Specific Terms) but not defined herein will have the meaning
ascribed to it in section 1 (General Terms and Conditions), section 2 (Terms for On-Premise Products) or section 3
(Product Family Specific Terms).

4.1. Support.
4.1.1. Unless otherwise agreed in the Order, you acknowledge and agree that you are not entitled to any
maintenance or support services (“Support Services”).

4.1.2. If Support Services are included in the Order, such Support Services shall be provided by Flowmon
or its authorised partners in accordance with the terms and conditions of this EULA (including section 1.7)
and the Order (subject to section 1.2.8.). Any supplemental software code provided to you as part of the
agreed Support Services shall be considered as part of the Product and subject to the terms and conditions
of this EULA.

4.1.3. Should you require Support Services, in which Flowmon may access and/or process confidential
data and/or personal data of data subjects on behalf of you while providing such Support Services, you
shall, prior to the commencement of the provision of the requested Support Services: (i) inform Flowmon
about the potential for accessing and/or processing of such confidential and/or personal data; and, (ii)
submit a written request for the mutual execution of a Data Processing Addendum in accordance with
section 1.12.3 of this EULA.

4.1.4. You may access more information regarding support levels including how we perform technical
support, software updates and hardware warranties by clicking the applicable Flowmon Networks Limited
Hardware Warranty and/or Technical Support document located at https://www.progress.com/legal which
Flowmon may update from time to time.
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Progress

Licencni smlouva s koncovym uzZivatelem

PRECTETE SI TUTO LICENCNi SMLOUVU S KONCOVYM UZIVATELEM (déale jen ,LICENCNi SMLOUVA“), NEZ
NAINSTALUJETE NEBO ZACNETE POUZ{VAT PRODUKT, NA KTERY SE TATO LICENCNi SMLOUVA VZTAHUJE. PRIJETIM
TETO LICENCNi SMLOUVY, DOKONCENIM PROCESU REGISTRACE A/NEBO INSTALACI €I POUZIVANIM PRODUKTU
SOUHLASITE JMENEM SVYM | IMENEM SVE SPOLECNOSTI (JE-LI TO RELEVANTNI) S NiZE UVEDENYMI PODMINKAMI.
POKUD S TEMITO PODMINKAMI NESOUHLASITE NEBO NEMATE OPRAVNENI ZAVAZOVAT SVOU SPOLECNOST,
NEINSTALUJTE, NEREGISTRUJTE ANI NEPOUZ{VEJTE PRODUKT, A JEDNA-LI SE O HARDWAROVY PRODUKT, VRATTE
JEJ, A JEDNA-LI SE O SOFTWAROVY PRODUKT, ZNICTE NEBO VRATTE VSECHNY KOPIE PRODUKTU. JAKMILE TAK
UCINITE, MUZETE OD PRODEINIHO MISTA POZADOVAT VRACENi VSECH LICENCNICH POPLATKU PRIPADNE
ZAPLACENYCH ZA PRODUKT (PRIPADNE VRACENI PREDPLACENYCH POPLATKU ZA SLUZBU ZA ZBYVAIJICi OBDOBI
PREDPLATNEHO PRODUKTU, JEDNA-LI SE O PRODUKT POSKYTOVANY JAKO HOSTOVANA SLUZBA). TAKOVA
POZADAVEK MUSI BYT PREDAN DO TRICETI (30) DNU OD DORUCEN{ PRODUKTU. POKUD NEN{ V TETO LICENCN{
SMLOUVE UVEDENO JINAK, JE POSKYTOVATELEM LICENCE K PRODUKTU SPOLECNOST PROGRESS SOFTWARE
CORPORATION. POSKYTOVATEL LICENCE MUZE BYT DALE UVEDEN JAKO ,poskytovatel licence”, ,my”“, ,nds” nebo
,nas“. POKUD S TOUTO LICENCNI SMLOUVOU SOUHLASITE ZA SEBE V RAMCI VLASTN{ zPUSOBILOSTI, JSTE
NABYVATELEM LICENCE A V TETO SMLOUVE MUZETE BYT DALE UVEDENI JAKO ,nabyvatel licence®, , vy“ nebo ,vas“.
POKUD S TOUTO LICENCNi SMLOUVOU SOUHLASITE ZA VASI SPOLECNOST, JE NABYVATELEM LICENCE TATO
SPOLECNOST A V TETO SMLOUVE MUZE BYT DALE UVEDENA JAKO , nabyvatel licence”, ,vy“ nebo ,vase“.

Tato licenéni smlouva obsahuje ndasledujici ¢asti:

1. VSEOBECNE OBCHODN| PODMINKY — tyto podminky se vztahuji na viechny produkty;

2.A. PODMINKY PRO ON-PREMISE PRODUKTY — tyto podminky se vztahuji na produkty, které vy nebo oprdvnéné
treti strany nainstalujete do pocitacd;

2.B.PODMINKY PRO HOSTOVANE SLUZBY — tyto podminky se vztahuji na produkty, které hostujeme;

2. SPECIFICKE PODMINKY PRO SKUPINY PRODUKTU — tyto podminky se vztahuji na vsechny produkty, které
jsou soucdsti skupiny produkti uvedené v této Cdsti; a

3. SPECIFICKE PODMINKY PRO PRODUKTY — tyto podminky se vztahuji na konkrétni produkty uvedené v této
cdsti.

1. VSEOBECNE OBCHODNi PODMINKY
1.1. Definice.

1.1.1. ,Pfidruzend spolecnost” znamena jakoukoli pravnickou osobu, kterd pfimo nebo nepfimo ovlad3, je
ovladdna nebo je pod spole¢nou kontrolou spole¢né s vami nebo s nami. Pro tGcely této definice se , kontrolou” rozumi
pfimé nebo nepfimé vlastnictvi vice neZ padesati procent (50 %) podild s hlasovacim pravem nebo jiného
majetkového podilu v osobé.

1.1.2. ,Platné zakony” znamenaji narodni, federalni, statni a mistni zadkony, pravidla a pfedpisy, mimo jiné véetné
zakonU a predpist tykajicich se ochrany osobnich Udajl a bezpecnosti v kazdé prislusné jurisdikci.

1.1.3. ,Autorizovany prodejce” znamena treti stranu, ktera neni nasi pfidruzenou spole¢nosti a kterd je ndmi nebo
nasi pridruzenou spolecnosti opravnéna k dalSimu prodeji produktu.
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1.1.4. ,Opravnény uZivatel” znamena vas, vaseho zaméstnance nebo konzultanta ¢i zastupce treti strany, kterého
jste povéfrili k pouzivani produktu ve vas prospéch v souladu s ¢asti 1.2.3 (Pouzivani tieti stranou).

1.1.5. ,Dokumentace” znamenad jakékoli technické pokyny nebo materidly popisujici fungovani produktu, které
vam zpfistupnime (elektronicky nebo jinak) pro pouZiti s produktem, s vyslovnou vyjimkou uZivatelskych blogd,
recenzi nebo for.

1.1.6. ,Hostované sluzby” znamenaji pocitatovy program (pocitaCové programy), obsah a souvisejici sluzby
poskytované nami podle principu ,,software jako sluzba” prostrednictvim poditacu, které jsou pod nasi kontrolou
nebo kontrolou nasich pridruzenych spoleénosti, pfip. nasi pfislusni dodavatelé (véetné dodavatelll cloudové
infrastruktury).

0
1

1.1.7. ,Prava dusevniho vlastnictvi“ znamenaji veskera soucasna i budouci (a) prava spojena s autorskymi dily,
véetné autorskych prav, prav na poufZiti ndvrhu a mordélnich prav, (b) prava k ochrannym znamkam nebo zndmkam
sluZeb, (c) prava tykajici se obchodniho tajemstvi; (d) patenty, patentova prava a prava primyslového vlastnictvi, (e)
prava na topografii polovodi¢ovych obvod(, vzor a jina vlastnicka prava jakéhokoli druhu a povahy, s vyjimkou
ochrannych znamek, znamek sluzeb, vizudlni podoby a podobnych prdv, a (f) registrace, Zadosti, obnoveni,
prodlouZeni nebo opétovné vydani ¢ehokoli v bodech (a) az (e), v kazdém pripadé v jakékoli jurisdikci na celém svété.

1.1.8. ,On-premise produkt(y)”“ znamena pocitacovy program (pocitacové produkty), ktery vam byl poskytnut ke
stazeni, instalaci a pouzivani na pocitaci, ktery mate pod pfimou nebo nepfimou kontrolou.

1.1.9. ,Objednavka“ znamena pisemny nebo elektronicky objednavkovy dokument uzavieny mezi vami a nami
(nebo nasi pridruZzenou spoleénosti ¢i autorizovanym prodejcem) ohledné produktu. Pokud neni v objednavce
uvedeno jinak, fidi se kazda objednavka podminkami této licenéni smlouvy a bude obsahovat nazev licencovaného
produktu a veSkerda omezeni pouziti, pfislusné poplatky a dalSi podrobnosti tykajici se transakce.

1.1.10. ,Nase technologie” znamena veskery software, kdd, ndstroje, knihovny, skripty, rozhrani pro programovani
aplikaci, sablony, algoritmy, pfedpisy datové védy (vCetné jakéhokoli zdrojového kodu predpisli datové védy a
jakychkoli tprav takového zdrojového kédu), pracovni postupy datové védy, uZivatelska rozhrani, odkazy, chrdanéné
metody a systémy, know-how, obchodni tajemstvi, techniky, navrhy, vynalezy a dals$i hmotny nebo nehmotny
technicky material, informace a autorska dila, které jsou zdkladem nebo jsou jinak pouzity ke zpfistupnéni produktu,
véetné, avSak bez omezeni na, veskerych prav dusevniho vlastnictvi k nim.

1.1.11. ,Opravnéna treti strana ma vyznam uvedeny v ¢asti 1.2.3 (PouZivani tfeti stranou).

1.1.12. ,Produkt”znamena on-premise produkt(y) nebo hostované sluzby, podle toho, co je uvedeno v objednavce,
a veskeré jejich aktualizace.

1.1.13. ,Aktualizace” znamena jakoukoli aktualizaci, vylepSeni, opravu chyb, Upravu nebo novou verzi produktu,
kterou vam zpfistupnime.

1.2. Vseobecné licen¢ni podminky, omezeni a poradi prednosti.

1.2.1. VsSeobecné licencni podminky. Na produkt vam poskytujeme licenci, neprodavame jej, a to za podminek
této licencni smlouvy a objednavky. Rozsah licence, kterou jsme vam poskytli na produkt, je uveden v ¢asti 3
(Specifické podminky pro skupiny produktll) a v ¢asti 4 (Specifické podminky pro produkty).

1.2.2. Opravnéni uzivatelé. Jakékoli jednani nebo absence jedndani vasich opravnénych uZivatelll bude povaZzovano
za vase jedndni nebo opomenuti a vy pfijimate plnou odpovédnost za takové jednani nebo opomenuti v rozsahu, v
jakém byste byli odpovédni, kdyby se jednalo o vase jednani nebo opomenuti.

1.2.3. PouiZivani tfeti stranou. Svym zastupcim, dodavatelim a poskytovatelim externich sluZeb (déle jen
,opravnéna treti strana”) mizZete povolit pouZivat produkt(y), ke kterému (kterym) vam byla poskytnuta licence
podle této smlouvy, vyhradné ve vas prospéch v souladu s podminkami této licenéni smlouvy a jste odpovédni za to,
Ze kazda takova oprdvnénad treti strana pfi takovém pouzivani dodrzuje tuto licencni smlouvu. Jakékoli poruseni
podminek této licenéni smlouvy jakoukoli opravnénou treti stranou bude povaZovano za vase poruseni.

1.2.4. Omezeni. Neni-li to v této licenéni smlouvé vyslovné povoleno jinak, neni vdm dovoleno (a vy nedovolite
Zadnému ze svych pridruzenych spolec¢nosti ani Zadné treti strané):
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(a) kopirovat, upravovat, prizplsobovat, preklddat nebo jinak vytvaret odvozena dila produktu,
dokumentace nebo jakéhokoli softwaru, sluZzeb nebo jinych technologii prodejct tretich stran nebo poskytovatell
hostingu, které vyuzivdme my nebo nase pfidruzena spolecnost,

(b) rozebirat, dekompilovat nebo ,,odemykat®, dekédovat nebo jinak provadét reverzni preklad nebo
inZenyrstvi, ani se jakkoli pokouset rekonstruovat nebo odhalovat zdrojovy kéd nebo zakladni strukturu, ndpady nebo
algoritmy produktu, s vyjimkou pfipadu vyslovné povolenych zdkonem platnym v oblasti, ve které se nachazite,

(c) pronajimat, pjcovat, prodavat, distribuovat, zastavovat, postupovat, poskytovat podlicence nebo
jinak prevadét Ci zatéZzovat prava k produktu,

(d) zpfistupnit produkt na zakladé ¢asové distribuce nebo technické podpory nebo jinak umoznit treti
strané pouzivat produkt nebo k nému mit pfistup,

(e) odstraniovat nebo upravovat jakakoli vlastnicka oznameni, legendy nebo Stitky na produktu nebo
dokumentaci,

() pouZivat produkt nebo k nému pfistupovat zplsobem, ktery: (i) porusuje platné zakony, (ii)
porusuje prava jakékoli treti strany, (iii) ma za cil uloZit ndm nebo nasim pridruzenym spoleénostem jakékoli dalsi
povinnosti, (iv) mlzZe byt podvodné, nebo (v) neni povoleno touto licen¢ni smlouvou,

(g) pouZivat produkt k vyvoiji, testovani, podpore nebo prodeji jinych produktd, které jsou konkurenéni
a/nebo poskytuji podobné funkce jako produkt, nebo

(h) povolit svym pfidruzenym spole¢nostem pfristup k produktu nebo jeho pouzivani, pokud to neni
vyslovné povoleno jinde v této licenéni smlouvé EULA nebo v objednavce.

1.2.5. Omezeni evaluacnich nebo zkusebnich licenci. Pokud je vam poskytovana evaluacni nebo zkusebni licence
na produkt, mlZete jej pouZivat pouze pro tyto Ucely, a to do prvniho nastalého z nasledujicich: (a) uplynuti
pfipadného evaluacniho obdobi uvedeného v objedndvce, této licencni smlouvé nebo jinak nami sdéleného pfi
dodani, nebo (b) dnem spusténi placené licence k produktu, nebo (c) ukonéenim v souladu s podminkami této licen¢ni
smlouvy. Bez naseho pisemného souhlasu nesmite evaluaéni obdobi prodlouzit odinstalovanim a opétovnou instalaci
produktu (produktd) ani Zddnym jinym zpGsobem. Produkt nesmite pouzivat v produkénim prostredi. Pokud budete
po vyprieni nebo ukonceni platnosti zkusebni licence pokracovat v pouzivani produktu, at uz v produkénim prostredi
¢i mimo néj, budete muset uhradit licenci na produkt podle nasi platné ceny licence platné v té dobé a na vase dalsi
pouZivani produktu se budou vztahovat podminky licenéni smlouvy platné v té dobé. Na produkt, ke kterému vam
byla poskytnuta evaluacni nebo zkusebni licence, se mlzZe vztahovat jeden nebo vice omezeni pouZiti uvedenych v
Casti 3 (Specifické podminky pro skupinu produktd), ¢asti 4 (Specifické podminky pro produkty), v objedndvce nebo
evaluace). Béhem evaluacniho obdobi se miZeme dle vlastniho uvédZzeni rozhodnout, zda nabidneme udrzbu a
podporu pro produkt, a zda do této udrzby a podpory zahrneme jakékoli podminky nebo omezeni. Neni vdm dovoleno
obchazet jakakoli technicka omezeni obsazena v produktu, na ktery vam byla poskytnuta evalua¢ni nebo zkusebni
licence.

1.2.6. Opétovna distribuce. Pokud vam nebude v objedndvce nebo C¢asti 3 (Specifické podminky pro skupinu
produktl) nebo casti 4 (Specifické podminky pro produkty) udéleno vyslovné pravo opétovné distribuovat nebo
nabizet pfistup k celému produktu nebo jeho ¢asti (dale jen ,,opétovné distribuované produkty”), musite v souvislosti
s takovym udélenim dodrZovat veskera omezeni nebo poZzadavky uvedené v objednavce, ¢asti 3 (Specifické podminky
pro skupinu produktl) nebo Casti 4 (Specifické podminky pro produkty), podle toho, co je relevantni, a musite
distribuovat nebo nabizet pristup k opétovné distribuovanym produktiim na zakladé jiné licen¢ni smlouvy nebo
podminek pouzivani mezi vami a jakoukoli tfeti stranou, kterd opétovné distribuované produkty pfijima nebo k nim
ma pfistup (dale jen ,vas zakaznik”), které: (a) chrani nase zajmy v souladu s podminkami obsazenymi v této licencni
smlouvé, (b) zakazuje vasemu zakaznikovi jakoukoli dalsi distribuci opétovné distribuovanych produktd (neni-li to
vyslovné povoleno podle ¢asti 3 (Specifické podminky pro skupinu produktl) nebo ¢asti 4 (Specifické podminky pro
produkty), (c) obsahuje ustanoveni o omezeni nahrady skod, které, v maximalnim rozsahu povoleném zdkonem, nas,
nase pridruzené spolecnosti nebo nase ¢i jejich prislusné poskytovatele licenci, dodavatele nebo autorizované
prodejce zbavuji odpovédnosti za veSkeré Skody, at uz pfimé, zvlastni, ndhodné nebo nasledné, (d) obsahuje
podminky zna¢né podobné podminkdm uvedenym v bodech (a) aZ (g) ¢asti 1.2.4 (Omezeni), ¢asti 1.5.1 (DodrZovani
vyvoznich predpisll) a ¢asti 1.5.2 (Zakaznici — vldda USA) a (e) obsahuje ozndmeni znacéné podobné c¢asti 1.2.7
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(Oznameni tretich stran).

1.2.7. Oznameni tfetich stran. Produkt mlzZe obsahovat nebo byt doplnén o nékteré komponenty tretich stran,
které podléhaji dalsSim omezenim. Tyto soucasti jsou uvedeny ve zvlastnich licen¢nich podminkach, kterym podléha
a které jsou v pripadé on-premise produktu (produktd) uvedeny v souboru ,readme.txt”, v souboru ,notices.txt”
nebo v souboru ,, Third Party Software” (Software tretich stran) prilozeném k produktu nebo jeho ¢astem, a v pripadé
hostovanych sluzeb jsou uvedeny v licencni smlouvé treti strany nebo v ozndmenich, které jsou dodavany s
komponentou tfeti strany nebo jsou jinak uvedeny na webové strance, na které je tato komponenta tfeti strany
zpristupnéna (dale jen ,Zvlastni oznameni”). Zvlastni ozndmeni obsahuji dlleZité licencni a zarucni informace a
prohlaseni o vylouceni odpovédnosti. Neni-li u dané komponenty tfeti strany vyslovné uvedeno jinak, Ize vSechny
tyto komponenty tretich stran pouzivat vyhradné v souvislosti s pouzivanim produktu v souladu s podminkami této
licenéni smlouvy a zvlastnimi ozndmenimi. V pfipadé rozporu mezi zvlastnimi ozndmenimi a ostatnimi ¢astmi této
licen¢ni smlouvy maji pfednost zvlastni oznameni (avSak pouze s ohledem na komponenty tfetich stran, kterych se
zvlastni ozndameni tyka).

1.2.8. Poradi prednosti mezi licenéni smlouvou a objednavkou. Dojde-li k rozporu mezi podminkami uvedenymi
v objedndavce a podminkami této licenéni smlouvy nebo pokud objednavka zméni nékterou z podminek této licencni
smlouvy, plati podminky objednavky, s vyjimkou pripadd, kdy je objedndvka uzaviena mezi vdmi a autorizovanym
prodejcem nebo kdy je objednavka vystavena/vytvofena vami. V pFipadé, Ze je objedndvka uzaviena mezi vami a
autorizovanym prodejcem, plati podminky objednavky s vyhradou nasledujiciho: (a) veskeré podminky v objednavce,
které ukladaji autorizovanému prodejci povinnosti, které jsou navic k povinnostem, které mame vici vam podle této
licen¢ni smlouvy nebo se od nich lisi, jsou vyhradné povinnostmi autorizovaného prodejce a nase povinnosti vic¢i vam
a omezeni nasi odpovédnosti se fidi vyhradné podminkami této licencni smlouvy a (b) jakékoli podminky, které jsou
v rozporu s nize uvedenymi podminkami podle této licencni smlouvy nebo by je jinak ménily, nebudou uc¢inné, pokud
s nimi nebudeme vyslovné souhlasit v ndmi vytvoreném pisemném dokumentu: nase vlastnickd prava, vase a nase
povinnosti tykajici se dGvérnosti, vase povinnosti dodrzovani vyvoznich predpisl, omezeni vasich prav jako zakaznika
— vlady USA (je-li to relevantni), nase prava na audit, omezeni vaseho prava na postoupeni nebo rozhodné pravo a
pFislusnost. Pokud objednavku vystavite/vytvofite vy, vztahuji se na takovou objednavku podminky uvedené v ¢asti
1.18.2. této licen¢ni smlouvy, které upravuji objednavku nebo jiny dokument, ktery doddate v souvislosti s touto
licenéni smlouvou.

1.2.9. Poradi prednosti v ramci této licencni smlouvy. Dojde-li k rozporu mezi podminkami této licenéni smlouvy
nebo pokud néktera ¢ast méni podminky jiné ¢asti této licencni smlouvy, bude poradi pfednosti nasledujici: prvni
bude cast 4 (Specifické podminky pro produkty) (pokud existuji), druha bude ¢ast 3 (Specifické podminky pro skupinu
produktt) (pokud existuji), tfeti bude ¢ast 2.A (Podminky pro on-premise produkty) a/nebo ¢ast 2.B (Podminky pro
hostované sluzby), co z toho se bude vztahovat, a posledni bude ¢tvrta ¢ast 1 (VSeobecné obchodni podminky).

1.3. Druhy licenci.

1.3.1. Pfehled druht licenci. Pokud neni v této licencni smlouvé uvedeno jinak, je druhem licence pro produkt
jeden z nasledujicich druh(: trvala, ¢asové omezena nebo predplatitelska. To bude potvrzeno v objedndvce nebo
pujde o vychozi druh licence uvedeny v ¢asti 3 (Specifické podminky pro skupinu produktt) nebo v Cisti 4 (Specifické
podminky pro produkty).

1.3.2. Trvala licence. Vase licence na pouzivani produktu bude poskytnuta na neomezenou dobu, pokud nebude
ukoncena dfive v souladu s podminkami této licencni smlouvy.

1.3.3. Casové omezena licence. Vase licence na pouzivani produktu bude poskytnuta a? do uplynuti doby uvedené
v objedndvce, pokud nebude ukoncéena dfive v souladu s podminkami této licencni smlouvy. Pokud budeme produkt
nadale bézné zpfistupriovat nasim zdkaznikim, muzZete si od nds nebo od naseho autorizovaného prodejce zakoupit
novou ¢asové omezenou licenci na produkt.

1.3.4. Predplatitelska licence. Vase licence na pouZivani produktu poskytnuta az do uplynuti doby pfedplatného
uvedené v objednavce, pokud nebude ukoncena dfive v souladu s podminkami této licencni smlouvy. Postup pro
obnoveni vasi licence na produkt je uveden v ¢asti 3 (Specifické podminky pro skupinu produktl) nebo v ¢asti 4
(Specifické podminky pro produkty). Pokud prejdete na vyssi Uroven predplatného produktu, tento prechod vstoupi
v platnost okamzité, bude vam uctovan pfrislusny poplatek, ktery musite uhradit, a doba trvani vaseho aktudlniho
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predplatného mlize byt prodlouzena, jak je popsano v okamziku pifechodu na vyssi Grover. Uroveri predplatného
produktu nelze snizit.

1.4. Nase obchodni zasady. Pfi plnéni této licen¢ni smlouvy se budeme fidit zdsadami uvedenymi v nasem
Kodexu chovani a obchodni etiky (zvefejnéném na naSich webovych strdnkdch na adrese
http://investors.progress.com/governance.cfm)

1.5. Dodrzovani vyvoznich predpist a zakaznici — vlada USA.

1.5.1. Dodrzovani vyvoznich predpisi. Na produkty se vztahuji vyvozni zdkony a predpisy Spojenych statd
americkych a veskeré dalsi prislusné mistni vyvozni zakony a predpisy. Souhlasite, Ze takové zakony o kontrole vyvozu,
véetné mimo jiné zakona USA o spravé vyvozu a souvisejicich predpisQ, reguluji vase pouZivani produktu (véetné
technickych dat), a souhlasite, Ze budete dodrZovat vSsechny tyto zdkony a predpisy o vyvozu (véetné predpisli o
,domnélém vyvozu“ a ,,domnélém zpétném vyvozu“). Souhlasite, Ze zadna data, informace a/nebo produkt (nebo
primy produkt z nich vyplyvajici) nebudou pfimo ani nepfimo vyvazeny v rozporu s témito zakony nebo nebudou
pouzity k jakémukoli Ucelu, ktery tyto zdkony zakazuji, mimo jiné véetné Sifeni jadernych, chemickych nebo
biologickych zbrani nebo vyvoje raketovych technologii.

1.5.2. Zakaznici — vlada USA. Pokud je produkt pofizovdn vldadou USA nebo jejim jménem nebo hlavnim
dodavatelem ¢i subdodavatelem vilady USA (na jakékoli Urovni), pak prava vlady USA na produkt budou odpovidat
pouze tém uvedenym v této smlouvé. Produkt a dokumentace jsou ,,commercial items* (komercni artikly), jak je tento
termin definovan v ¢lanku 2.101 zakona 48 C.F.R., a sestavaji z ,commercial computer software” (komercniho
pocitacového softwaru) a ,,commercial software documentation” (komercni softwarové dokumentace), jak jsou tyto
terminy pouzity v ¢lanku 12.212 zdkona 48 C.F.R. V souladu s ¢lankem 12.212 zadkona 48 C.F.R. a ¢lanky 227.72021 az
227.7202-4 zakona 48 C.F.R., vSichni koncovi uzivatelé z fad vlady USA ziskavaji produkt a takovou dokumentaci pouze
s pravy uvedenymi v tomto dokumentu.

1.6. Dusevni vlastnictvi a zpétna vazba.

1.6.1. Dusevni vlastnictvi. Produkt, nase technologie, dokumentace a veskeré dalSi souc¢asné nebo budouci
dusevni vlastnictvi vyvinuté nami nebo nasimi pfidruzenymi spole¢nostmi a veSkera celosvétova prava dusevniho
vlastnictvi ke kazdému z vyse uvedenych produktd a vSechny aktualizace, vylepseni, zlepsSeni, nové verze, vydani,
opravy a dalsi upravy a odvozena dila jsou nase vyhradni vlastnictvi nebo vyhradni vlastnictvi nasich pfidruzenych
spolecnosti nebo nasich ¢i jejich poskytovatell licenci nebo dodavatelll. S vyjimkou prav a licenci vyslovné
poskytnutych v této smlouvé jsou vSechna tato prava vyhrazena nam a nasim pfidruzenym spolecnostem a nasim
nebo jejich poskytovatellim licenci a dodavatelim. Veskera vlastnicka prava a prava dusevniho vlastnictvi k obsahu,
ke kterému lze ziskat pfistup prostfednictvim produktu, jsou majetkem pfislusSného vlastnika obsahu a mohou byt
chranéna platnymi zakony o autorskych pravech nebo jinymi zadkony a smlouvami o dusevnim vlastnictvi. Tato licen¢ni
smlouva vam neudéluje Zadna prdva na pouZivani takového obsahu.

1.6.2. Zpétna vazba. Pokud nam poskytnete jakékoli napady, myslenky, kritiku, navrhy na vylep$eni nebo jinou
zpétnou vazbu tykajici se nasi technologie (déle jen ,zpétna vazba“), jste vlastnikem této zpétné vazby a udélujete
nam celosvétovou, bezplatnou, plné splacenou, trvalou a neodvolatelnou licenci k pouzivani, reprodukci, Upravé,
prekladu, distribuci, realizaci, zobrazovani, dovozu, prodeji, licencovani, nabizeni k prodeji, vytvoreni, zadavani
vytvoreni a jinému vyuzivani zpétné vazby v jakékoli formé, médiu nebo technologii, at uz nyni znamé nebo pozdéji
vyvinuté, a umoznit ostatnim Cinit totéZ bez jakéhokoli omezeni nebo zavazku z dlivodu divérnych informaci, prav
dusevniho vlastnictvi nebo z jinych divodl, a mdZeme zaclenit do nasich produktd nebo sluzeb jakoukoli sluzbu,
produkt, technologii, vylepseni, dokumentaci nebo jiny vyvoj (ddle jen ,vylepseni“) obsahujici nebo odvozeny z
jakékoli zpétné vazby bez povinnosti poskytnout vdm nebo jiné osobé ¢i subjektu licenci nebo zpfistupnit toto
vylepseni. To plati bez ohledu na to, zda ndm zpétnou vazbu poskytnete pouzivanim produktu nebo jinym zplsobem
komunikace s nami, ledaZze jsme s vami uzavieli samostatnou smlouvu, ktera stanovi jinak.

1.7. Udriba.

1.7.1. Nase zasady udrzby a podpory. Pokud nabizime udribu a podporu pro produkt a vy ji zakoupite, bude
poskytovdna v souladu s nasimi aktualnimi zasadami udrzby a podpory pro dany produkt platnymi v dobé nakupu.
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Nase zasady udrzby a podpory si mUZete zobrazit kliknutim na pfislusny odkaz skupiny produktd, ktery se nachazi na
adrese https://www.progress.com/support.

1.7.2.  Udrzba a podpora pro trvalé licence a éasové omezené licence. Pokud v objednavce vyslovné nestanovime
jinak, u trvalych licenci a ¢asové omezenych licenci je v prvnim roce vyZzadovana roc¢ni Udrzba a podpora produktu
(pokud ji nabizime) a doba pocind béZet dnem dodani produktu. Poté si mlZete zakoupit ro¢ni Gdrzbu a podporu
(pokud ji nabizime). Pokud si nezakoupite sluzby obnovovaci udrzby a podpory pro produkt, nebudou vam pro tento
Produkt poskytovany zadné sluzby udrzby a podpory a nebudete mit narok na zadné vyhody sluzeb udrzby a podpory,
vcetné oprav chyb, zaplat, aktualizaci, zlepsSeni, novych verzi nebo technické podpory. Pokud chcete obnovit jiz
neplatné sluzby Gdrzby a podpory k produktu a nasim zdkaznikim nabizime obnoveni, miZete obnovit sluzby udrzby
a podpory zaplacenim aktualniho poplatku a poplatku za obnoveni za propadlé obdobi Udrzby a podpory v souladu s
nasimi aktualné platnymi zasadami obnoveni udrzby a podpory.

1.7.3. Udriba a podpora pro predplatitelské licence. Pokud je licence pro produkt, ke kterému vam byla udélena
licence, predplatitelskou licenci, pak je udrzba a podpora (pokud ji nabizime) zahrnuta v cené predplatného na kazdé
obdobi predplatného.

1.8. Poplatky a dané.

1.8.1. Platebni podminky a dané. Veskeré nam splatné poplatky jsou splatné v méné uvedené v objednavce, pfip.
v americkych dolarech, pokud neni ména uréena, a jsou splatné do 30 dnl od data vystaveni faktury a, neni-li v této
smlouveé vyslovné uvedeno jinak, jsou nezrusitelné a nevratné. MZzeme vam Uctovat Urok ve vysi 1,5 % mési¢né (nebo
nejvyssi zakonny urok, je-li nizsi) ze vsech dluznych plateb. Souhlasite, Ze zaplatite veskeré dané z prodeje, dané z
pridané hodnoty nebo jiné podobné dané poZadované platnymi pravnimi predpisy, které musime z téchto poplatkd
zaplatit, s vyjimkou téch, které vychazi z naseho prijmu. Faktury mlzZe vystavovat nase pfidruzena spole¢nost. Pokud
se spole¢né dohodneme, Ze budete platit platebni kartou, poskytnete nam platné a aktualni udaje o platebni karté a
zmocnite nas k uloZeni téchto Udajl a ke strhavani vsech prislusnych poplatkl z této platebni karty: (a) v okamzZiku
objednani produktu a (b) v okamzZiku jakéhokoli obnoveni nebo prechodu na vyssi aroven.

1.8.2. Poplatky za obnoveni predplatitelskych licenci. Pokud je licence pro produkt, ke kterému vam byla udélena
licence, predplatitelskou licenci, pak se kazdé obnoveni predplatného vypocita podle aktualni ceny nabizené za
produkt v dobé obnoveni.

1.8.3. Poplatky za obnoveni obdobi udrzby. Pokud je licence pro produkt, ke kterému vam byla udélena licence,
trvalou nebo ¢asové omezenou licenci, pak, neni-li v objedndvce nebo v ¢asti 3 (Specifické podminky pro skupinu
produktl) nebo ¢asti 4 (Specifické podminky pro produkty) uvedeno jinak, bude poplatek za volitelné ro¢ni obnoveni
obdobi udrzby a podpory pro produkt vypocten na zakladé rocni sazby platné pro pocatecni obdobi udrzby a podpory
nebo bezprostfedné predchazejici prodlouzeni obdobi udrzby a podpory, co z toho je relevantni, plus pfipadné
zvyseni sazby vypoctené podle standardniho zvySeni cen nebo indexu spotiebitelskych cen (nebo ekvivalentniho
indexu), co z toho je nizsi, po uplatnéni pfipadného zvyseni v dlsledku nasi politiky celoZivotni podpory, pokud je to
relevantni.

1.8.4. Objednavky mezi vami a nasim autorizovanym prodejcem. Bez ohledu na vyse uvedené podminky této ¢asti
1.8 (Poplatky a dané), pokud jste zakoupili licenci k produktu a/nebo udrzbu a podporu u autorizovaného prodejce,
budou poplatky stanoveny v objedndvce mezi vami a autorizovanym prodejcem. Autorizovany prodejce mize byt
odpovédny za poskytnuti vyuctovani a/nebo ziskani platby od vas, a v takovém pripadé se podminky vyuétovani a
ziskavani plateb dohodnuté mezi vdmi a autorizovanym prodejcem mohou lisit od podminek uvedenych v této ¢asti
1.8 (Poplatky a dané).

1.8.5. Nespoléhani se na budouci dostupnost jakéhokoli produktu nebo aktualizace. Souhlasite, Ze jste se pfi
svém rozhodovani o ndkupu nebo pfi pfijimani platebnich zavazkl v objednavce nespoléhali na budouci dostupnost
jakéhokoli produktu nebo aktualizaci.

1.9. Zaruky.

1.9.1. Povéreni. Kazda ze stran prohlasuje a zarucuje, Ze ma zakonnou pravomoc a opravnéni uzavfit tuto licencni
smlouvu.
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1.9.2. Soulad produktu s dokumentaci. Po dobu Sesti (6) mésicli od dodani (v pfipadé on-premise produktu) nebo
po dobu trvanilicence (v pfipadé hostované sluzby) vam zarucujeme, Ze bude produkt ve vsech podstatnych ohledech
odpovidat pfislusné dokumentaci. Vasim vyhradnim opravnym prostfedkem a nasi jedinou odpovédnosti v souvislosti
s porusenim této zaruky bude, Ze vynaloZime obchodné primérené Usili, abychom nesoulad neprodlené odstranili (za
predpokladu, Ze ndm to pisemné oznamite v zarucni dobé a poskytnete ndm pfimérenou |htu pro napravu). Pokud
podle naseho uvazeni dvodné zjistime, Ze ndprava neni ekonomicky nebo technicky proveditelna, miZeme zrusit
poskytnuti vasi licence na produkt a vratit vam plnou vysi poplatk(, které jste ndm za produkt zaplatili (v pfipadé on-
premise produktu), nebo vam vratit ¢astku za nevyuZitou ¢ast licenéniho obdobi (v pfipadé Hostované sluzby). Dodani
dalSich kopii nebo aktualizaci produktu neznamend opétovné zahajeni nebo jiné ovlivnéni zaruéni doby.

1.9.3. Vyjimky ze zaruky. Zaruka uvedena v ¢asti 1.9.2 (Soulad produktu s dokumentaci) se nevztahuje na Zadny
produkt, na ktery byla poskytnuta neplacend evaluacni nebo zkusebni licence, ani na vady produktu zplsobené
nehodou, zneuZitim, servisem, Upravou, zménou nebo nespravnou instalaci ¢i konfiguraci vami, vasimi pfidruzenymi
spolecnostmi, vasimi nebo jejich zaméstnanci nebo jakoukoli tfeti stranou, ktera s nami v tomto nespolupracuje.

1.9.4. Odmitnuti zaruky. S VYJIMKOU ZARUK VYSLOVNE UVEDENYCH V TETO CASTI 1.9 NEBO PRIPADNYCH
DALSICH ZARUK VYSLOVNE UVEDENYCH V CASTI 3 (SPECIFICKE PODMINKY PRO SKUPINU PRODUKTU) NEBO V CASTI
4 (SPECIFICKE PODMINKY PRO PRODUKTY), JSOU PRODUKT, DOKUMENTACE A NASE TECHNOLOGIE POSKYTOVANY
NA PRINCIPU ,JAK STOJI A LEZi“, SE VSEMI CHYBAMI, A ZRiIKAME SE VSECH ZARUK, VYSLOVNYCH NEBO
PREDPOKLADANYCH, MIMO JINE VCETNE ZARUK PRODEJNOSTI, VHODNOSTI PRO URCITY UCEL, VLASTNICTVI,
NEPORUSOVANI PRAV, DOSTUPNOSTI, BEZCHYBNEHO NEBO NEPRERUSOVANEHO PROVOZU A JAKYCHKOLI ZARUK
VYPLYVAJICICH Z OBCHODNIHO STYKU, ZPUSOBU REALIZACE NEBO OBCHODNICH ZVYKLOSTI. V ROZSAHU, V JAKEM
NEMUZEME PODLE PLATNYCH PRAVNICH PREDPISU ODMITNOUT JAKOUKOLI PREDPOKLADANOU ZARUKU, BUDE
ROZSAH A DOBA TRVANI TAKOVE ZARUKY NEJMENSi DOVOLENA PLATNYMI PRAVNIMI PREDPISY.

1.10. Odskodnéni.

1.10.1. Nas zavazek k odskodnéni.

1.10.1.1. Poruseni prava dusevniho vlastnictvi. Budeme chranit vas a vase vedouci pracovniky, feditele,
zaméstnance a zastupce pred veskerymi naroky a Zalobami tretich stran a fizenimi, podle kterych vase pouzivani
produktu v souladu s podminkami této licen¢ni smlouvy predstavuje pfimé poruseni nebo zneuziti patentovych prav,
autorskych prav nebo prav k obchodnimu tajemstvi takové treti strany (dale jen ,narok na ochranu dusevniho
vlastnictvi“), a odSkodnime vas za nahradu skody, jejiz Uhradu vam v souvislosti s narokem na ochranu dusevniho
vlastnictvi pravomocné udéli pfislusny soud.

1.10.1.2. Vyjimky. Neodskodnime vas v rozsahu, v jakém je Gdajné poruseni nebo zneuziti disledkem (a)
pouZiti produktu v kombinaci s jinym softwarem nebo poloZzkou, kterou jsme nedodali, (b) neprovedeni neprodlené
aktualizace poskytnuté nami podle ¢asti 1.10.1.3 (Nase mozZnosti), (c) Upravy produktu, kterou jsme neprovedli nebo
neposkytli nebo (d) pouZiti produktu zplsobem, ktery neni povolen touto licen¢ni smlouvou. Neodskodnime vas ani
v pfipadé, Ze vdm ozndmime své rozhodnuti ukoncit tuto licenéni smlouvu a odvolat licenci k produktu poskytnutou
podle této smlouvy v souladu s ¢asti 1.10.1.3 (Nase moZnosti) a vy do tficeti (30) dni od tohoto ukonceni
neprestanete produkt pouZzivat.

1.10.1.3. Nase mozZnosti. Pokud bude proti vaSemu pouzivani Produktu vydan pravomocny soudni pfikaz
nebo pokud se divodné domnivame, Ze by mohl byt vydan, nebo pokud se domnivame, Ze je pravdépodobné, Ze se
produkt stane predmétem Uspésné Zaloby na poruseni prav, mizeme dle nasi volby a na nase naklady (a) nahradit
nebo upravit produkt tak, aby neporusoval prava (za predpokladu, Ze jeho funkénost bude v podstaté rovnocenna),
(b) zajistit pro vas licenci k dalSimu pouZivani produktu nebo (c) pokud neni pfimérené mozné provést ani bod (a), ani
bod (b), vypovédét tuto licenéni smlouvu s tficetidenni (30) vypovédni Ihtou a, pokud vam byl produkt poskytnut na
zakladé trvalé nebo ¢asové omezené licence, vratit vam licencni poplatek, ktery jste ndm za produkt zaplatili, ponizeny
o odpis stanoveny na zdkladé rovhomérného pétiletého odpisu (nebo skutecné doby, pokud je kratsi), ktery pocina
béZet dnem doddani produktu, nebo pokud vam byl produkt poskytnut na zakladé predplatitelské licence, vratit vam
nevyuzitou ¢ast poplatkd, které jste ndm zaplatili predem za aktualni predplatitelské obdobi produktu. USTANOVEN{
O ODSKODNEN{ UVEDENA V TETO CASTI 1.10.1 TVORI NASI UPLNOU ODPOVEDNOST A VAS JEDINY A VYLUCNY
OPRAVNY PROSTREDEK V SOUVISLOSTI S JAKYMKOLI PORUSENIM NEBO UDAJNYM PORUSENIM JAKYCHKOLI PRAV
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DUSEVNIHO VLASTNICTVi NEBO VLASTNICKYCH PRAV Z NASi STRANY, POKUD JDE O PRODUKT NEBO JEHO POUZITI.
1.10.2. Vas zavazek k odskodnéni.

1.10.2.1. Odskodnéni za naroky tretich stran. V rozsahu povoleném platnymi zakony budete nas a nase
pfidruzené spolecnosti a nase a jejich pfislusné vedouci pracovniky, feditele, zaméstnance a zastupce chranit pred
jakymikoliv naroky tretich stran, soudnimi spory a fizenimi, které vzniknou nebo vyplynou z (a) poruseni této licenéni
smlouvy z vasi strany, (b) vaseho pouzivani, distribuce a/nebo poskytovani licence k opétovné distribuovanych
produktd, je-li to relevantni, s vyjimkou pfipadd, kdy vzniknou z naroku na ochranu dusevniho vlastnictvi, na ktery se
vztahuje ¢ast 1.10.1 vysSe nebo (c) vaseho nedodrZeni nebo Udajného nedodrzeni platnych zakond nebo jakéhokoli
poruseni prav treti strany v souvislosti s vasim pouZivanim Produktu (jednotlivé dale jako ,narok treti strany” a
spolec¢né jako ,naroky tfetich stran), a budete povinni poskytnout odskodnéni nahrady skody pravomocné pfiznané
pfislusnym soudem v souvislosti s jakymkoli narokem treti strany.

1.10.3. Kontrola obhajoby nebo vyporadani. V prfipadé povinnosti nahrady Skody stanovené v ¢asti 1.10.1.
,odsSkodnujici strana“ znamena my, , odSkodfiovanda strana” znamena vy a ,narok” znamenda ndarok na ochranu
dusevniho vlastnictvi. V pfipadé povinnosti nahrady Skody stanovené v ¢asti 1.10.2 ,,odSkodnujici strana“ znamena
vy, ,odSkodnovana strana“ jsme my a ,narok” znamena ndrok treti strany. Odskodfovana strana musi odskodriované
strané neprodlené pisemné oznamit ndrok, neposkytnuti nebo prodleni s poskytnutim takového oznameni vsak
nezbavuje odSkodnujici stranu jejich povinnosti podle této ¢asti, s vyjimkou rozsahu, v jakém je odskodnujici strana
poskozena neposkytnutim nebo prodlenim s poskytnutim odskodriované strany. Odskodnovana strana poskytne
odskodniujici strané plnou kontrolu nad obhajobou a vyporadanim ndaroku, pokud takové vyporadani nezahrnuje
financni zavazek nebo pfiznani odpovédnosti odskodriovanou stranou. V pfipadé, Ze tak odskodriovana strana
neucini, odskodnovana strana zbavuje odskodnujici stranu povinnosti odskodnéni podle ¢asti 1.10.1, pfipadné 1.10.2.
Odskodnovana strana bude pfimérené spolupracovat pti obhajobé naroku a mlze se na vlastni naklady Ucastnit fizeni
prostiednictvim pravniho zastupce, ktery je pro odskodnujici stranu pfimérené pftijatelny.

1.11. Micenlivost.

1.11.1. Povinnost micenlivosti. Neni-li v této smlouvé stanoveno jinak, kazda strana souhlasi, Ze zachova dlvérnost
vsech informaci a know-how predanych nebo sdélenych druhé strané, které sdélujici strana oznacila za chranéné
a/nebo divérné nebo které by mély byt vzhledem k povaze informaci a okolnostem jejich sdéleni divodné
povaZovany za dlvérné, a souhlasi, Ze tyto informace a know-how nepouZije jinak nez za podminek této licencni
smlouvy. Ani jedna ze stran vsak nebude mit povinnost zachovavat dlvérnost informaci, které (a) opravnéné obdrzela
od treti strany bez povinnosti zachovéavat tyto informace davérné, (b) byly pfijimajici strané znamy pred jejich
zvefejnénim sdélujici stranou, (c) jsou nebo se stanou vefejné zndmou zaleZitosti bez zavinéni ptijimajici strany nebo
(d) jsou nezavisle vyvinuty pfijimajici stranou bez pouZiti divérnych informaci sdélujici strany. Dale mlzZe kterakoli
strana zverejnit divérné informace druhé strany, pokud to vyZaduje vladni nebo soudni ptikaz, za pfedpokladu, Ze
tato strana pred takovym zverejnénim neprodlené pisemné upozorni druhou stranu (ledaZe platné zakony zakazuji
takové predchozi upozornéni) a bude postupovat v souladu s jakymkoli ochrannym (nebo rovnocennym) prikazem
uloZzenym pro takové zverejnéni. S veskerym zdrojovym kédem produktu budete zachdazet jako s nasimi dlvérnymi
informacemi a bez naSeho predchoziho pisemného souhlasu nebudete tyto materidly zverejiovat, Sifit ani
distribuovat Zadné treti strané. Povinnosti jednotlivych stran podle této ¢asti 1.11 budou platit po dobu platnosti této
licen¢ni smlouvy a po dobu péti (5) let po ukonceni této licencni smlouvy, avsak za predpokladu, Ze (i) povinnosti
tykajici se zdrojového kddu budou platit navzdy a (ii) obchodni tajemstvi budou zachovana v tajnosti, dokud se
nestanou verejnymi.

1.11.2. Vysledky srovnavacich testt produktd. Berete na védomi, Ze veskeré vysledky srovnavacich test( tykajicich
se produktu jsou nasimi ddvérnymi informacemi a nesmi byt zvefejnény bez naseho predchoziho pisemného
souhlasu. Toto ustanoveni plati bez ohledu na to, zda srovndvaci testy provadite vy nebo my.

1.11.3. Opravné prostiedky v pfipadé poruseni povinnosti ml€enlivosti. Kazda ze stran bere na védomi, Zze v
pfipadé poruseni nebo hroziciho poruseni této ¢asti 1.11 nebude nahrada Skody v penézich prfiméfenym
prostfedkem. Z toho divodu bude mimo jinych pravnich nebo spravedlivych prostfedk( strana, ktera se nedopustila
poruseni, opravnéna pozadovat soudni pfikaz nebo podobny spravedlivy prostfedek ndpravy proti takovému
poruseni nebo hrozicimu poruseni bez prokazani skute¢né Skody a bez sloZeni kauce.
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1.12. Shromaidovani dat a osobnich udaju.

1.12.1. Shromaidovani dat prostiednictvim pouZivani produktu. PRODUKT MUZE OBSAHOVAT FUNKCE, KTERE (A)
SHROMAZDUJI INFORMACE O AKTIVACI PRODUKTU, JEHO POUZiVAN{ A/NEBO PROSTREDI, (B) IDENTIFIKUJ{ TRENDY
A/NEBO CHYBY, (C) SHROMAZDUIJI STATISTIKY O POUZIVANI A/NEBO (D) SLEDUJi DALSI DATA SOUVISEJICI S VASIM
POUZIVANIM PRODUKTU, JAK JE DALE POPSANO V AKTUALNI VERZI NASICH ZASAD OCHRANY OSOBN{CH UDAIU,
KTERE JSOU K DISPOZICI NA ADRESE https://www.progress.com/legal/privacy-policy. PRIJETIM PODMINEK TETO
LICENCNi SMLOUVY A/NEBO POUZIVANIM PRODUKTU POVOLUJETE SHROMAZDOVANI, POUZIVANI A
ZVEREJNOVAN| TECHTO DAT PRO UCELY STANOVENE V TETO LICENCNi SMLOUVE A/NEBO V ZASADACH OCHRANY
OSOBNICH UDAJU.

1.12.2. Dalsi podminky shromazdovani dat. V zavislosti na produktu, ke kterému vam byla poskytnuta licence, mize
tato licenéni smlouva obsahovat dalsi podminky shromazdovani dat v casti 3 (Specifické podminky pro skupinu
produktl) nebo &asti 4 (Specifické podminky pro produkty) a/nebo, pokud jde o hostovany produkt, v ¢asti 2.B
(Podminky pro hostované sluzby).

1.12.3. Vase osobni udaje. Pokud se rozhodnete, Ze ndm poskytnete vase osobni Udaje (jak jsou definovany v
dodatku o zpracovani idaju nize), které budeme zpracovavat vasim jménem pfi poskytovani sluzeb udrzby a podpory
nebo hostingovych sluZzeb (pokud je produkt, na ktery je vam poskytnuta licence, hostovanou sluzbou) nebo v
pribéhu kontrol, které provadime podle casti 1.14 (Kontrola), mlZete podat pisemnou Zaddost na adrese
privacy@progress.com o vzajemné uzavieni dodatku o zpracovani idaji ve formé, kterou zpfistupnime na adrese
https://www.progress.com/docs/default-source/progress-software/data-processing-addendum.pdf a my s vami
takovy dodatek o zpracovani Udaji uzavieme. Pokud dojde k rozporu mezi touto licenéni smlouvou a takovym
dodatkem o zpracovani Gdajl, bude mit dodatek o zpracovani Udajli prednost, pokud jde o nase nakladani s vasimi
osobnimi Udaji a jejich zpracovani.

1.13. Omezeni odpovédnosti a vylouceni nékterych druhti skod.

1.13.1. Omezeni odpovédnosti. S VYJIMKOU POVINNOSTi STRANY K NAHRADE SKODY STANOVENYCH V TETO
LICENCNi SMLOUVE NEBO PORUSENi POVINNOSTI STRANY K ZACHOVANi{ MLCENLIVOSTI PODLE CASTI 1.11
(MLCENLIVOST) NEBO VASEHO PODSTATNEHO PORUSEN{ NASICH PRAV DUSEVNIHO VLASTNICTVi NEBO LICENCNICH
OMEZENI STANOVENYCH V TETO LICENCNi SMLOUVE, V ROZSAHU POVOLENEM PLATNYMI ZAKONY, V ZADNEM
PRIPADE NEPREKROCI ODPOVEDNOST ZADNE ZE STRAN ZA VESKERE NAKLADY, SKODY A VYDAJE VYPLYVAIJICi Z TETO
LICENCNi SMLOUVE NEBO S Ni SOUVISEJICI, AT UZ NA ZAKLADE ZARUKY, SMLOUVY, PORUSEN{ POVINNOSTI (VCETNE
NEDBALOSTI), PRISNE ODPOVEDNOSTI NEBO JINEHO PORUSEN{ ZAKONA, SOUHRN POPLATKU NAM ZAPLACENYCH
ZA PRODUKT A/NEBO SLUZBU, KTERA JE PREDMETEM NAROKU, POKUD VSAK BYLY POPLATKY ZA TAKOVY PRODUKT
A/NEBO SLUZBU PLACENY OPAKOVANE, PAK MAXIMALN{ VYSE ODPOVEDNOSTI BUDE ODPOVIDAT POPLATKUM
ZAPLACENYM NAM ZA PRODUKT A/NEBO SLUZBU BEHEM DVANACTI (12) MESICO BEZPROSTREDNE
PREDCHAZEJICICH DATU VZNIKU NAROKU. NASE PRIDRUZENE SPOLECNOSTI A POSKYTOVATELE LICENCI A NASI
DODAVATELE, NASE PRIDRUZENE SPOLECNOSTI NEBO POSKYTOVATELE LICENCI, NENESOU V ZAKONEM POVOLENEM
ROZSAHU ZADNOU ODPOVEDNOST VUCI VAM ANI ZADNE JINE OSOBE NEBO SUBJEKTU ZA PRIME €I NEPRIME SKODY
VYPLYVAJICi Z TETO LICENCNi SMLOUVY, MIMO JINE VCETNE SKOD VZNIKLYCH V SOUVISLOSTI S POSKYTOVANIM
NEBO PROVOZEM NASICH PRODUKTU NEBO NASIM POSKYTOVANIM SLUZEB.

1.13.2 Odmitnuti odpovédnosti za nékteré druhy $kod. S VYJIMKOU POVINNOSTI STRANY K NAHRADE SKODY
STANOVENYCH V TETO LICENCNi SMLOUVE NEBO VASEHO PODSTATNEHO PORUSENI NASICH PRAV DUSEVNIHO
VLASTNICTVi NEBO LICENCNICH OMEZENi STANOVENYCH V TETO LICENCNi SMLOUVE, V ROZSAHU POVOLENEM
PRISLUSNYMI ZAKONY, NEBUDE ZADNA ZE STRAN, JEJICH PRIDRUZENYCH SPOLECNOSTI NEBO POSKYTOVATELU
LICENC{ NEBO JEJICH DODAVATELU V ZADNEM PRIPADE ODPOVEDNA ZA JAKEKOLI ZVLASTNI, NEPRIME, NASLEDNE
NEBO NAHODNE SKODY NEBO SKODY ZPUSOBENE TRESTNIM NEBO DELIKTNIM JEDNANIM VZNIKLE V SOUVISLOSTI
S TOUTO LICENCNi SMLOUVOU NEBO PLNENIM KTEREKOLI STRANY PODLE TETO LICENCNi SMLOUVY NEBO
POSKYTOVANIM NASICH PRODUKTU, NEBO ZA JAKEKOLI SKODY VZNIKLE V DUSLEDKU ZTRATY POUZITI, ZTRATY
PRILEZITOSTI, ZTRATY DAT, ZTRATY PRIJIMU, ZTRATY ZISKU NEBO ZTRATY PODNIKANI, A TO I V PRIPADE, ZE STRANA,
JEJI PRIDRUZENE SPOLECNOSTI, POSKYTOVATELE LICENCI NEBO JEJICH PRISLUSNi DODAVATELE BYLI NA MOZNOST
TECHTO SKOD UPOZORNENI.
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1.14. Kontrola. Spolu s produktem mulzZeme instalovat a pouZivat automatizovana fresSeni pro
monitorovani, spravu a/nebo vynucovani licenci, ktera nesmite rusit ani ménit. V souvislosti s touto licen¢ni smlouvou
a pouzivanim produktu a vSech aktualizaci a/nebo sluzeb poskytovanych podle této smlouvy budete vést zaznamy.
Tyto zaznamy budou obsahovat minimalné pocet zakoupenych a vami pouzivanych licenci. Na nase naklady a s
pfimérenym pisemnym oznamenim adresovanym vam mUZeme my nebo nami povérend treti strana provést kontrolu
zaznamu a pripadné i systém, na kterych je produkt nebo jakakoli jeho aktualizace nainstalovana, a to vyhradné za
Ucelem zajisténi souladu s podminkami této licencni smlouvy. Budeme mit pravo provadét kontroly dle potreby. Tyto
kontroly mohou byt provadény na misté, kde jste produkt nainstalovali, na dalku z nasich kancelafi nebo kombinaci
obojiho, pokud je to pro produkt relevantni. Kontroly na misté budou provadény v bézné pracovni dobé a kontroly
na misté ani kontroly na dalku nebudou nepfimérené zasahovat do vasi obchodni ¢innosti. Souhlasite, Ze nam
poskytnete kopie vSech zaznamd, na které je zde odkazovano, jakoZ i soubory protokoll o produktech a dalsi
informace, které si v pfimérené mite vyzadame, a to neprodlené po obdrzeni takové Zadosti, v Zadném pripadé vsak
ne pozdéji nez pét (5) pracovnich dnl po obdrZeni nasi pisemné Zadosti (nebo ptipadné v delsi Ihité, kterou v pisemné
Zadosti stanovime). Se vsemi takovymi informacemi, které ziskdme nebo ke kterym ziskdme pfistup béhem kontroly,
budeme nakladat jako s davérnymiinformacemi podle ¢asti 1.11 (MlI¢enlivost) a budeme je pouzivat pouze v pfipadé,
Ze to bude nezbytné k zajiSténi dodrzovani a vymahani podminek této licencni smlouvy. Pokud kontrola odhali, Ze
mate nedoplatek za licence, udrzbu a podporu nebo predplatné, budou vam vsechny tyto nedoplatky vyfakturovany
na zakladé naseho ceniku platného v dobé provedeni kontroly. Pokud nedoplatek presahne pét procent (5 %) vami
drive zaplacenych poplatkd, uhradite také nase prfimérené naklady na provedeni kontroly a vymahani této licencni
smlouvy.

1.15. Ukonceni.

1.15.1. Ukonceni smlouvy z divodu poruseni. Tuto licenéni smlouvu mizZeme kdykoli vypovédét pisemnym
ozndmenim v pfipadé, Ze nesplnite nékterou ze svych povinnosti podle této licenéni smlouvy a do tficeti (30) dnl od
takového oznameni ji nenapravite k nasi spokojenosti. Tento opravny prostfedek neni vyluény a doplfiuje vSechny
ostatni opravné prostredky, které mlizeme pouzit podle této licencni smlouvy nebo jinak.

1.15.2. Ucinek ukonéeni. Po uplynuti doby platnosti vasi licence k produktu (je-li to relevantni) nebo po predéasném
ukonceni této licenéni smlouvy vase licence k pfistupu k produktu a/nebo jeho poutziti a/nebo k distribuci opétovné
distribuovatelnych produktl (je-li to relevantni) zanika. Jste povinni okamzité ukoncit pouZivani produktu a znicit
vsechny kopie produktu, které mate v drZeni (a poZadat vsechny opravnéné treti strany, aby ucinily totéz). Veskeré
licence, které jste poskytli k opétovné distribuovatelnym produktiim v souladu s podminkami této licencni smlouvy,
zGstdavaji v platnosti i po ukonceni této licencni smlouvy, neni-li v ¢asti 3 (Specifické podminky pro skupinu produktd)
nebo Casti 4 (Specifické podminky pro produkty) uvedeno jinak.

1.15.3. Pokracovani platnosti. Veskerd ustanoveni této licencni smlouvy tykajici se licencnich omezeni, zaruk a
vylouceni zaruk, povinnosti ml¢enlivosti, omezeni odpovédnosti a/nebo podminek od$kodnéni, prava na kontrolu a
veskeré podminky této licencni smlouvy, které maji ze své povahy zlstat v platnosti i po ukonceni nebo vyprseni
platnosti této licen¢ni smlouvy, zlistanou v platnosti i po ukonéeni nebo vyprseni platnosti této licenéni smlouvy,
stejné jako vase povinnost uhradit veskeré vzniklé poplatky, splatné v okamziku ukonéeni nebo vyprseni platnosti.

1.16.  Postoupeni. Bez naseho predchoziho pisemného souhlasu nesmite tuto licen¢ni smlouvu, Zadna sva prava
nebo povinnosti z ni vyplyvajici, ani produkty nebo jakékoli nase divérné informace postupovat nebo obnovovat, a
to zcela ani z€asti, ze zakona, prodejem majetku, fuzi nebo jinak, na jinou stranu, véetné jakékoli materské dcefiné
nebo pfidruzené spolecnosti. Vase zména kontroly bude pro ucely predchozi véty predstavovat postoupeni. ,Zména
kontroly” zahrnuje mimo jiné jakoukoli fuzi, konsolidaci, slouceni, reorganizaci nebo prodej, pfevod nebo vyménu
vaseho zakladniho jméni nebo podilli na vlastnim kapitalu v ramci transakce nebo série transakci, v jejichZ dlsledku
budou vlastnici vaseho zakladniho jméni nebo podild na vlastnim kapitdlu bezprostfedné po takové transakci
(transakcich) vlastnit méné nez 50 % nesplaceného zékladniho jméni nebo podill na vlastnim kapitalu.

1.17.  Volba prava. Tato licen¢ni smlouva se fidi zakony statu Massachusetts, USA, bez ohledu na kolizni normy.
Pokud se jakykoli spor, rozpor nebo narok nepodafi vyresSit dohodou mezi stranami v dobré vite, bude predlozen k
vyfeSeni statnimu nebo federdlnimu soudu v Bostonu, Massachusetts, USA, a strany timto neodvolatelné a
bezpodminecné souhlasi s tim, Ze se podfidi vylu¢né soudni pravomoci a mistni pfislusnosti takového soudu. Na tuto
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licen¢ni smlouvu se nevztahuje Uniform Computer Information Transactions Act (Jednotny zdkon o pocitacovych
transakcich) a Umluva OSN o smlouvach o mezindrodni koupi zboZ.

1.18.  Riizna ustanoveni.

1.18.1. Oznameni. Oznameni o ukonceni smlouvy, podstatném poruseni, vasi platebni neschopnosti nebo
odskodnitelném naroku (déle jen ,pravni oznameni“) musi byt jasné oznacena jako pravni oznameni a zaslana
prostiednictvim noc¢niho kuryra nebo doporucenou postou s dokladem o doruéeni na nasledujici adresy: Nam: 15
Wayside Rd, Suite 400, Burlington, MA 01803, k rukdm: Hlavni pravni poradce. Vam: vase adresa uvedend v
objedndvce. Pravni oznameni zaslana v souladu s vySe uvedenym nabyvaji Ucinnosti druhy pracovni den po odeslani.
Kterakoli ze stran mUZe zménit svou adresu pro pfijimani ozndmeni a to pisemnym ozndmenim druhé strané.

1.18.2. Uplna dohoda. Tato licen¢ni smlouva a vechny podminky, které jsou do ni vyslovné za¢lenény formou
odkazu, predstavuji Uplnou dohodu mezi vami a nami ohledné predmétu této licencni smlouvy a nahrazuji veSkerou
pfedchozi a soucasnou Ustni nebo pisemnou, podepsanou i nepodepsanou, tykajici se tohoto pfedmétu. Jakékoli
objedndavky nebo jiné dokumenty, které dodate v souvislosti s touto licen¢ni smlouvou, budou pouZzity pouze pro
administrativni Ucely a vSechny podminky v ni uvedené budou neplatné a neudcinné. Pokud neni v této licenéni
smlouvé vyslovné uvedeno jinak, nelze tuto licenéni smlouvu ménit ani doplfiovat jinak nez pisemné, s vasim i nasim
podpisem.

1.18.3. Oddélitelnost. Pokud bude kterékoli ustanoveni této licencni smlouvy zruseno nebo soudem pfislusné
jurisdikce shleddno neplatnym, nezdkonnym nebo nevymahatelnym, zbyvajici ustanoveni této licen¢ni smlouvy
zGstavaji nadale platna.

1.18.4. Vzdani se prava. Neuplatnéni nebo opozdéné uplatnéni jakéhokoli prava, opravnéni, vysady nebo
opravného prostiedku podle této smlouvy nepredstavuje vzdani se tohoto prava, opravnéni, vysady nebo opravného
prostiedku. Vzdani se vymahani pti neplnéni povinnosti nepfedstavuje vzdani se vymahani pfi jakémkoli neplnéni
povinnosti jiného nebo stejného druhu v budoucnu.

1.18.5. Anglicky jazyk. Tato licencni smlouva byla na vyslovné prani stran sepsana v anglickém jazyce. Le présent
contrat a été rédigé en anglais a la demande expresse des parties.

1.18.6. Vyssi moc. Ani vy, ani my neneseme odpovédnost za jakékoli zpoZdéni nebo neuskutec¢néni jakéhokoli
jednani pozadovaného podle této licencni smlouvy (s vyjimkou platby) z dlvodu, ktery je mimo vasi nebo nasi
pfimérenou kontrolu, véetné nedostupnosti nebo nedostatku pracovnich sil, materidlu nebo vybaveni, selhani nebo
zpozdéni dodavek prodejcli a dodavatell a zpoZzdéni pfi dopravé.

1.18.7. Nase vyuzivani nasich pfidruzenych spolecnosti. Dle vlastniho uvazeni mGzeme pfi plnéni nasich povinnosti,
véetné nasich povinnosti tykajicich se dodani produktu a/nebo poskytovani sluzeb udrzby a podpory vam, zapojit
jednu nebo vice nasich pridruzenych spole¢nosti.

2.A. PODMINKY PRO ON-PREMISE PRODUKTY

2.A.1. Dodani. Pokud neurcime jinak, bud(ou) vdm on-premise produkt(y) poskytnut(y) elektronickou formou
dodani, pficemz dodani se povaZuje za dokoncené, jakmile je (jsou) on-premise produkt(y) zptistupnén(y) na nami
urceném misté pro stahovani elektronického softwaru a jsou vdm e-mailem zaslany nebo jinak poskytnuty veskeré
nezbytné pokyny, heslo a/nebo licencni klice nezbytné k tomu, abyste mohli ziskat pfistup k on-premise
produktu(tim), stahnout jej (je) a nainstalovat. Pokud poskytujeme on-premise produkt(y) na fyzickych médiich, plati
prepravni podminky ,,FOB, misto nakladky”.

2.A.2. Aktualizace. Kazd4 aktualizace on-premise produktu nahrazuje ¢ast nebo cely on-premise produkt (nebo
drivéjsi aktualizaci), ke kterému vam byla dfive poskytnuta licence (déale jen ,nahrazovany produkt”), a ukondci
platnost dfive licencovaného nahrazovaného produktu v rozsahu nahrazeném aktualizaci. Nahrazovany produkt vsak
muUZete nadale pouZivat po dobu aZ devadesati (90) dnli od doruceni aktualizace, abyste mohli dokoncit implementaci
aktualizace. Po uplynuti devadesati (90) dnd jste povinni prestat nahrazovany produkt pouZivat. Kazda aktualizace se
fidi podminkami této licenc¢ni smlouvy, s vyjimkou toho, Ze (i) pokud aktualizace obsahuje nova nebo aktualizovana
zvlastni oznameni, bude vase pouzivani jakychkoli komponent tfetich stran podléhat ¢asti 1.2.7 této licen¢ni smlouvy
a zvlastnim oznamenim pfipojenym k aktualizaci; a (ii) pokud ¢ast 3 a/nebo ¢ast 4 licenéni smlouvy pfipojené k
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aktualizaci obsahuji dodate¢né nebo protichtidné podminky ohledné novych produktl, komponent, vlastnosti a/nebo
funkci obsazenych v aktualizaci nebo tykajici se doplnéni nebo Uprav licenénich definic, licenéniho modelu nebo
omezeni pouziti, pak se na vase pouzivani aktualizace vztahuje tato licen¢ni smlouva ve znéni pozménéném takovymi
dodateénymi nebo protichGdnymi podminkami ¢asti 3 a/nebo ¢asti 4 licenéni smlouvy pfipojené k aktualizaci, které
musite pfijmout v okamZiku staZeni nebo instalace aktualizace. Pokud s takovymi dodate¢nymi nebo protichGdnymi
podminkami nesouhlasite, aktualizaci nestahujte ani neinstalujte.

2.A.3. Cloudové prostiedi. On-premise produkt(y) licencovany(é) podle této licenéni smlouvy muiZete nahrat do
cloudové instance zajistované treti stranou za predpokladu, Ze provoz on-premise produktu(d) v cloudové instanci je
v souladu se vsemi omezenimi licenéniho modelu a omezenimi poufZiti platnymi pro on-premise produkt(y). Rovnéz
muUZete tfeti strané povolit nahravani, instalaci, provoz a/nebo pouzivani on-premise produktd v cloudové instanci za
predpokladu, Ze pfistup treti strany k on-premise produktim a jejich pouzivani je ¢inéno vyhradné ve vas prospéch v
souladu s podminkami této licencni smlouvy. Treti strana bude povaZovana za opravnénou treti stranu a vy budete
zodpovédni za dodrzovani této licenéni smlouvy touto oprdavnénou treti stranou v souladu s ¢asti 1.2.3 (PouZivani
treti stranou).

2.B. PODMINKY PRO HOSTOVANE SLUZBY- TATO CAST SE NEPOUZIJE

3. SPECIFICKE PODMINKY PRO SKUPINY PRODUKTU

Tato ¢ast stanovuje podminky, které se vztahuji na nasledujici on-premise produkty, které obecné zpfistupfiujeme
nasim zadkaznikm: vSechny softwarové produkty Flowmon. Aby se predeslo pochybnostem, tato licen¢ni smlouva se
nevztahuje na zadny fyzicky hardware, at uzZ ziskany od poskytovatele licence nebo autorizovaného prodejce, na
kterém/se kterym mohou byt tyto produkty predinstalovany/dodany. Konkrétni produkty a pfipadné funkce
produktu, na které je vam podle této smlouvy udélena licence, jsou pouze ty uvedené v objednavce.

Poskytovatelem licence v souvislosti s licenénimi pravy k vyse uvedenym produktim je spole¢nost Flowmon Networks
a.s., zalozend a existujici podle prava Ceské republiky, se sidlem Skrobdrenskd 5, 617 00, Ceska republika, IC:
27730450, zapsana v obchodnim rejstiiku vedeném Krajskym soudem v Brné, oddil B, vlozka 4906 (dale jen
,Flowmon*“). Veskeré odkazy na , poskytovatele licence”, ,my”, ,,nds” nebo ,nase” v této licenéni smlouvé odkazuji
na spolecnost Flowmon.

Ve vztahu k produktliim spolecnosti Flowmon se tato licenéni smlouva a vSechny zaleZitosti s ni souvisejici fidi a
vykladaji v souladu s pravem Ceské republiky a ve vztahu k produkt&im spole¢nosti Flowmon budou vegkeré spory
vyplyvajici z této licencni smlouvy nebo s ni souvisejici, véetné jakychkoli zaleZitosti tykajicich se jeji existence,
platnosti nebo ukonéeni, s koneénou platnosti feeny soudem Ceské republiky, ktery je mistné prisluény podle adresy
sidla spole¢nosti Flowmon, a ktery je vécné pfislusny v dané véci, a strany této smlouvy se neodvolatelné podfizuji
prislusnosti takového soudu v jakékoli Zalobé nebo Fizeni.

ZARUKY STANOVENE V CASTI 1.9 LICENCNi SMLOUVY SE NEVZTAHUJI NA ZADNE PRODUKTY SPOLECNOSTI
FLOWMON, KTERE VAM POSKYTOVATEL LICENCE POSKYTUJE NA FYZICKEM HARDWARU (ANl NA JEJICH
AKTUALIZACE). POKUD JSTE OBDRZELI FYZICKY HARDWARE OD POSKYTOVATELE LICENCE, JE TREBA ZAJISTIT ZARUKY
NA TENTO HARDWARE A VSECHNY PRODUKTY SPOLECNOSTI FLOWMON, KTERE JSOU NA NEM NAINSTALOVANY,
ZVLAST A VZTAHUJI SE NA NE OMEZENE ZARUKY NA HARDWARE SPOLECNOSTI FLOWMON NETWORKS, KTERE JSOU
K DISPOZICI NA ADRESE: https://www.progress.com/legal.

Vychozi druh licence pro vySe uvedené on-premise produkty: Pfedplatitelska

Jakykoli definovany pojem poufZity v této casti 3 (Specifické podminky pro skupinu produkt(), ktery neni definovan
zde, ma vyznam, ktery je mu uréen v Casti 1 (VSeobecné podminky) nebo v ¢asti 2 (Podminky pro on-premise
produkty).

3.1. Licence.
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3.1.1. Vseobecné licen¢ni podminky.

3.1.1.1. Udéleni vSeobecné licence. V souladu s podminkami obsazenymi v této licenéni smlouvé a v
objednavce (s vyhradou bodu 1.2.8.) vdm poskytovatel licence udéluje nevyhradni, celosvétovou (s vyhradou Casti
1.5.1. DodrZovani vyvoznich ptredpist), nepfenosnou licenci na pouzivani a povoleni opravnénym uzivatelim pouZzivat
produkt ve formé objektového kdédu v souladu s dokumentaci pro vlastni osobni nebo interni komercni pouziti, ale
ponechava si veskera vlastnickd prava k produktu a vSiem jeho kopiim. VSechna ostatni prava jsou vyslovné vyhrazena
poskytovatelem licence. Pokud je produkt v ramci objednavky poskytovan v hardwarové formé s predinstalovanym
softwarem, mizZete produkt pouZivat vyhradné tak, jak je poskytovan (pro vylouceni pochybnosti nesmite software
instalovat na Zadny jiny hardware nebo virtudlni zafizeni). Pokud je produkt v rdmci objednavky poskytovan jako
samostatny software, poskytovatel licence vam udéluje pravo instalovat a pouZivat jednu (1) kopii produktu na
jednom (1) hardwarovém zafizeni nebo v jednom (1) virtudlnim prostfedi na kazdou jednu (1) zakoupenou licenci.
Pocet zakoupenych licenci bude uveden v objednavce. Produkt nesmi byt nijak instalovan v rozporu s touto ¢asti.
MuZete vytvorit pfiméreny pocet kopii produktu, ktery je nezbytny vyhradné pro ucely zalohovani a archivace. Tyto
zalozni kopie musi byt bezpecné uloZeny a pfistup k nim mohou mit pouze vasi opravnéni uzivatelé. Jste povinni
zamezit jakémukoli neopravnénému pfistupu k témto zaloZnim kopiim.

3.1.1.2. Omezeni licence. Kromé omezeni uvedenych v ¢asti 1.2.4.:

a) berete na védomi a souhlasite, Ze vySe uvedena licence se vztahuje pouze na pouzivani
vlastnosti a funkci produktu popsanych v dokumentaci pfipojené k verzi produktu, kterou jste si
stahli nebo ziskali (dale jen , dokumentace”), a souhlasite, Ze nebudete produkt rekonfigurovat
nebo upravovat tak, abyste zpfistupnili jiné vlastnosti nebo funkce, nez které jsou popsany v této
dokumentaci nebo dostupné v jinych produktech;

b) nesmite kombinovat ani pouzivat produkty a/nebo jakakoli autorsky chranéna dila a/nebo
databaze v nich obsaZzené spolecné s jakymikoli jinymi dily, ¢astmi, materidly, produkty nebo
jakymikoli jinymi predméty dusevniho vlastnictvi, ani zahrnovat produkty a/nebo jakakoli autorsky
chranéna dila a/nebo databéze v nich obsazené do jakéhokoli jiného kolektivniho dila, s vyjimkou
jiného softwaru, ktery mlze byt propojen s produktem nebo integrovan prostfednictvim API
(rozhrani pro programovani aplikaci) produktu, a jiného softwaru, ktery je nezbytny pro pouzivani
produktu v souladu s objedndvkou a dokumentaci, v takovém ptipadé Ize produkt s takovym
softwarem pouzivat, ale nelze jej s nim kombinovat.

3.2. Dalsi ustanoveni o ukonceni. Kromé poZadavkid uvedenych v ¢asti 1.15.2. jste po vyprseni nebo pred¢asném
ukonceni licence povinni neprodlené vratit nebo znicit vSsechny kopie dokumentace a veskeré dalsi informace nebo
dokumenty ziskané od spole¢nosti Flowmon, které souvisi s produktem.

3.3. Dalsi povinnosti. Kromé ustanoveni a odmitnuti odpovédnosti uvedenych v ¢asti 1.9. berete na védomi a
pfijimate nasledujici povinnosti. Jste povinni:

a)  zajistit, aby vSechny pocitacové programy a hardware pouZivané ve spojeni s produktem byly bez
jakychkoli zavad, které by mohly mit negativni dopad na funkénost nebo provoz produktu,

b) realizovat vlastni plany obnovy po havarii véetné nezbytnych opatreni k nahrazeni produktu ve vasi
infrastrukture (véetné zalohovani dat, zabezpeceni datového provozu, ochrany dat a redundance
kritickych systém),

c) neprodlené informovat spole¢nost Flowmon o jakémkoli poruseni prav spolecnosti Flowmon v
souvislosti s produktem a poskytnout spolecnosti Flowmon potifebnou soucinnost pfi uplatiovani
jejich naroku tykajicich se poruseni prav k produktu,

d) nezverejiiovat a neprodlené informovat spolecnost Flowmon o vsech zjisténych zranitelnostech
produktu a o vSech chybach nebo zdvadach vzniklych nebo zjisténych pfi pouzivani produktu a
poskytnout spolecnosti Flowmon veSkerou nezbytnou soucinnost za Ucelem odstranéni a napravy
téchto zranitelnosti, chyb nebo zavad, zejména poskytnout spolecnosti Flowmon bez zbyte¢ného
odkladu uplny pfistup k hardwaru, na kterém byl produkt pouzivan, a k jakémukoli jinému softwaru,
se kterym byl produkt pouzivan,

e)  zavést veskera primérena opatreni k zabranéni vzniku jakékoli hmotné nebo nehmotné skody, véetné
mimo jiné:
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i.  pouzivani produktu vidy vyhradné s kompatibilnim softwarem a hardwarem,

ii. udrZovani pfislusnych licenci pro veskery dalsi software nainstalovany na zafizeni (déle jen ,jiny
software"), na kterém je produkt pouzivan,

iii. zajisténi, aby byl produkt a veSkery ostatni software fadné aktualizovan prostfednictvim
nejnové;jsich dostupnych aktualizaci a oprav,

iv. ovéreni kompatibility produktu s ostatnim softwarem u spolecnosti Flowmon,

v. pravidelné ve vhodnych intervalech, zejména pred provadénim jakychkoli aktualizaci, zalohovat
vsechna nastaveni konfigurace na hardwaru nebo ve virtualnim prostredi, ve kterém je produkt
pouZivan, a

vi. radné proskoleni vSech osob pouZivajicich produkt a zajiSténi, Ze se v pravidelnych a vhodnych
intervalech provadi opakovaci Skoleni pro vSechny.

3.4. Shromazdovani a analyza dat. Kromé shromaZzdovani dat popsaného v ¢asti 1.12, ve snaze vylepsovat
produkt a vyvijet aktualizace produkt obsahuje funkce, které spole¢nosti Flowmon umoziuji na dalku a automaticky
identifikovat, sledovat a analyzovat urcité aspekty pouzivani a funkénosti produktu a/nebo systéma, na kterych je
nainstalovan, jakoz i obsluhy a provozniho prostredi (v€etné problému a potiZi, které v souvislosti s tim vznikaji).
Spole¢nost Flowmon shromazduje vyhradné neosobni uUdaje o konfiguraci zafizeni, vCetné statistik pouZivani,
povolenych funkci a vSeobecné konfigurace. Tuto funkci produktu muzete kdykoli vypnout, v opaéném pripadé vsak
souhlasite, Ze spolecnost Flowmon a jeji pfidruzené spole¢nosti mohou pouzivat veSkera shromazdéna data a
informace k icelim popsanym v této licencni smlouvé (véetné této ¢4sti 3.4. a ¢asti 1.12.) a v nasich zdsadach ochrany
osobnich udaju.

4, SPECIFICKE PODMINKY PRO PRODUKTY

Tato cast stanovi specifické podminky, které se vztahuji na udrzbu a podporu produktt. Jakykoli definovany pojem
pouZity v této ¢asti 4 (Specifické podminky pro produkty), ktery neni definovan zde, ma vyznam, ktery je mu uréen v
Casti 1 (VSeobecné podminky), v ¢asti 2 (Podminky pro on-premise produkty) nebo v ¢asti 3 (Specifické podminky pro
on-premise produkty).

4.1. Podpora.
4.1.1. Pokud neni v objedndvce dohodnuto jinak, berete na védomi a souhlasite, Ze nemate narok na
Zadné sluzby udrzby nebo podpory (dale jen ,,sluzby podpory”).

4.1.2. Pokud objednavka zahrnuje sluzby podpory, budou tyto sluzby podpory poskytovany spolecnosti
Flowmon nebo jejimi autorizovanymi partnery v souladu s podminkami této licen¢ni smlouvy (véetné ¢asti
1.7) a objednavky (s vyhradou casti 1.2.8.). Jakykoli doplikovy softwarovy kéd poskytnuty v ramci
dohodnutych sluzeb podpory je povazovan za soucast produktu a podléhd podminkam této licencni
smlouvy.

4.1.3. Pokud budete poZadovat sluzby podpory, v ramci kterych mlze spolecnost Flowmon pfistupovat k
davérnym udajim a/nebo osobnim Gdajim subjektd Gdaji a/nebo je zpracovavat vasim jménem, musite
pred zahdjenim poskytovani poZzadovanych sluZzeb podpory: (i) informovat spole¢nost Flowmon o mozném
pristupu k témto davérnym a/nebo osobnim Udajlim a/nebo o jejich zpracovani a (ii) podat pisemnou zadost
o vzajemné uzavieni dodatku o zpracovani Gdaju v souladu s ¢asti 1.12.3 této licenéni smlouvy.

4.1.4. Dalsi informace o Urovnich podpory véetné zplsobu realizace technické podpory, aktualizaci
softwaru a zaruk na hardware ziskate kliknutim na pfislusny dokument o zaruce na hardware a/nebo
technickou  podporou  spole¢nosti  Flowmon  Networks Limited, ktery naleznete na
https://www.progress.com/legal w a ktery maze byt spole¢nosti Flowmon aktualizovén.
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