


1.2.

1.3.

b)

c)

d)

e)

f)

g)

ochranou a zplsobem naklddédni s informacemi
divérného charakteru, které si Smluvni strany
vzdjemné poskytnou, zpfistupni a/nebo predajiv
rdmci  jedndni, komunikace a vzdjemné
spoluprace pfi plnéni obchodnich smluv, které si
mezi sebou Smluvni strany hodlaji sjednat, a to
vie v souvislosti s || ij (dile jen ,Projekt”)
(vSe dale jen ,,Divérné informace”).

Pro uUfely této Smlouvy se Divérnymi
informacemi  rozumi  jakékoliv  informace
souvisejici s Projektem poskytnuté si vzajemné
Smluvnimi stranami v rdmci vzajemnych jednani,
komunikace a uzavirdni obchodnich smluv a
v pfipadé uzavieni takovych smluv rovnéz
v souvislosti s jejich pInénim. Zejména se jednd o
informace o viech skuteCnostech technické a
ekonomické povahy, o prostiedcich pro prestup
z/do dalsich tuzemskych i zahrani¢nich datovych
siti, informace o planovaném rozvoji Projektu a o
predpokladaném provozu, a to vSe bez ohledu
na zplsob jejich poskytnuti, zaznamenani nebo
uchovavani takovychto informaci.

Davérnymi informacemi pro Gcely této Smlouvy
nejsou nebo prestavaji byt:

informace, které byly v dobé jejich poskytnuti
vefejné znamé nebo verejné dostupné;

informace, které se stanou vefejné znamymi
nebo vefejné dostupnymi po jejich poskytnuti
druhé Smluvni strané, s vyjimkou pfipad(, kdy se
tyto informace stanou vefejné znamymi nebo
vefejné dostupnymi v dlisledku poruseni zavazk{
druhé Smluvni strany podle této Smlouvy;

informace, které byly Smluvni strané
prokazatelné znamé pred jejich poskytnutim
druhou Smluvni stranou;

informace, které mohou byt zvefejnény bez
poruseni této Smlouvy;

informace, které druhd Smiuvni strana pisemné
oznaci jako informace pfistupné bez omezeni;

informace, ktera byla jednou ze Smluvnich stran
vyslovné a opravnéné uvolnéna od téchto
omezeni;

informace, které byly vyzidany spravnim
organem, soudem nebo orgdny cinnymi
v trestnim fizeni na zakladé zdkona a jsou
pouZity pouze k tomuto zdkonném ucelu.

1.2.

1.3.

obligations of the Parties related to protection
and treatment of information of confidential
character, which the Parties shall provide, make
accessible and/or handover to each other in the
course of their negotiations, communication and
cooperation on the fulfillment of their business
agreements, which the Parties intend to negotiate
in connection with (hereinafter the
“Project” and all “Confidential information”).

For the purpose of this Agreement Confidential
information means any information related to the
Project the Parties shall provide to each other in
the course of their negotiations, communication
and closing of business agreement, and in case of
conclusion of such business agreement also in
connection with their fulfillment. The Confidential
information are especially all information of
technological or economical nature, information
about means for transition from/into national and
international data networks, information about
planned development of the Project and about
the anticipated operations, regardless of how
such information are provided, recorded or
retained.

For the purpose of this Agreement, for the
Confidential information shall be not deemed:

a) information, which were publicly known or
publicly available at the time of their
provision by either Party;

b) information, which shall become publicly
known or publicly available after its
provision to the other Party, except when
such  information  becomes  publicly
available or publicly known as a
consequence of breach of the obligations
agreed in this Agreement;

c) information, which were provably known to
one Party before its provision by the other
Party;

d) information, which might be published

without causing breach of this Agreement;

e) information, which the other Party shall
mark as accessible without limitation in
writing;

f) information, which has been freed of any

limitations by one of the Parties in writing
and rightfully;

g) information, which were requested by any
public organ, court or by organs in criminal
proceedings based on laws and used only
for this legal purpose.




1.4.

1.5.

1.6.

2.2.

a)

b)

V pfipadé pod pism. g) tohoto bodu je Smluvni
strana, kterd informace poskytla, povinna
informovat o jejich poskytnuti druhou Smluvni
stranu, neni-li to vrozporu se zdkonem, a to
nejpozdéji do péti (5) dnd ode dne, co
k takovému poskytnuti doSlo.

Pro Ucely této Smlouvy se Divérné informace
povazuji za obchodni tajemstvi chranéné dle
pfisluSnych ustanoveni Ob¢anského zakoniku.

Pfedmétem ochrany dle této Smlouvy je rovnéz
know-how Smluvnich stran a také informace,
pro naklddani, snimiZ je stanoven pravnimi

pfedpisy zvldstni rezim utajeni (zejména
hospodaiské tajemstvi, utajované skutecCnosti,
bankovni  tajemstvi, sluZebni tajemstvi,

telekomunikacni tajemstvi, osobni Gdaje) a déle
také informace, které budou jednou ze
Smluvnich stran vyslovné pisemné oznaceny jako
dlivérné nebo tajné.

Poskytnuti  Dlvérnych informaci  a/nebo
informaci, které jsou obchodnim tajemstvim
nezakldda Zadné pravo na licenci, ochrannou

zndmku, patent, pravo uziti nebo Sifeni
autorského dila, ani jakékoliv jiné pravo
dusevniho nebo prdmyslového vlastnictvi.
OCHRANA INFORMACI

Smluvni strany jsou oprdvnény pouiit veskeré
poskytnuté informace pouze pro Ucely
definované v bodé 1.1. této Smlouvy.

Kazda ze Smluvnich stran se zavazuje, Ze:

bez pfedchoziho pisemného souhlasu druhé
Smluvni strany neposkytne nebo neumoZni
ziskat DGvérné informace jakékoliv jiné osobé; to
se nevztahuje na pravni, Gcetni nebo jiné
poradce a vzdkonnych mezich rovnéz na své
spoleéniky ¢i zfizovatele, s tim, Ze takto
poskytnuté informace budou oznaceny jako
divérné a dale budou dodrieny zasady pro
zachovani jejich dlivérného charakteru rovnéz ze
strany téchto tfetich osob a tyto tfeti osoby
budou zavazany kochrané informaci nejméné
v rozsahu této Smlouvy;

ucini veskera opatreni, které od ni lze rozumné
pozadovat, aby nedoSlo k vyzrazeni Divérnych
informaci poskytnutych ji druhou Smluvni
stranou, jakoZ i k moZnosti neoprdvnéného

1.4.

1.5.

1.6.

2.

2.2,

In case agreed in letter d) of this article of
this Agreement, the Party which provided
the information is obliged to inform the
other Party about such provision, should it
not be illegal, within five (5) days from the
day of such provision.

For the purpose of this Agreement, the
Confidential information are considered to be
trade secret protected under the relevant
provisions of the Civil Code.

Subject of the protection under this Agreement is
also know-how of the Parties and information
treating of which is regulated by the laws in a
special classification (non-disclosure) regime
(especially business secret, classified information,
banking secret, service secret, telecommunication
secret, personal data) and also such information,
which shall be marked as confidential or secret by
any of the Parties.

Provision of Confidential information and/or
information, which are trade secret, does not
establish any license, registered trademark,
patent, usage right or right to spread author’s
work nor any other intellectual property right.

CONFIDENTIAL INFORMATION PROTECTION

The Parties are authorized to use any provided
information only for the purposes specified in
article 1.1. of this Agreement.

The Parties are obliged that they:

a) shall not provide nor enable or make possible
to acquire by any means the Confidential
information by any third party without prior
written consent of the other Party; this
provision does not include legal advisors,
accountants or other advisors of the Parties
and under the legal limitations also associates
and founders of the Parties, under the
condition that the provided information shall
be marked as confidential and principles for
preserving the information confidential shall
be observed also by third parties and that the
third parties shall be obliged to protect the
information at least on the same level of
protection as agreed in this Agreement;

b) shall adopt all measures which can be
reasonably required in order to prevent leak
or disclosure of the Confidential information
provided by the other Party, as well as to
prevent any unauthorized access to any of the




c)

2.3.

2.4

2.5.

2.6.

pfistupu k jakymkoliv DGvérnym informacim
nebo k jejich pouziti jinou osobou;

bude chranit DGvérné informace pfredané ji
druhou Smluvni stranou jako vlastni obchodni
tajemstvi.

Smluvni strany jsou povinny zajistit, aby véechny
osoby, které v ramci pracovnépravniho ¢i jiného
obdobného vztahu knim, pfijdou do styku
s Davérnymi informacemi, s nimi nakladali
vylucné v souladu s touto Smlouvou.

Smluvni strana, ktera bude s poskytnutymi
informacemi naklddat se zavazuje s nimi
nakladat s pé¢i fadného hospodaie. Pfedevsim
se zavazuje, Ze nebude tyto informace v Zadném
pfipadé kopirovat anebo jinak mnoZit i
zdlohovat a nebude je, a to ani z €asti, pouZivat
k jinému nez sjednanému Gcelu v ramci Projektu,
nedohodnou-li se Smluvni strany v konkrétnim
pfipadé pisemné jinak.

V pfipadé, Ze kterdkoliv Smluvni strana zjisti, Ze
doSlo nebo miiZe dojit k prozrazeni anebo k
ziskani DGvérnych informaci pfedanych ji druhou
Smiluvni  stranou neopriavnénou osobou,
zavazuje se neprodlené informovat o této
skute¢nosti  druhou  Smluvni stranou a
podniknout veSkeré kroky potfebné k zabranéni
vzniku Skody nebo k jejimu maximalnimu
omezeni, pokud se Smluvni strany nedohodnou
vyslovné jinak.

Za porus$eni této Smlouvy se nepovaZuje, pokud
kterdakoliv Smluvni strana v souladu s pravnimi
pfedpisy na Zadost opravnénych osob témto
osobam poskytne Dlvérné informace predané ji
druhou Smluvni stranou, ani zvefejnéni
jakychkoliv  informaci v souladu sobecné
zdvaznymi pravnimi predpisy.

PORUSENi POVINNOSTI OCHRANY INFORMACI

PLATNOST SMLOUVY

Tato smlouva se uzavird na dobul let, nabyva
platnosti podpisem opravnénych zastupcl
smluvnich stran

2.3.

2.4

2.5.

2.6.

3.

4.1.

Confidential information or their use by any
third party;

c) shall protect the Confidential information
provided by the other Party on the same level
as its trade secret.

The Parties are obliged to secure that all persons,
who might come into contact with the
Confidential information shall treat it exclusively
and without exceptions in accordance with this
Agreement.

The Party which shall be treating the provided
information is obliged to treat it with due care.
The Party is especially obliged not to copy this
information or xerox it or backup it and not to,
even partially, use it to a different purpose than
the purpose agreed in connection with the
Project, unless agreed otherwise in writing by the
Parties in specific situation.

In case either Party becomes aware that the
Confidential information provided by the other
Party has or could have leaked or be acquired by
an unauthorized third party, such Party is obliged
to inform the other Party immediately about such
fact and undertake all necessary steps and
measures in order to prevent any damages or at
least to limit it, should there be no other explicit
agreement between the Parties covering such
situation.

It shall not be deemed as a breach of this
Agreement should either Party provide the
Confidential information provided by the other
Party to a third party such as any state authority
or a court based on its legitimate request in
accordance with is legal obligations or publishing
of the Confidential information in accordance with
the laws.

BREACH OF THE NON-DISCLOSURE OBLIGATION

VALIDITY OF THE AGREEMENT

This Agreement is concluded for - years
period. Agreement shall become valid on the date
of signing thereof by both the parties and shall




4.2.

a)

b)

4.3.

4.4.

5.2.

5.3.

5.4.

a ucinnosti dnem uvefejnéni v registru smluv dle
zakona ¢. 340/2015 Sb., o registru smluv.
SERENUM, a.s. se zavazuje tuto Smlouvu bez
zbyteéného odkladu po jejim podpisu obéma
smluvnimi stranami zaslat spravci registru smluv
k uverejnéni.

Tato Smlouva zanikd:
pisemnou dohodou Smluvnich stran; nebo
pisemnou vypovédi.

Kterakoliv ze Smluvnich stran je opravnéna tuto
Smlouvu vypovédét vpfipadé, Ze dojde
k ukonc¢eni vzajemné spoluprace mezi Smluvnimi
stranami  ve smyslu bodu 1.1 Smlouvy.
Vypovédni lhita ¢ini (1) mésic a zacind bézet
prvnim dnem mésice nasledujiciho po mésici, ve
kterém byla vypovéd dorucena druhé Smluvni
strané.

Smluvni strany si ujednaly, Ze povinnosti dle této
Smlouvy trvaji po dobu trvani této Smlouvy a
dale po dobu dvou (2) let po ukonéeni trvani
této Smlouvy.

Smluvni strany se zavazuji, Ze na vyzvu Smluvni
strany, ktera divérné informace zpfistupnila, je
druha Smluvni strana povinna v pfiméfené lhité
po skonéeni vzdjemné spoluprdce popsané v &l. |
této Smlouvy, Dlvérné informace a nosice, na
kterych  jsou zachyceny (véetné vSech
pfipadnych kopii) vrétit poskytujici Smluvni
strané a poskytujici Smluvni strana tuto
skute¢nost pisemné potvrdi.

ZAVERECNA USTANOVENI

Rozhodnym pravem pro tuto Smlouvu je pravni
fad Ceské republiky. Neni-li nékterd otdzka
v této Smlouvé vyslovné fedena, uZiji se obecné
zdvazné pravni predpisy, zejména Obdansky
zdkonik. Smluvni strany vyluéuji pfedpisy
mezindrodniho prava soukromé.

Smluvni strany se dohodly, Ze pfipadné spory
budou fesit vzajemnou dohodou smirnou cestou
a pokud nedojde k dohodé&, bude pfipadny spor
fesen u ¢eskych obecnych soud.

Jakékoliv zmény této Smlouvy mohou byt
provedeny pouze ve formé pisemnych dodatkl
¢islovanych nepferusenou vzestupnou fadou,
které budou podepsany Smluvnimi stranami.

V ptipadé, ze kterékoli ustanoveni této Smlouvy

4.2.

4.3.

4.4.

5.2.

5.3.

5.4.

come into force on the date of publication thereof
in the Register of Contracts pursuant to Act No.
340/2015 Coll. SERENUM, a.s. undertakes to send
this Contract without undue delay after signing
thereof by both the parties to the administrator of
the Register of Contracts for its publication.

This Agreement shall parish:
a) by a written agreement of the Parties, or
b) by a written termination notice.

Either Party is allowed to terminate this
Agreement in case that the mutual
cooperation of the Parties specified in article
1.1. of this Agreement shall be terminated.
The termination period is one (1) month and
starts running from the first day of the month
following the month of the delivery of such
termination notice to the relevant Party.

The Parties agreed that obligations agreed in this
Agreement shall prevail during the validity of this
Agreement and also during two (2) years after the
day of the termination of this Agreement.

The Parties agreed that, based on a written
request of the providing Party, the other Party is
obliged to return in appropriate time limit after
the termination of cooperation specified in article
1 of this Agreement, Confidential information and
all materials and medias containing the
Confidential information (including copies) to the
providing Party and the requesting Party shall
confirm such return in writing.

FINAL PROVISIONS

The governing law for this Agreement is the Czech
law. Should something not be explicitly solved in
this Agreement, the general laws shall be applied,
especially the Civil Code. The Parties exclude the
regulations of international private law.

The Parties agreed that all disputes arising out of
or in connection with this Agreement shall be
settled amicably and in case no amicable solution
shall be reached, the potential dispute shall be
decided by general Czech courts.

Any changes of this Agreement must be made in
written form by amendments numbered in
ascending uninterrupted order, which shall be
signed by both Parties.

The invalidity or unenforceability of any provisions
of this Agreement shall not affect the validity or
enforceability of any other provision of this









