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Smlouva o zajisténi sluzeb DataCite

uzaviena podle § 1746 odst. 2 zakona €. 89/2012 Sb., ob&ansky zakonik (dale jen “Smlouva”), jejimiz uéastniky
jsou

Narodni technicka knihovna, prispévkova organizace

se sidlem: Technicka 6/2710, 160 80 Praha 6
zastoupena:  Ing. Martinem Svobodou, Feditelem
ICO: 61387142

DIC: CZ61387142

IDDS: syd69w9

(déle jen "NTK")
a

Archeologicky ustav AV CR, Praha, v. v. i.
se sidlem: Letenska 123/4, 118 00 Praha 1
zastoupena:  Mgr. Jan Marik, Ph.D.

ICO: 67985912
DIC: CZ67985912
IDDS: fxcng6z

(dale jen ,UZivatel”)

(vSichni spoleéné dale jen ,Smluvni strany)

1. Preambule

VVzhledem k tomu, Ze

Spoleénost DataCite poskytuje sluzby, které umoziiuji transparentni a duvéryhodnou identifikaci objektu
v digitalnim prostiedi, jejich vyménu a snazsi citovatelnost a zpristupnéni souvisejicich metadat celé
védecké komunité, a to poskytovanim jedineéného trvalého identifikatoru DOI pro vyzkumna data a dal$i
vysledky vyzkumu, a

NTK povazuje zprostfedkovani téchto sluzeb vysokoskolskym institucim, neziskovym organizacim,
vyzkumnym organizacim nebo vyzkum financujicim agenturam se sidlem v Ceské republice za souéast
plnéni svych hlavnich €innosti stanovenych ve Zrizovaci listiné NTK,

dohodly se Smluvni strany tak, Ze NTK na zakladé opravnéni udéleného v této Smlouvé uzavie se spoleénosti
DataCite ,Smlouvu DataCite pro konsorcia“, jejiz nedilnou pfilohou jsou ,DataCite DOI Services Terms and
Conditions”, ,DataCite Statutes” a ,DataCite Privacy Policy“. Za podminek a v souladu se ,Smlouvou DataCite
pro konsorcia“ uzavira NTK tuto Smlouvu, ktera zavazuje Smluvni strany dodrzovat zde specifikované
podminky vzajemné spoluprace a partnerstvi mezi Smluvnimi stranami pfi uzivani sluzeb spoleénosti DataCite.
Sluzby budou zajistovany prostrednictvim Narodniho centra DOI.
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2. Definice pojmu

Pouziva-li Smlouva v dal§im textu terminy psané s velkym pocate¢nim pismenem, at uz v singularu nebo
pluralu, maji tyto terminy nasledujici vyznam:

DataCite DOI Services Terms and Conditions se rozumi adhezni smluvni podminky uzivani Sluzeb
zavazné pro NTK a UZivatele, které uzavirda NTK se spole€nosti DataCite, jeZ jsou nedilnou sou&asti
Smlouvy DataCite pro konsorcia (dale také jako "Podminky sluZzeb DataCite”);

DOI je alfanumericky fetézec pfifazeny objektu za ucelem jeho jednoznacné identifikace. Je vazany
na metadatovy popis objektu a také na digitalni umisténi, jako je URL, kde jsou dostupné viechny
podrobnosti o objektu.

DOI Fabrica je centralni online platforma, ktera tvofi jadro sluzeb DataCite. V této platformé je
kompletné fizena sprava ucétu organizaci a jejich repozitait a v nich pfidélenych DOI a k nim
pfidruzenych metadat. K DOI Fabrica Ize pfistupovat rovnéz strojové skrze API.

Metadaty se rozumi data, ktera popisuji a poskytuji informace o jinych datech (o popisovaném zdroji).
Metadatové schéma DataCite je seznam zakladnich popisnych dat (metadat) vybranych pro pfesnou
a konzistentni identifikaci zdroje pro ucely citovani a vyhledavani spolu s doporu¢enymi pokyny

k pouziti. Zdroj, ktery je identifikovan, mlze byt jakéhokoli druhu, ale obvykle se jedna o datovou sadu.
Modelem financovani se rozumi podil a zpusob Uhrady Poplatkd za Sluzby, NTK je opravnéna ze
zavaznych divodu, zejména vSak z dvodu vy€erpani Zdroje financovani navrhnout zménu Modelu
financovani, jak je dale specifikovano v €l. 6. Smlouvy;

NTK se rozumi Smluvni strana Smlouvy a pfispévkova organizace statu, jeZ zprostfedkovava Sluzby
a jiné Souvisejici sluzby Uzivateli podle Smlouvy a Smlouvy DataCite pro konsorcia za uelem snizeni
nakladd na implementaci a vyuzivani Sluzeb;

Politikou Narodniho centra DOI se rozumi dokument dostupny na webu www.identifikatory.cz, ktery
stanovuje informace o zajiStovani sluzeb, roli NTK a Uzivatele a pfedstavuje ramec spoluprace mezi
nimi;

Poplatky se rozumi poplatky za uzivani Sluzeb, které jsou hrazeny v zavislosti na Modelu
financovani. Jejich vySe se odviji od poctu Uzivateld, ktefi Sluzby v daném obdobi vyuzivaji a jsou
dostupné na https://datacite.org/feemodel.html;

Pravem dusevniho vlastnictvi se rozumi zejména autorské pravo, prava souvisejici s pravem
autorskym, pravo pofizovatele databaze a know-how;

Prefixy jsou mnoZiny nahodnych Cisel, napf. 10.23456, kterymi za€inaji vSechna DOI pfidélend

v daném repozitafi. Jedna se o systém k rezervaci jmenného prostoru v systému DOI.

Pfilohami se rozumi Pfiloha A Smlouvy;

Repozitar je sluzba provozovana vyzkumnymi organizacemi za uc¢elem uchovavani, zpfistupnovani a
diseminaci vyzkumnych materiald. V kontextu sluzeb DataCite je repozitaf jedna jednotka, ktera muze
v DOI Fabrica ziskat sv(j prefix.

Sluzbami se rozumi zejména platforma DOI Fabrica a rozhrani API, které zajistuje strojovy pfistup k
platformé a préaci s ni, v€etné pfidéleni DOI a aktualizace jeho metadat.

Smilouvou DataCite pro konsorcia se rozumi smlouva mezi NTK a spole€nosti DataCite, jeZ tvofi
pFilohu A Smlouvy;

Souvisejicimi sluzbami se rozumi sluzby, které poskytuje NTK (Narodni centrum DOI) na zakladé
Podminek sluzeb DataCite a které pomohou integraci sluzeb DataCite do systémU Uzivatel(;
Spoleénosti DataCite se rozumi neziskova organizace DataCite — International Data Citation Initiative
e.V. se sidlem na Welfengarten 1B, 30167 Hannover, Spolkova republika Némecko poskytujici
UZivateli Sluzby;

Uzivatelem se rozumi Smluvni strana Smlouvy, ktera je vysokoskolskou instituci nebo neziskovou
organizaci nebo vyzkumnou organizaci nebo vyzkum financujici agenturou se sidlem v Ceské
republice, zfizena podle zakon(i Ceské republiky a méa zajem o &erpani SluZzeb na zakladé Smlouvy;
Zdrojem financovani se rozumi projekt Czech Academic and Research Discovery Services (CARDS)
realizovany v letech 2023 az 2028, ktery realizuje NTK.
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3. Predmét Smlouvy, prava a povinnosti NTK pfi vyuzivani Sluzeb

Uzivatel podpisem této Smlouvy zplnomocruje NTK zejm. k ukonim dle ¢€l. 3.2 a 3.4 Smlouvy a
souvisejicim ukonim, které jsou nutné pro poskytovani Sluzeb dle této Smlouvy.
Smluvni strany timto sjednavaji, Ze NTK bezuplatng&, na zékladé tohoto zplnomocnéni UzZivatele:
bude jednat jeho jménem se Spole€nosti DataCite;
uzavie se Spole€nosti DataCite Smlouvu DataCite pro konsorcia, jejiz sou€asti jsou DataCite DOI
Services Terms and Conditions a dale odkazem zadlenéné DataCite Statutes a DataCite Privacy
Policy;
zpfistupni Uzivateli Sluzby zfizenim Gctu v DOI Fabrica a pfedanim pozadovanych udaji o Uzivateli
Spolec¢nosti DataCite do 30 dni ode dne podpisu Smlouvy v§emi Smluvnimi stranami;
poskytne Uzivateli Souvisejici sluzby podle Smlouvy DataCite pro konsorcia (¢ast Consortium Support
& Administration); a
informuje a koordinuje Uzivatele za u¢elem fadného Cerpani sluzeb.
NTK se zavazuje plnit zavazky, které pro ni ze Smlouvy a Pfiloh plynou.
Smluvni strany timto sjednavaiji, Ze NTK v€as zajisti na zakladé zplnomocnéni UzZivatele uhrazeni Poplatki
Spole€nosti DataCite v souladu se Smlouvou DataCite pro konsorcia.
NTK se zavazuje pravidelné informovat UZivatele o své &innosti souvisejici se Smlouvou, se SluZzbami a
Souvisejicimi sluzbami na pravidelnych poradach nebo jinych schiizkach podle dohody Smluvnich stran.
NTK je povinna pisemné oznamit Uzivateli konani takové porady nebo jiné schizky alespor 14 dnu pied
konanim této porady nebo schlizky. NTK vezme pfi planovani porad a schlizek v potaz ¢asové moznosti
Uzivatele.
VesSkera komunikace Uzivatele se Spole¢nosti DataCite bude probihat prostfednictvim NTK, ktera je
povinna postupovat pfi zajiStovani pfedmétu Smlouvy s odbornou péci, pracovat na profesionalni drovni a
chranit zajmy Uzivatele.
Hlavni kontaktni idaj ke sluzbam DataCite na strané NTK je e-mailova adresa: doi@techlib.cz.

4, Prava a povinnosti Uzivatele pri vyuzivani Sluzeb

UZivatel potvrzuje, Ze se detailné seznamil s obsahem P¥iloh Smlouvy, porozumél jim a zavazuje se plnit
zavazky, které pro ngj z Pfiloh Smlouvy plynou. UZivatel k dodrZzovani PFiloh této Smlouvy zavaze i
v§echny své zaméstnance a kontraktory pfi ¢innosti souvisejici se Sluzbami a Souvisejicimi sluzbami.
Uzivatel se zavazuje k zajisténi persistence svych (meta)dat, jejich idrzbé a aktualizaci zejména podle §4
Podminek sluzeb DataCite.

Uzivatel je povinen pfedat véas NTK veSkeré podklady, dokumenty a informace, jez jsou potfebné ke
splnéni Smlouvy. Sou€asné se zavazuje s NTK spolupracovat.

UZivatel timto udéluje souhlas s pouZitim svého oficialniho ndzvu a loga na webovych strankach NTK
identifikatory.cz, zejména pro Ucely prezentace zprostfedkovani Sluzeb.

Strany se zavazuji vyvinout veskeré Usili k efektivnimu vyuzivani Sluzeb, zejména Gcastnit se schlizek,
které organizuje NTK, a efektivné implementovat Sluzby ve své instituci.

UZivatel zajisti kontaktni osobu pro administrativu a kontaktni osobu pro technické zaleZitosti a zavazuje se
pfi uzavieni Smlouvy pfedat NTK kontaktni udaje povéfenych osob na e-mailovou adresu: doi@techlib.cz.
Uzivatel odpovida za aktualnost kontaktnich udaju povéfenych osob a souhlasi se zvefejnénim téchto
udaju na webu identifikatory.cz.

Uzivatel je povinen oznamit bez zbyte¢ného odkladu jakékoli zmény v kontaktnich udajich na e-mailovou
adresu: doi@techlib.cz.

UZivatel se zavazuje poskytnout NTK potfebnou soucinnost pfi kontrolach, kterym podléhd NTK ze zakona
nebo podle pravidel souvisejicich s financovanim (operaéni program Jan Amos Komensky), a pfipadné se
sam podrobit této kontrole ze strany kontrolnich organl v souvislosti s plnénim Smiouvy.
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5. Prava dusevniho vilastnictvi

Smluvni strany se dohodly na tom, Ze jakykoliv pfedmét Prava dusevniho vlastnictvi vznikly v ramci
poskytovani Sluzeb a Souvisejicich sluzeb bude ve vlastnictvi t¢ Smluvni strany, ktera ho vytvofila jako
zaméstnaneckeé dilo podle zakona €. 121/2000 Sb. o pravu autorském, o pravech souvisejicich s pravem
autorskym a o zméné nékterych zakonu (dale jen ,autorsky zakon“) a pomoci vlastnich materialnich a
finan¢nich vklad(, a to bez finan¢niho nebo personalniho pfispéni dal$i Smluvni strany.

Smluvni strany se dale zavazuji zvefejnit vysledky vzniklé v ramci poskytovani a vyuzivani Sluzeb pod
licenci CC BY 4.0" nebo po dohodé Smiuvnich stran pod jinou licenci Creative Commons, pokud tomu
nebrani prava tfetich stran nebo zavazna pravidla financovani Sluzeb. Zvefejfiovani vysledku se Fidi
zasadou ,As Open as Possible, As Closed as Necessary*.

Vznikne-li novy pfedmét Prava dusevniho vlastnictvi za pfispéni vice Smluvnich stran, je takovy pfedmét
Prava duSevniho vlastnictvi ve spoluvlastnictvi vice Smluvnich stran. Pomér podili se odviji od vySe podilu
na ¢innostech pfi vzniku predmétu Prava duSevniho vilastnictvi. U autorskych dél se tento odstavec pouZzije
obdobné na vykon majetkovych prav k autorskému dilu.

Uzivatel timto souhlasi s ukladanim a zvefejiiovanim jakychkoliv metodickych materialt zabyvajich se
uzivani Sluzeb, pokud jsou zaméstnaneckymi dily UZivatele autorského zakona, a to v institucionalnim
repozitafi NTK, na webovych strdnkach NTK identifikatory.cz a pfipadné na dalich kanalech na zakladé
domluvy UZivatele a NTK.

6. Model financovani sluzeb

Poplatky za zajistovani Sluzeb jsou v pIné vysi financovany prostfednictvim NTK ze Zdroje financovani.
DataCite zasila NTK fakturu za Sluzby kazdoro¢né na zacatku kalendarniho roku pro dany rok.

Model financovani je NTK opravnéna jednostranné zménit ze zavaznych dlivod(, zejména vSak z divodu
vyCerpani Zdroje financovani, a to s platnosti k datu nejbliz§iho automatického obnoveni smlouvy dle ¢l.
7.1. Smlouvy. NTK bude UZivatele informovat o zmé&né& Modelu financovani nejméné 2 mésice pfed datem
nejblizS§iho automatického obnoveni Smiouvy.

Souvisejici sluzby jsou Uzivatelim poskytovany bezplatné.

Strany se zavazuji v pfipadé zmény Modelu financovani upravit tuto zménu dodatkem ke Smlouvé nebo
vypovédét Smlouvu podle &l. 7.3. Smlouvy a plnit vSechny pfipadné povinnosti, které v souvislosti se
zmeénou Modelu financovani mohou vzniknout, zejména hrazeni Poplatkl ze strany Uzivatele na zakladé
upraveného Modelu financovani.

NTK je vyhradné odpovédna za fadné Cerpani Zdroje financovani.

7. Trvani Smiouvy

Smlouva se uzavira ode dne podpisu vS§emi Smluvnimi stranami do 31. prosince daného roku a
automaticky se obnovuje vzdy od 1. ledna na obdobi jednoho roku, pokud kdykoliv v pribéhu roku,
nejpozdéji vSak 30 dnl pfed koncem kalendarniho roku nepodal Uzivatel vypovéd ze Smlouvy. Vypovéd je
nutné podat NTK doporu€ené postou nebo prostfednictvim datové schranky a jeji u€inky nastavaji ke konci
kalendafniho roku.

Pokud Spole€nost DataCite upravi znéni Podminek sluzeb DataCite uzavifenych s NTK v souladu s
ustanovenimi oddilu §9 pism. b) odst. i) (2) Podminek sluzeb DataCite, NTK oznami Uzivateli zmény do
14 dnl od obdrzeni oznameni o zméné. Pokud Uzivatel vznese namitky proti jakymkoli takovym Gpravam,
je Uzivatel opravnén vypovédét Smlouvu do 30 dnu od doru€eni takového oznameni s uc€innosti ke dni
ucinnosti upravenych Smiuvnich podminek. Vypovéd musi byt doru¢ena doporuéené postou nebo
prostfednictvim datové schranky.

Pokud NTK zméni Politiku Narodniho centra DOI nebo Model financovani, NTK ozndmi UZivateli zmény
nejpozdéji do 31. 10. roku pfedchazejicimu u€innosti této zmény. Kazdy UzZivatel je opravnén vypovédét

' CC BY 4.0 Mezinarodni se rozumi vefejna licence Creative Commons, jejiz text je dostupny na
https://creativecommons.org/licenses/by/4.0/legalcode.cs
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Smlouvu do 30 dnu od oznameni od NTK o zméné Politiky Narodniho centra DOI nebo Modelu
financovani, a to doporuéené postou nebo prostiednictvim datové schranky, s u€innosti ke dni nejblizsiho
automatického obnoveni Smlouvy.
(neprodlouzit) Smlouvu v pripadé ukonéeni Smlouvy DataCite pro konsorcia mezi NTK a Spole¢nosti
DataCite.
(neprodlouzit) Smlouvu, pokud Uzivatel Smlouvu porusi. Porusenim Smlouvy se rozumi zejména:

a) poruseni Podminek sluzeb DataCite (Priloha A);

b) neuzavreni dodatku v pfipadé zmény Modelu financovani a zaroven nevypovézeni Smlouvy podle
odst. 3 tohoto &élanku Smlouvy.
V pfipadé vypovédi nebo neprodlouzeni Smlouvy podle odst. 4 a odst. 5 tohoto ¢lanku Smlouvy zasle NTK
Uzivateli oznameni o ukonceni Smlouvy.
Oznamenim dle tohoto ¢lanku se rozumi pisemna zprava, ktera byla prokazatelné doru¢ena druhé Smluvni
strané.

8. Zavérecna ustanoveni

Uzivatelem se muze stat pouze vysokoskolska instituce, neziskova organizace, vyzkumna organizace nebo
vyzkum financujici agentura se sidlem v Ceské republice, zfizena podle zakont Ceské republiky.

Zadny projev Smiuvnich stran uéinény pfi jednani o Smlouvé ani projev uéinény po uzavieni Smlouvy
nesmi byt vykladan v rozporu s vyslovnymi ustanovenimi Smlouvy a nezaklada zadny zavazek zadné ze
Smluvnich stran. Smluvni strany si nepreji, aby nad ramec vyslovnych ustanoveni Smlouvy byla jakakoliv
prava a povinnosti dovozovany z dosavadni ¢i budouci praxe zavedené mezi Smluvnimi stranami ¢i
zvyklosti zachovavanych obecné &i v odvétvi tykajicim se predmétu plnéni Smlouvy, ledazZe je ve Smlouvé
vyslovné sjednano jinak.

Kazda ze Smluvnich stran je povinna se zdrzet jakékoliv ¢innosti, jez by mohla znemoznit nebo ztizit
dosazeni uéelu Smlouvy. Dale je kazda ze Smluvnich stran povinna se zdrzet jakéhokoliv jednani, které by
mohlo ohrozit zajmy druhé Smluvni strany v souvislosti s dosaZzenim uéelu Smlouvy.

Smlouva se fidi ¢eskym pravem a ¢eské soudy jsou pfisluné k rozhodovani veskerych pripadnych sporu
vzniklych ze Smlouvy.

Zmény nebo dopliiky Smlouvy Ize provést pouze ve formé pisemnych, vzestupné &islovanych dodatku. Za
pisemnou formu se pro ucely této Smlouvy povazuije listinna i elektronicka forma.

Smluvni strany bezvyhradné souhlasi se zveiejnénim plného znéni Smlouvy tak, aby Smlouva mohla byt
predmétem poskytnuté informace ve smyslu zakona o svobodném pfistupu k informacim ve znéni
pozdéjich predpist, a zakona o registru smluv ve znéni pozdéjsich predpisu.

Tato smlouva nabyva platnosti dnem podpisu opravnénymi zastupci smluvnich stran a uéinnosti dnem
zverejnéni v registru smluv. NTK se zavazuje, Ze provede zvefejnéni této Smlouvy v registru smluv, a to
bez zbyteéného odkladu, nejpozdéji véak do 30 dnl od uzavieni této Smlouvy.

Nedilnou souéasti Smlouvy jako jeji samostatna priloha je:

Priloha A — Smlouva DataCite pro konsorcia (v originale: DataCite Agreement for Consortia) a Podminky
sluzeb DataCite (v originale: DataCite DOI Services Terms and Conditions)

V Praze dne Vv dne

za NTK za UzZivatele
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Priloha A — Smlouva DataCite pro konsorcia (v originale:
DataCite Agreement for Consortia) a Podminky sluzeb
DataCite (v originale: DataCite DOI Services Terms and
Conditions)



DataCite Agreement for Consortia

DataCite — International Data Citation Initiative e.V.
Welfengarten 1B, 30167 Hannover, Germany

This DataCite Agreement for Consortia (hereinafter also referred to as “Agreement”) is entered into by and
between DataCite — International Data Citation Initiative e.V. located at Welfengarten 1B, 30167 Hannover,
Germany (“DataCite”), and the Czech National DOI Centre represented by National Library of Technology
located at Technicka 6, Prague 160 80, Czech Republic (“Consortium Lead”), as of the Effective Date (as
defined below).

In consideration of the mutual promises contained herein and for other good and valuable consideration
DataCite and Consortium Lead hereby agree to the DataCite DOI Services Terms and Conditions, which is
attached hereto and incorporated herein by reference, and the provisions set forth below in this Agreement.

This Agreement is subject to the application for a membership in DataCite by the Consortium Lead and its
approval in accordance with the DataCite Statutes.

Consortium Lead General Contact:

Name

Roleltitle

Email

Telephone

The Consortium Lead should provide a General Contact email for access to DOI Fabrica and is responsible for
adding the additional contact roles. All contact roles should be maintained in DOI Fabrica, alternatively
requested changes can be sent to support@datacite.org.

DataCite Main Contact: Helena Cousijn, Director of Community Engagement, DataCite — International Data
Citation Initiative e.V. Welfengarten 1B, 30167 Hannover, Germany; support@datacite.org.

Consortium Lead represents and warrants that (i) it has all necessary power and authority to execute the
Agreement for itself and as agent on behalf of each Consortium Organization set forth on the consortium
organization list which is managed by the Consortium Lead in DOI Fabrica (hereinafter referred to as
“Consortium Organization List”) and (ii) the DataCite Agreement for Consortia shall be legally binding upon
Consortium Lead and each Consortium Organization listed on the Consortium Organization List.

Effective date: 1. 6. 2023 (note: the start date should be the first day of a calendar month and more than 30
days from the date of submitting the member application)

Consortium Fees:

The Fees are approved by the General Assembly and published online (https://datacite.org/feemodel.html).
The Fees model is applied to calculate the total Consortium fee and will be billed annually.

Payment Terms:

The Consortium Lead is responsible to pay an Annual Consortium Fee (“Annual Fee”) for each calendar year.
If the term of this Agreement starts during the calendar year, the Consortium Fee for the first year is invoiced
as a prorated amount. Thereafter, the Annual Fee is invoiced at the beginning of each calendar year.

Should the Consortium Lead opt to include additional Consortium Organization’s during a calendar year, an
additional Consortium Fee is invoiced as a prorated amount for the Consortium Organization's initial calendar
year of membership.

Payment terms are 30 days from the date of invoice. There shall be no tax withholdings deducted from any
fees owing to DataCite. It is understood and agreed between DataCite and the member that the member has
to provide evidence of its status as a legal business entity to DataCite using suitable documents (for example
members from other EU countries by providing a valid VAT identification number). In the case that the legal
business entity is VAT exempt, the member has to provide appropriate certification.
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DataCite Agreement for Consortia

DataCite — International Data Citation Initiative e.V.
Welfengarten 1B, 30167 Hannover, Germany

Consortium Support & Administration:
The Consortium Lead is responsible for Tier 1 support and administration of the Consortium:

1. Tier 1 Support is the initial support level responsible for basic issues including login, prefix
management, DOI registration, metadata requirements, and best practice. The consortium lead will
catalyze DOI adoption among the consortium organizations, making sure that they understand why
and how to make use of DataCite’s services. This includes:

a. Act as the first line of contact for the consortium for both DataCite and the consortium
organizations for both administrative and technical issues

b. Facilitate initial onboarding of new consortium with DataCite

c. As new organizations join the consortium, take responsibility for onboarding

d. Providing guidance to consortium organizations aligned with community standards and best
practices

e. Provide relevant resources to assist new and existing consortium organizations in the local
language if appropriate

2. DOl Fabrica Administration
a. Understand and share DataCite’s Terms and Conditions with the Consortium Organizations
b. Work with DataCite to establish accounts for organizations both in test and production
systems
c. Prefix assignment in the DOI Fabrica System for each organization within a consortium.
d. Take responsibility for the transfer of DOIs when an organization leaves the consortium.
e. Monitor the consortium and keep track of new repositories being added

DataCite is responsible for Tier 2 support of the Consortium. Tier 2 support involves technical knowledge and
troubleshooting capabilities. This includes:

1. Providing administrative support to the Consortium Lead
2. Providing training to the Consortium Lead, including:
1. Technical troubleshooting and escalation
2. Bugslfixes
3. Advanced technical workflows (workflows not documented in DataCite Support,
https://support.datacite.org/)
3. Providing and maintaining resources for technical implementation, communication and engagement

Consortium Lead Role:

The Consortium Lead represents all organizations within the Consortium and takes on the membership
responsibilities that are dictated by DataCite’s statutes. This includes in particular the annual participation in
the General Assembly which approves DataCite’s budget, votes for the DataCite Executive Board and
approve DataCite services fee structure. The Consortium Lead is encouraged to stand for the DataCite
Executive Board.

The Consortium Lead should also be involved in establishing local governance of the consortium, including the
consortium purpose, organization, new member admission. Consortium Organizations are not individual
members of the DataCite association and are represented by the Consortium Lead.

The Consortium Lead may use DataCite’s name and logo to announce the DataCite Consortium and its status
as the Consortium Lead. Use of the DataCite logo for any other purpose should be approved by DataCite in
writing.

Terms and Conditions:

THE DATACITE DOI SERVICES TERMS AND CONDITIONS ATTACHED HERETO AND PUBLISHED ON
THE DATACITE WEBSITE REGULATE THE PROVISION OF DOI SERVICES. DATACITE AND THE
CONSORTIUM ORGANIZATIONS SHALL BE A PARTY TO, AND BE BOUND BY, THE TERMS AND
CONDITIONS, WHICH INCORPORATES BY REFERENCE THE DATACITE STATUTES
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DataCite Agreement for Consortia

DataCite — International Data Citation Initiative e.V. .
Welfengarten 1B, 30167 Hannover, Germany D ata C Ite

(https://datacite.org/documents/statutes.html) AND DATACITE PRIVACY POLICY
(https://datacite.org/privacy.html). TERMS NOT DEFINED HEREIN ARE DEFINED IN APPENDIX A.

Notices:

Any notice required to be given by DataCite under the Agreement shall be given only to Consortium Lead’s
General Contact. It is the Consortium Lead’s responsibility to keep its contact information up to date and to
forward any such notice to the Consortium Organizations in a timely manner.

This Agreement and any amendments may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one agreement. EACH PARTY MAY USE A PAPER
(WET) OR ELECTRONIC SIGNATURE, EACH OF WHICH SHALL BE DEEMED TO BE AUTHENTIC AND
EQUALLY ENFORCEABLE. IN WITNESS WHEREOF, DataCite and Consortium Lead have caused this
Agreement to be executed by a duly authorized representative.

National Library of Technology DataCite — International Data Citation
Initiative e.V.

Signature: Signature:

Name: Name: Matthew Buys

Title: Title: Executive Director

Email address: Email address: ||| NG

Date: Date:
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DataCite DOI Services Terms and Conditions

These Terms and Conditions regulate DOI services under the agreement (hereinafter referred to as “Agreement”)
between DataCite and a Direct Member or a Consortium Lead (both referred to as “Members” or individually as
“Member”). These Terms and Conditions also apply to Consortium Organizations bound by the agreement with
DataCite concluded by a Consortium Lead on their behalf. These Terms and Conditions apply exclusively; any
deviating or additional terms and conditions of the Members are excluded. These Terms and Conditions incorporate by
reference the DataCite Statutes and DataCite Privacy Policy. Terms not defined herein are defined in Appendix A.

§1 Introduction.

DataCite is a non-profit membership organization with the
charitable mission to make research better by enabling
people to find, share, use and cite data. The strength of
DataCite is rooted in the active engagement and
excellence of its Members. We will enable Members to
work towards our shared mission and vision by providing
a unified voice, the services that they need and the
opportunity to exchange practices and learn from each
other.

§2 Membership Qualifications and Terms.

The Membership qualifications and terms are set forth by
the DataCite statutes.

&3 Payment of Fees

a. Members must pay the Fees according to the
Fee Schedule as approved by the General
Assembly.

b. The calculation of Fees is based on a fiscal year
which is 12 calendar months beginning on
January 1 and ending December 31.

c. The Fees for the first year of the Agreement will
be prorated to reflect the month in which the
Members entered into the Agreement with
DataCite.

§4 DOI-Registration Requirements

Consortium Lead and Consortium Organizations that use
DOI Registration Services must make reasonable efforts
to adhere to the following requirements:

a. Commitment to data persistence.

b. Transmission of Metadata according to the
predominantly valid standards of the research
discipline.

c. Maintaining and Updating Metadata. The
Consortium Lead or Consortium Organization
shall ensure that each ldentifier assigned to the
Consortium Lead or Consortium Organization's
Content continuously resolves to a response
page (a "Landing Page") containing, at a
minimum, (i) complete bibliographic information
about the corresponding Content (including the
Identifier), visible on the initial page, with
reasonably sufficient information detailing how
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the Content can be cited and accessed, and/or
(i) a hyperlink leading to the Content itself, in
each case in accordance with the Display
Guidelines. The ldentifier shall serve as the
permanent URL link to the Landing Page. The
Consortium Lead or Consortium Organization
shall register the Landing Page URL with
DataCite, keep it up-to-date and active, and
promptly correct any errors or variances
communicated to the Consortium Lead or
Consortium Organization by DataCite. The
Consortium Lead or Consortium Organization
shall be exclusively responsible for maintaining
the accuracy of metadata associated with each
Identifier relating to the Consortium Lead or
Consortium Organization’s Content, and the
validity and operation of the corresponding
URL(s) containing the Landing Page, and related
pages. Some examples of failures to maintain
and update Metadata consistent with this §4
include: 1) publishing or communicating
Identifiers without registering them with DataCite;
2) withdrawing content without posting a
notification (“Tombstone Page”) and updating the
record's URL/metadata with DataCite; or 3)
registering new Identifiers with the Consortium
Lead or Consortium Organization’s own prefix for
content that already had Identifiers registered by
a prior publisher.

Archives. The Consortium Lead or Consortium
Organization shall use best efforts to contract
with a third-party archive or other content host
(an "Archive") (a list of which can be found here)
for such Archive to preserve the Consortium
Lead or Consortium Organization’s Content and,
in the event that the Consortium Lead or
Consortium Organization ceases to host the
Consortium Lead or Consortium Organization’s
Content, to make such Content available for
persistent linking. The Consortium Lead or
Consortium Organization hereby authorizes
DataCite, solely in the event an Archive becomes
the primary location of the Consortium Lead or
Consortium Organization’s Content, to contract
directly with such Archive for the purpose of
ensuring the persistence of links to such Content.
The Consortium Lead or Consortium
Organization agrees that, in the event that the
Content permanently ceases to be maintained by
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the Consortium Lead or Consortium
Organization, DataCite is entitled to redirect
Identifiers to an Archive or a "Defunct DOI" page
hosted by DataCite.

DOI Registration Policy. Consortium Lead or
Consortium Organizations can only assign DOls
to content over which their organization holds
responsibility in accordance with the DOI
Registration Policy. It is not permissible to
provide or resell DOIs to third parties.

Shall a Consortium Organization discontinue the
use of the DOI Registration Service, the
Consortium Lead must make reasonable efforts
to ensure that each Identifier assigned to the
Consortium Organization's Content continuously
resolves to a response page (a "Landing Page").

§5 Personal Information

a.

Personal Information. In order to administer
membership, the Consortium Lead or Consortium
Organization consents that DataCite may
process their personal data in accordance with
DataCite’s Privacy Policy. Please note, as stated
in the policy itself, DataCite may change its
Privacy Policy from time to time, and at
DataCite’s sole discretion.

By providing DataCite with personal data, natural
person(s), including Consortium Lead or
Consortium Organization staff (the "origin party"),
guarantees that:

i. the Consortium Lead or Consortium
Organization collected and processed
the data in accordance with applicable
law, including the General Data
Protection Regulation;

ii. the Consortium Lead or Consortium
Organization acquired the origin party's
informed consent to share the data with
DataCite.

§6 Intellectual Property Rights

a.

General License. Subject to these Terms and
Conditions, the Consortium Lead or Consortium
Organization hereby grants to DataCite and its
agents a fully-paid, non-exclusive, worldwide
license for any and all rights necessary to use,
reproduce, transmit, distribute, display and
sublicense Metadata and Identifiers
corresponding to the Consortium Lead or
Consortium Organization’s Content, in the
reasonable discretion of DataCite in connection
with the DataCite Infrastructure and Services,
including all aspects of Reference Linking and
DataCite's various other service offerings.

Metadata Rights and Limitations. Unless
explicitly stipulated otherwise, DataCite shall not
use, or acquire or retain any rights in the
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deposited Metadata of a Consortium Lead or
Consortium Organization. Nothing in these
Terms and Conditions gives a Consortium Lead
or Consortium Organization any rights (including
copyrights, database compilation rights,
trademarks, trade names, and other intellectual
property rights, currently in existence or later
developed) to any Metadata belonging to another
Consortium Lead or Consortium Organization.

Third party rights. The Consortium Lead or
Consortium Organization shall only upload or
submit Metadata that either are not subject to
copyright protection or that the Consortium Lead
or Consortium Organization is authorized to
provide for inclusion in the DataCite compilation
and database. In the event of any infringement of
third party rights the Member or Consortium
Organization shall be obliged to indemnification
pursuant to § 13.

§7 Distribution of Metadata by DataCite.

Without limiting the provisions of §6 above, the
Consortium Lead or Consortium Organization
acknowledges and agrees that, subject to the
Consortium Lead or Consortium Organization's
reference distribution preference, all Metadata
and Identifiers registered with DataCite are made
available for reuse without restriction through (but
not limited to) public APIs and search interfaces,
which enhances discoverability of Content.
Metadata and Identifiers may also be licensed to
third party subscribers along with an agreement
for DataCite to provide third parties with certain
higher levels of support and service. The
Consortium Lead or Consortium Organization
agrees that its Metadata will be made publicly
available by DataCite on a public access license
such as but not limited to a CCO license.

8 Support Levels

The Consortium Lead is responsible for Tier 1
Support to the Consortium Organizations. Tier 1
Support is the initial support level responsible for
basic issues including login, prefix management,
DOl registration, metadata requirements, and
best practice.

DataCite is responsible for Tier 2 Support. Tier 2
Support involves technical knowledge and
troubleshooting capabilities.

§9 Termination.

a.

Termination of Membership. A Member's
DataCite Membership may be terminated
according to the DataCite’s statutes.

Termination of the Agreement on related
services.

i. By the Member for convenience upon
written notice to DataCite taking effect at
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the end of a fiscal year, observing a
notice period of two months;

ii. By the Member for cause (1) in the event
of DataCite's material breach of these
Terms and Conditions, which breach
remains uncured 45 days following
notice from the Member to DataCite, or if
DataCite has indicated that more than 45
days are required to cure the default,
DataCite has, in the Member’s
reasonable opinion, made insufficient
efforts to cure by the expiry of the 45th
day; or (2) in the event DataCite provides
notice of a material amendment to these
Terms and Conditions (including its
Privacy Policy) pursuant to the provisions
of §17 hereof, and the Member provides
notice to DataCite within 60 days of such
notice of the Member's objection to such
amendment and its intention to
terminate; and

iii. By DataCite upon written notice to the
Member, in accordance with the
DataCite Statutes, including for (1) a
misrepresentation in the Member’s
membership application; (2) legal
sanctions or judgments against the
Member or its home country; (3)
fraudulent use of Identifiers or Metadata;
(4) failure to pay Fees due, which failure
persists for 120 or more days following
the invoice.

iv. In the event of a Termination of
Membership pursuant to § 6 of the
DataCite Statutes this Agreement shall
end without a termination notice being
required.

Effect of Termination. An outgoing Member shall
not be entitled to a refund of any Fees that have
been paid or waiver of any Fees that have
accrued, except that a Member will be entitled to
a refund of any prepaid fees representing the
remaining portion of the then-current annual term
in the event of a termination for cause pursuant
to § 9 (b) (ii) above. Termination of Membership
or termination of the Agreement shall have no
adverse effect on DataCite's intellectual property
rights in any Metadata or upon any related
licenses then in effect. Following termination of
its Membership or the termination of the
Agreement, an outgoing Member shall have no
further obligation to deposit Metadata with
DataCite or to assign Identifiers to its Content,
and DateCite shall have no further obligation to
register such Identifiers. With respect to
Metadata deposited and Identifiers registered
prior to such termination: (i) DataCite shall have
the right to keep, maintain and use such
Metadata and Identifiers within the DataCite
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Infrastructure and Services; and (ii) the
obligations of the Member set forth in §4(c) and
(d) of these Terms and Conditions will survive.
Should it be required to ensure the persistent
linking to Content, DataCite may update the
Metadata to resolve to a functioning and current
Landing Page, whether provided by the Member
or otherwise.

Change of status. If only the related Agreement
is terminated without termination of the
Membership the Membership will continue for the
Member as a Member Only Organization. The
rights to terminate the Membership according to
§ 6 of the DataCite statutes remain unaffected.

§10 Enforcement. DataCite shall take reasonable steps

to enforce these Terms and Conditions, provided that
DataCite shall not be obligated to take any action with
respect to any Metadata that is the subject of an
intellectual property dispute, but reserves the right, in its
sole discretion, to remove or suspend access from, to or
through such Metadata and/or its associated Content or
to take any other action it deems appropriate.

§11 Governing Law. These Terms and Conditions shall

be interpreted, governed and enforced under the laws of
Germany, without regard to its conflict of law rules.

§12 Disputes.

a.

Notice of disputes. The Consortium Lead or
Consortium Organization shall promptly notify
DataCite of any claim, dispute or action, whether
against other Member, Consortium Organizations
or DataCite, related to these Terms and
Conditions or any Identifiers or Metadata.

Arbitration Agreement. Pursuant to the Arbitration
Rules of the German Institution of Arbitration e.V.
(DIS), a single arbitrator reasonably familiar with
the open science and internet industries shall
settle all claims, disputes or actions of any kind
arising from or relating to the subject matter of
these Terms and Conditions and the Agreement
between DataCite and the Consortium Lead or
Consortium Organization. The decision of the
arbitrator shall be final and binding on the parties,
and may be enforced in any court of competent
jurisdiction.

Injunctive Relief. Notwithstanding §12(a), no
party shall be prevented from seeking injunctive
or preliminary relief in anticipation, but not in any
way in limitation, of negotiations or other avenues
of alternative dispute resolution. The Consortium
Lead or Consortium Organization acknowledges
that the unauthorized deposit or use of Metadata
would cause irreparable harm to DataCite, the
DataCite Infrastructure and Services, and/or
other Members or Consortium Organizations,
that could not be compensated by monetary
damages. The Consortium Lead or Consortium
Organization therefore agrees that DataCite may
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seek injunctive relief to remedy any actual or
threatened unauthorized deposit or use of
Metadata.

§13 Indemnification. The Consortium Lead or
Consortium Organization agrees to indemnify and hold
harmless DataCite its representatives, and their
respective directors, officers and employees from and
against any and all liability, damage, loss, cost or
expense, including reasonable attorney fees, costs, and
other expenses, to the extent arising from or resulting
from such Consortium Lead, Consortium Organization or
representative's, breach of these Terms and Conditions
or breach of other obligations, or violation of any third-
party intellectual property rights unless the Consortium
Lead or Consortium Organization proves that it is not
responsible (in terms of sections 276, 278 of the German
Civil Code) for such breach or violation.

§14 Limitations of Liability. Neither party shall be liable
to the other for any damages unless these damages
result from (i) intentional breach or gross negligence, (ii)
a culpable violation of life, body or health or (iii)
mandatory provisions of the Product Liability Act or (iv) a
culpable breach of essential contractual duties. Essential
contractual duties are obligations that need to be fulfilled
in order to reach the purpose of the contract and on the
fulfilment of which the other party usually relies and may
reasonably rely on. If essential contractual duties are
violated by slight negligence, the liability shall be limited
to the foreseeable damages typically occurring under this
kind of contract. This restriction shall not apply to the
cases set out in (ii) and (iii) above.

§15 Other Terms.

a. Notices. Written notice under these Terms and
Conditions shall be given as follows:

i If to DataCite: by emailing
support@datacite.org addressing Mr.
Matthew Buys, Executive Director.

ii. If to a Consortium Lead or Consortium
Organization: To the name and email
address designated by the Consortium
Lead or Consortium Organization as the
main contact in such Consortium Lead or
Consortium Organization’s records in
DOI Fabrica. This information may be
changed by the Consortium Lead or
Consortium Organization in DOI Fabrica
or by giving notice to DataCite by email
at support@datacite.org.

iii. Consortium Lead Contact roles: the
Consortium Lead shall also designate a
main, technical, voting, billing contact(s),
and advise DataCite of any changes to
such information.
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iv. Consortium Organization Contact roles:
the Consortium Organization shall also
designate a repository contact, and
advise DataCite or the Direct Member of
any changes to such information.

b. Survival. Sections (and the corresponding
subsections, if any) 4(c) and (d), 6, 9, 10, 11, 12,
13, 14 and 15, and any other provisions that by
their express terms or nature survive, and any
rights to payment, shall survive the expiration or
termination of these Terms and Conditions.

c. Severability. If any provision of these Terms and
Conditions (or any portion thereof) is determined
to be invalid or unenforceable, the remaining
provisions of these Terms and Conditions will not
be affected thereby and will be binding upon the
parties and will be enforceable, as though said
invalid or unenforceable provision (or portion
thereof) were not contained in these Terms and
Conditions.

§16 Entire Agreement. This Agreement, including these
Terms and Conditions, and any Addendum of Terms and
Conditions executed between DataCite and a Member,
constitute and contain the entire agreement between
DataCite and such Member with respect to the subject
matter hereof, and supersedes any prior or
contemporaneous oral or written agreements. The
"Introduction” section at the beginning of these Terms
and Conditions forms a part of these Terms and
Conditions and is incorporated by reference herein.

§17 Amendment. These Terms and Conditions may be
amended by DataCite, via updated Terms posted on the
Website and emailed to each Member no fewer than sixty
(60) days prior to effectiveness. By using the DataCite
Infrastructure and Services after the effective date of any
such amendment hereto, the Member accepts the
amended Terms and Conditions. These Terms and
Conditions may also be amended by mutual agreement
of a given Member and DataCite by execution of an
Addendum of Terms and Conditions.

§18 Compliance. Each of the Consortium Leads,
Consortium Organizations and DataCite shall perform
under this Agreement in compliance with all laws, rules,
and regulations of any jurisdiction which is or may be
applicable to its business and activities, including anti-
corruption, copyright, privacy, and data protection laws,
rules, and regulations.

§19 Force Majeure Event. If a Force Majeure Event
gives rise to a failure or delay in either party performing
any obligation under the Terms and Conditions (other
than any obligation to make a payment), that obligation
will be suspended for the duration of the Force Majeure
Event. If the force majeure event lasts for more than
three months each party shall be entitled to terminate the
Agreement for good cause.
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Appendix A Definitions

Consortium Organization is an organization that
participates in one of the DataCite Consortia managed
by the Consortium Lead. The Consortium organization
account in DOI Fabrica can create, manage, and delete
Repositories. The Consortium Organization can assign
Prefixes to its Repositories. This account in DOI Fabrica
does not provide billing contact or voting contact
information.

Consortium Lead is a Member of the association
authorized to act on its own behalf and on behalf of
Consortium Organizations.

Content is the associated DOI metadata deposited in
DataCite by the Member or Consortium Organization.

Direct Member is an organization that is a member of
the association and enters into an agreement on DOI
services with DataCite. A Direct Member works with one
or more Repositories within the same administrative
structure.

DOI Fabrica is the platform for Members and
Consortium Organizations and their Repositories use to
create and find, connect and track every single DOI from
their organization or consortia. Fabrica complements the
JSON REST, MDS and EZ APIs. DOI Fabrica includes
all the functionalities needed to manage Consortium
Organizations, Repositories, Prefixes, DOls and their
Metadata.

DOl is an alphanumeric string assigned to uniquely
identify an object. It is tied to a metadata description of
the object as well as to a digital location, such as a URL,
where all the details about the object are accessible.

DOI Registration Services are the specific services that
DataCite provides for organizations to register Digital
Object Identifiers (DOIs).

Executive Board consists of a President, four Vice
Presidents (one of them being the Deputy President)
and a Treasurer. One member of the Executive Board is
an ex-officio representative of the Business Office.
Members of the Executive Board are elected by the
Members at the annual General Assembly and serve for
a period of two years.

Fees are paid for Membership according to the statutes
and for DOI services under the respective Agreement.
Fees are paid on an annual basis.

Force Majeure Event means any cause beyond the
control of such party, occurring without that party’s fault
or negligence, which the party could not reasonably
have been expected to have taken into account at the
time of the conclusion of the Agreement and which
prevents the party from fulfilling its contractual
obligations, including any strike, legitimate lockout or
labour or civil unrest, war-like operation, invasion,
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rebellion, hostilities, military or usurped power,
sabotage, acts of terrorism, mass-casualty event,
outbreak of virulent decease, governmental
regulations or controls, earthquake, and computer
attacks or malicious acts, such as attacks on or
through the Internet, any Internet service,
telecommunications provider or hosting facility but
excluding a lack of funds or other financial reasons.

General Assembly consisting of one representative
for each Member, is a constituent body of the
association.

Identifiers are long-lasting reference(s) to datasets,
software, documents, files, web pages, or other
research objects.

Infrastructure is a sustainable network composed of
physical and virtual resources that support the flow,
storage, processing and analysis of data. Our
servers are hosted by Amazon Web Services
(AWS) and are located in Ireland.

Membership means membership in terms of § 4 of
the DataCite statutes.

Member Only Organizations take on the
membership responsibilities that are dictated by
DataCite’s statutes but do not use the DOI
Registration Services.

Metadata is a set of data that describes and gives
information about other data. The DataCite
Metadata Schema is a list of core metadata
properties chosen for an accurate and consistent
identification of a resource for citation and retrieval
purposes, along with recommended use
instructions. The resource that is being identified
can be of any kind, but it is typically a dataset.

Prefixes are a set of random numbers e.g.
10.23456 and reserve a name space in the DOI
system. Prefixes are managed by Direct Members,
Direct Members and Consortium Organizations via
the web interface Fabrica or API.

Repository is a service operated by research
organizations, where research materials are stored,
managed and made accessible. A Repository is a
single unit and DataCite links the Repository to
information in re3data, where additional Repository
metadata are available.

Services are the tools, APIs and platforms that
DataCite provides to create, find, cite, connect, and
use research. We seek to create value and develop
community-driven, innovative, open, integrated,
usable, and sustainable services for research.

Website is the DataCite website found at
https://datacite.org/
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