Smlouva o spolupraci a poskytovani odborné podpory pfi feSeni projektu
RocketRoll — Preliminary European Reckon on Nuclear Propulsion for Space Applications

(RocketRoll)

Smluvni strany:

1. OHB Czechspace s.r.o.
se sidlem: Purkyiiova 648/125
612 00 Brno — Medlanky
IC: 06277594
DIC: CZ06277594
zastoupend: Vit Pavelec, jednatel a Boris Penné, jednatel
za niz jsou dale ve vztahu k této Smlouve opravnéni jednat:

e ve vécech smiuvnich: |

a

*  ve vécech technickych: |

(dale také jako ,,OHB*)

2. Ceské vysoké uceni technické v Praze, Fakulta jaderna a fyzikalné inZenyrska
Vertejna vysoka Skola zifizovana zvlastnim zadkonem

Sidlo: 160 00 Praha 6 - Dejvice, Jugoslavskych partyzanu 1580/3
IC: 68407700

DIC: CZ68407700

Zastoupena: doc. RNDr. Vojtéch Petracek, CSc., rektor

Bankovni spojeni: I

Cislo ugtu: I

Datova schranka: p83j9ee

za niz jsou dale ve vztahu k této Smlouveé opravnéni jednat:

o ve vécech smluvnich: |

a

o ve vécech technickych: |

(déle také jako ,,CVUT)

(OHB a CVUT dale spole¢né také jako ,,Smluvni strany*)

mezi sebou uzaviraji nasledujici smlouvu o ucasti na realizaci projektu (dale jen ,,Smlouva“):

Ukel a piredmét smlouvy



1. Smluvni strany spolupracuji na realizaci projektu Preliminary European Reckon on Nuclear Electric
Propulsion for Space Application s (RocketRoll) (dale jen ,,Projekt®), ktery je stanoven smlouvou ¢.
4000138792/22/NL/MH/kdj uzavienou mezi OHB Czechspace s.r.0. a European Space Agency (ESA).

2. Smluvni strany uzaviraji tuto Smlouvu za Géelem vzajemné spoluprace pii feSeni Projektu a
zajisténi nasledného vyuziti jeho vysledku.

3. Nedilnou soucasti této smlouvy je Piiloha ¢&. 1, kterd shrnuje obecné podminky pro vztah mezi
fesitelem a dodavatelem v projektech ESA, vymezeni ¢innosti CVUT, oéekavané vysledky Projektu a rozpis
finan¢niho plnéni.

1.
Rizeni Projektu a souvisejici povinnosti Smluvnich stran

1. Odpovednost za feseni projektu ponese a celkovou koordinaci a fizeni praci bude provadét hlavni
tesitel projektu na strané OHB — Jakub Sevelek, MBA (déle jen ,hlavni feSitel). Hlavnimu fesiteli

wr M W

projektu bude ptimo podiizen fesitel na strané CVUT, Ing. Jan Frybort, Ph.D. (dale jen ,,dalsi FeSitel“).

2. Hlavni feSitel zajisti koordinaci projektu tak, aby plnéni jednotlivych tkold probihalo v souladu
se schvalenym navrhem projektu.

3. CVUT je povinno vést v tucetnictvi odd&lenou twdetni evidenci uznanych nakladd Projektu
financovanych z prostredkt ur¢enych k feseni Projektu.

4, Smluvni strany jsou povinny se pravidelné informovat o pribéhu feseni Projektu a neprodlen¢ o
vSech skuteCnostech, které jsou pro feSeni Projektu podstatné. Za podstatné skute¢nosti se pro ucely tohoto
odstavce povazuji skutecnosti, kterymi nejsou bézné (kazdodenni) ¢innosti, o kterych Smluvni strany s
ohledem na povahu feseni Projektu predpokladaji, Ze je ptislusnd smluvni strana provadi.

5. CVUT je povinno OHB informovat o jakychkoliv zménach a skute¢nostech, které by mohly mit
vliv na tcel této Smlouvy, feSeni a cile Projektu nebo zménu daji relevantnich pro financovani Projektu.

6. CVUT bude OHB piedem informovat o jakémkoliv zaméru uzavieni smlouvy s dodavateli zbozi ¢
sluzeb, které by mély byt financovany z prostiedkl Projektu.

7. Jakakoliv komunikace mezi smluvnimi stranami probiha dle potfeby telefonicky ¢i e-mailem, s
vyjimkou téch dokumenti, z jejichZ povahy vyplyva, Ze je nutna jejich pisemna forma v listinné podobg.
Pro piipad telefonické &i e-mailové komunikace budou kontaktni osoby za OHB a CVUT osoby odpovédné
za technickd jednani uvedené v zéhlavi této smlouvy. Smluvni strany jsou opravnény tyto kontaktni osoby
jednostranné zménit a v piipadé dokumentl v pisemné formée v listinné podobé¢ budou tyto zasilany postou
na adresy smluvnich stran uvedené v zahlavi této Smlouvy, poptipadé elektronicky do datové schranky
ptislusné Smluvni strany, umoziuje-li to technické nastaveni datové schranky té které Smluvni strany.

8. CVUT se zavazuje poskytnout poskytovateli a OHB nezbytnou soudinnost v piipadé kontroly a
hodnoceni plnéni cilti Projektu a jeho financovani.

Majetkové a finanéni vypoiadani, rozdéleni prav k vysledkiim projektu



1. Smluvni strany se dohodly na tom, Zze ptedmét duSevniho vlastnictvi vznikly pfi plnéni tkolt v
ramci Projektu je majetkem té Smluvni strany, jejiz pracovnici predmét duSevniho vlastnictvi vytvorili.
Smluvni strany si navzdjem oznami vytvotfeni pfedmétu duSevniho vlastnictvi a Smluvni strana, ktera je
majitelem takového duSevniho vlastnictvi nese naklady spojené s podanim piihlasek a vedenim pfislusnych
fizeni.

2. Bylo-li dosazeno vysledku pti vyzkumu spole¢nou ¢innosti smluvnich stran, upravi mezi sebou v
souladu s touto smlouvou vzajemné podily na majetkovych pravech k vysledkim cinnosti zvlastni
smlouvou. Primarnim podkladem k rozhodnuti bude stranami dokumentovany rozsah praci ve smyslu zak.
€. 527/1990 Sb. o vynalezech a zlepSovacich navrzich, ptipadné dalSich pravnich pfedpist z oblasti ochrany
prav duSevniho vlastnictvi, ii€eln€ vynaloZzenych naklada a vklad do Projektu. Tuto smlouvu se smluvni
strany zavazuji uzaviit do 60 dnt po ukonceni praci a vyhodnoceni piinost jednotlivych stran.

3. Podrobny rozpis finanéniho plnéni je obsahem Piilohy ¢. 1 této Smlouvy. Veskeré ¢astky v Ptiloze
¢. 2 jsou uvedeny v EUR. Smluvni strany se dohodly, ze plnéni ze strany OHB (tj. thrada za sluzby
poskytnuté dle této Smlouvy) viigi CVUT, bude poskytovano na zakladé faktur fadné vystavenych CVUT,
obsahujicich veskeré zakonné nalezitosti a doruc¢enych OHB. Faktura nemiize byt vystavena drive, nez ze
strany pfislusného organu poskytovatele dojde ke schvaleni uhrady nakladl vztahujicich se k ¢innostem
CVUT na Projektu, které maji byt fakturovany.

4, Castky podpory na projekt v ¢lancich 3.1 a 4.2 Ptilohy ¢&. 1 této smlouvy jsou uvedeny bez DPH a
bude k nim pfipoctena piislusna sazba DPH dle platnych piedpisti v dobé vystaveni faktury.

5. V souladu s podminkami tendru ,,Preliminary European reckon on nuclear electric propulsion for
space applications (RocketRoll)” prohlasuji smluvni strany, Ze ¢astky podpory na projekt uvedené v Priloze
¢. 2 této smlouvy neobsahuji zisk (,,profit™), ani z nich zisk nebude odveden.

6. V souladu s informacemi uvedenymi ve formulafi ,,PSS A1“ ze dne 20.06.2022 CVUT prohlasuje,
ze Castky podpory na projekt uvedené v Piiloze €. 1 této smlouvy obsahuji rezii (,,overhead”) v maximalni
vysi 20 % ze mzdovych nakladi.

V.
Ochrana duvérnych informaci, povinnost ml¢enlivosti a dalSi souvisejici ustanoveni

1. Smluvni strany jsou povinny pii pfedavani jakychkoliv informaci, at’ uz mezi sebou nebo tfetim
osobam, pocinat si tak, aby nebyly ohroZeny vysledky a cile feSeni Projektu. Smluvni strany budou
pristupovat k t€émto informacim jako diveérnym.

V.
Datum nabyti a ukonéeni u¢innosti Smlouvy, doba jejiho trvani

1. Tato Smlouva nabyva platnosti dnem jejiho podpisu obéma Smluvnimi stranami a u¢innosti dnem
jejiho uverejnéni v registru smluv dle zak. ¢.340/2015 Sb., o registru smluv, v platném znéni.

2. Smlouva se sjednava na dobu urcitou, a to:

Q) na dobu trvani Projektu — od 01.02.2023 do 29.02.2024



VI.
Zavérecna ustanoveni

1. Tato Smlouva je uzaviena elektronicky, a to tak, Ze je opatfena uznavanymi elektronickymi podpisy
opravnénych zastupcti Smluvnich stran (dle § 6 odst. 2 zdkona ¢. 297/2016 Sb., o sluzbéch vytvatejicich
davéru pro elektronické transakce ve znéni pozdéjsich predpist).

2. Tato Smlouva miize byt po jejim podpisu dopliiovana ¢i pozménovana pouze po vzajemné dohodeé
Smluvnich stran. Zadné doplnéni &i zména této Smlouvy nenabydou Uginnosti, pokud takové doplnéni ¢
zména nebudou ucinény pisemné ve formé dodatku ke Smlouvé a pokud nebudou podepsany obéma
Smluvnimi stranami, neni-li v této Smlouvé vyslovné uvedeno jinak. Moznost nahrazeni podpisu
mechanickymi prosttedky se vylucuje. Za pisemnou formu nebude pro tento ucel povazovadna vymeéna e-
mailovych ¢i jinych elektronickych zprav. Smluvni strany vylucuji piijeti nabidky s dodatkem ¢i odchylkou
a trvaji na dosaZeni Giplné shody o celém obsahu pisemného dodatku a jeho nalezitostech.

3. Smluvni strany si vzajemné odpovidaji za pravdivost a sprdvnost prohlaseni obsazenych v této
Smlouve.

4. Odstoupeni od Smlouvy je uc¢inné jeho doru¢enim druhé¢ Smluvni strane.

5. Smluvni strany prohlasuji, Ze se nepovazuji za slab$i smluvni stranu, a Ze se seznamily se vSemi

ustanovenimi této Smlouvy, ze vSechna tato ustanoveni byla dobie Citelnad a srozumitelnd, a ze si pred
uzavienim Smlouvy dostate¢né poskytly potiebna vysvétleni.

6. Prava a povinnosti Smluvnich stran touto Smlouvou neupravené se fidi ObCanskym zakonikem a
ostatnimi obecné zavaznymi pravnimi piedpisy Ceské republiky. Smluvni strany se dohodly na pravomoci
soudii Ceské republiky k projednani a rozhodnuti sporti a jinych pravnich véci vyplyvajicich z pravniho
vztahu zalozeného touto Smlouvou. Smluvni strany se dohodly, ze pfislusnym soudem k projednavani
jakéhokoli sporu z této Smlouvy v prvni instanci je Obvodni soud pro Prahu 1, pokud je vécné ptislusny,
pripadné Méstsky soud v Praze.

7. Smluvni strany souhlasi s uvefejnénim této smlouvy v registru smluv podle zakona ¢. 340/2015 Sb.,
o registru smluv, které zajisti CVUT v Praze; pro Ucely jejiho uvefejnéni nepovazuji smluvni strany nic
z obsahu této smlouvy ani z metadat k ni se vaZicich za vyloucené z uvetejnéni.

V Brmé dne: 17.5.2023 V Praze dne: 16.5.2023

Vit Pavelec doc. RNDr. Vojtéch Petracek, CSc.
jednatel OHB Czechspace rektor CVUT
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ESA Contract No. 4000140562/23/FR/KR
CZECHSPACE OCZ Project 9019

OHB Czechspace s.r.o.,
(hereinafter called the “Contractor” or “OCZ”),

whose registered office is at:
Purkyriova 648/125
612 00 Brno
Czech Republic

represented by its Managing Director, Mr Vit Pavelec,

Ceské vysoké uéeni technické v Praze, Fakulta jaderna a fyzikalné inzenyrska
(hereinafter called the “Subcontractor”),

whose registered office is at:
160 00 Praha 6 - Dejvice, Jugoslavskych partyzanua 1580/3, Czech Republic
represented by the rector doc. RNDr. Vojtéch Petracek, CSc.

the following has been agreed between the Contractor and the Subcontractor, hereinafter
also referred to individually as “Party” and collectively as the “Parties”:
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DEFINITIONS

“‘Advance Payment”

“‘ESA Requirements”

“Contract”

”

“Day
“ESA or Agency”

“Force Majeure”

“Intellectual Property Rights”

“Legitimate Commercial Interests”
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means a payment foreseen in the Contract
intended to provide the Contractor with liquidity to
allow the initiation of the contractual works.

means the activities and programmes undertaken
by the ESA in the field of space research and
technology and space applications in accordance
with Article V 1(a) and (b) of the European Space
Agency Convention.

means an agreement established in writing the
subject of which is any activity carried out to- or for
the Agency in exchange of a price or another
consideration, including any amendment to such
agreement via a Contract Change Notice (“CCN”).

means calendar day.
Means the EUROPEAN SPACE AGENCY.

means an event which is, unforeseeable,
unavoidable and external at the time of Contract
signature, occurs beyond the control of the affected
Party and renders the performance of the Contract
impossible for the affected Party, including but not
limited to: Acts of God, Governmental
Administrative Acts or omissions, consequences of
natural disasters, epidemics, war hostilities,
terrorist attacks.

means all Registered Intellectual Property Rights,
and all unregistered intellectual property rights
granted by law without the need for registration with
an authority or office including all rights in
information, data, blueprints, plans, diagrams,
models, formulae and specifications together with
all copyright, unregistered trademarks, design
rights, data base rights, topography rights, know-
how and trade secrets or equivalent rights or rights
of action anywhere in the world.

means an interest the Contractor can demonstrate
which is important to its ability to commercially
exploit Intellectual Property Rights arising from
work performed under the Contract for a defined
period of time which includes but is not limited to an
economic position vis-a-vis a competitor, loss of
profits or survival of an undertaking.
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CZECHSPACE

“Member State”

“Participating States”

“Participating State’s Own Public
Requirements”

“Persons and Bodies”

“Progress Payment”

“Registered Intellectual
Property Rights”

“Subcontractor”

“Third Party”
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means a State which is Party to the Convention of
the European Space Agency in accordance with
Articles XX and XXII of the said Convention.

means a Member or non-Member State
participating in a given Agency programme
according to Article V.1 (a) and (b) of the European
Space Agency Convention.

means a public programme in the field of space
research and technology and their space
applications fully funded or funded to a substantial
extent by the Participating State.

means any individual, partnership, company,
research organisation or legal entity under the
jurisdiction of a Participating State which, when
relevant, meets the criteria set out in Article Il (3) of
Annex V to the European Space Agency
Convention.

means a payment that is made against:

(a) successful achievement, certified in writing by
the Agency’s representatives, of a milestone
defined in the milestone payment plan of a fixed
price contract;

(b) cost reports approved by the Agency in a cost
reimbursement contract for a period agreed in the
Contract.

means all rights granted by law through registration
with an authority or office (whether actually
registered or in the form of applications) including
all registered patents, utility models, designs,
topography rights, domain names and trademarks
or equivalent rights and rights of action anywhere
in the world.

means the economic operator who is under
contract to a Subcontractor of the Contractor to
provide supplies or services in support of a
Contract placed by the Contractor.

means a natural or legal person not having signed
the Contract.
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ARTICLE 5 - SUBJECT OF THE CONTRACT; GENERAL TERMS OF EXECUTION

1.1 The Subcontractor, as further described in the Statement of Work in Appendix 3
hereto, undertakes to perform the preparatory activities for preliminary european
reckon on nuclear electric propulsion (all hereafter referred to as the “Work”) and to
deliver all the items-listed—in-Article—2outputs defined for Subcontractors WPs as
specified in Annex 1 of this Contract.

1.2  The Work shall be performed in accordance with the provisions stated in the following
documents, listed in order of precedence in case of conflict:

a) The specific Articles of this Contract with its PDCC Annex,
b) Appendix 1 hereto: Work Package Description,
c) Appendix 2 hereto: Delivery Items List,

Appendix 3 hereto: the Agency’s Statement of Work, reference ESA-STS-
FLPSOW-2022-0025, issue 1, revision 0, dated 19 September 2022 ,

d) Appendix 4 hereto: the signed Minutes of the Negotiation Meeting held on 27
February 2023, reference NEP-OCZ-NPS-MOM-00040, issue 1, revision 0,

e) Appendix 5 hereto: Contract Change Notice,

f)  Appendix 6 hereto: List of Background Intellectual Property,

g) Appendix 7 hereto: External Procedure for the Management of ESA-owned
Fixed Assets, issue 2, applicable in its latest version,

h)  Appendix 8 hereto: The Instructions regarding the common protection of
Unclassified Programme/Project Information (in its latest version);

)] The Contractor’'s RFP Proposal, reference OCZ-22-48 01, issue 1, revision O,
dated 1t December 2022, not attached hereto but known to both Parties.

1.3 General Terms of Execution

1.3.1 The Subcontractor’'s own sales conditions shall not apply.
1.3.2 The language of this Contract and of all communications hereunder shall be English.

The substantive law according to which this Contract shall be construed is the law of
the Czech Republic.
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1.3.3

1.3.4

1.3.5

ESA Contract No. 4000140562/23/FR/KR
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The Parties shall use their best endeavours to amicably settle any dispute arising out
of the Contract. Failing an attempt towards an amicable settlement, all disputes shall
be finally settled in accordance with the Rules of Arbitration of the International
Chamber of Commerce by one (1) or three (3) arbitrators designated in conformity
with such Rules. The Arbitration Tribunal shall sit in Brno, the Czech Republic. The
Tribunal’s award shall be final, binding on the Parties and no appeal shall lie against
it. The enforcement of the award shall be governed by the rules of procedure in force
in the state/country in which the award is to be executed.

The Subcontractor shall be fully responsible towards the Contractor for the proper
execution of the Work.

The conditions of the subcontracts shall secure for the Contractor any rights granted
to it under the terms of this Contract.

Notwithstanding the normal communication lines within the consortium, and the
overall responsibility of the Contractor to ensure proper and timely placing of
subcontracts and processing of payments throughout the consortium, the Contractor
shall ensure that the below provisions are duly reflected in all subcontracts entered
into for the purpose of this Contract:

Should any Subcontractor encounter serious difficulties in the process leading to:

(1) timely payment of due invoices (i.e. related to a milestone already achieved)
to be made by the Subcontractor’s direct customer (i.e. not ESA), or

(i) contractual coverage of activities already kicked-off,

the said Subcontractor may directly contact the Agency at:

indirectpayments@esa.int.

In doing so, such Subcontractor shall attach the Standard Contact Form, available at:
https://esastar-publication.sso.esa.int/supportingDocumentation properly filled in or
provide the same information in the body of the email.

In case any Subcontractor has SME status, as per the definition of SMEs given by
the European Commission:

http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32003H0361&from=EN,

the Contractor shall ensure that the relevant subcontract foresees an automatic grant
of a 35% Advance Payment.

The Contractor shall have the responsibility of obtaining the self-certification of the
Subcontractor(’s)(s’) SME status as per certification model provided in the tender
documentation.

Any publicity material prepared by the Subcontractor related to an activity performed
by the Subcontractor in the context of this Contract shall acknowledge that the activity
is/lwas carried out “under a programme of, and funded by, the European Space
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ESA Contract No. 4000140562/23/FR/KR
CZECHSPACE OCZ Project 9019

Agency’. It shall display the ESA logo if the Agency so requires. It shall also carry a
disclaimer stating that the view expressed in such publications can in no way be taken
to reflect the official opinion of the European Space Agency.

1.3.6 The Subcontractor shall, in accordance with the Agency’s Policy on the Prevention,
Detection and Investigation of Fraud, to the extent allowed by applicable national law,
cooperate with the Agency’s investigation team in any investigation of fraud initiated
by the Agency and inform its personnel of their obligation to cooperate accordingly.
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ARTICLE 6 - DELIVERY REQUIREMENTS; PLACE AND DATE OF DELIVERY

2.1

211

21.2

2.13

214

2.1.5

General

Delivery shall be considered as effected only when the relevant deliverable items are
in the OCZ’s possession.

Should it seem likely that the originally specified delivery date(s) may be exceeded,
the Subcontractor shall immediately notify the OCZ in writing and provide a detailed
justification for the delay.

No price adjustment in favour of the Subcontractor will be applicable for the period of
delay in delivery.

Penalties for late delivery do not apply.

Should the OCZ conclude that the delays in delivery have impaired the intended
objectives of the Work, the provisions of Article 5.5 below shall apply.

The Subcontractor shall be responsible for the appropriate marking, packing,
package labelling, insurance, freight, carriage and delivery relative to all deliverable
items due hereunder and shall bear any cost relative to all of the above. Deliverable
items shall furthermore be packed to guard against loss, damage or deterioration
during transport and delivery. If found damaged or defective upon delivery, the OCZ
reserves the right to return the affected items at the Subcontractor's expenses.

Should in the execution of this Contract a need arise to provide the OCZ with
information which is subject to export control laws and regulations, the Subcontractor
shall be responsible to ensure in all cases that such information is passed on to the
OCZ in strict compliance with the provisions of such export control laws and
regulations.

In the event of an alleged delay in delivery due to Force Majeure, the Subcontractor
shall report to the OCZ the Force Majeure event and its immediate consequences
within one (1) week after its occurrence. The Subcontractor shall bear the burden of
proof for the existence, duration and consequences of Force Majeure, such proof to
be provided within one (1) month from the occurrence of the Force Majeure event.

In case of Force Majeure, the Subcontractor shall not be considered at default and
its obligations under the Contract shall be suspended during the Force Majeure event.
The Subcontractor shall make reasonable efforts to mitigate the impact on the
schedule and the performance of its contractual obligations.

In case of Force Majeure, an extension of the time-limit for execution or a
postponement of delivery dates shall be granted in writing by the OCZ.
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2.2

2.3

231

2.3.2

OCZ Project 9019

If the delay due to the Force Majeure exceeds three (3) months, the Parties are
entitled to terminate the Contract by giving not less than two (2) months’ written notice
to the other Party, unless the Parties agree to modify the Contract in order to take
into account the effects of the Force Majeure.

In case of termination due to Force Majeure, the amount to be paid shall be calculated
as per Articles 5.6.2 and 5.6.4. No other payments, compensation or indemnities shall
be due by the OCZ to the Subcontractor.

Acceptance and Rejection

The acceptance by the OCZ of the deliverables shall be declared upon verification,
by the OCZ, that the Work has been performed in compliance with the OCZ’s
requirements and that the required results have been achieved. The said deliverables
shall be considered as accepted in the absence of an explicit reaction in respect to
the same, by the OCZ, within one (1) calendar month counting from the time of
submission for acceptance. The provisions of Article 5.5 below shall apply in this
respect.

Deliverable Documents

The Subcontractor shall, during the performance of this Contract, deliver all
documentation and reports specified in Appendix 21, in the format and quantities
specified therein.

These shall be sent in electronic format to the OCZ'’s Technical Officer mentioned in
Article 5.1, unless otherwise specified, in accordance with the following specific
provisions:

The draft versions of the final documents shall be submitted for approval with no
restrictions on the use, in electronic format, to the OCZ’s Technical Officer specified
herein, not later than two (2) weeks before their review milestone defined in Appendix
2.

The final versions of the documents shall be issued not later than four (4) weeks after
their approval by the OCZ’s Technical Officer, as specified in section 6 of Appendix
3.

At the same time as delivery of the final documents, the Technical Data Package,
containing all approved Technical Notes, shall be delivered by email in an electronic
searchable, indexed and not encrypted PDF and original (WORD) format to the OCZ
Technical Officer.

The signed electronic copy of the Contract Closure Documentation (Appendix 3,
Annex A) shall be delivered to the OCZ’s Authorised Representatives not later than
the time of submitting the invoice for the Final Settlement (Article 4.1.3 here below).
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ARTICLE 7 - PRICE
3.1 The total price of this Contract amounts to:

135,000 EUR
(one hundred thirty-five thousand Euro),

The abovementioned price is hereby defined as a Firm Fixed Price and, as such, it
shall not be subject to any adjustment or revision by reason of the actual costs
incurred by the Subcontractor in the performance of this Contract.

3.2  The price stated above does not include any value added taxes (“VAT”) or import
duties in the Member States of the Agency.

3.3 The price is stated as being “Delivered Duty Paid” (“DDP”) for all deliverables,
exclusive of import duties and VAT in accordance with the Incoterms® 2020, to the
addressees mentioned, or referred to, in Article 5 of this Contract. Reference to the
Incoterms® in this provision is exclusively for the purpose of price definition. The price
furthermore includes all costs relative to the Contractor’s obligations under Article
2.1.4 above.
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ARTICLE 8 - PAYMENTS AND INVOICING

4.1 Payments

Payments shall be made within sixty (60) Days of receipt at accounting@ohb-
czech.cz and fulfilment of the requirements specified in Articles 4.1.1 — 4.1.3 below?.
Only upon fulfilment of these requirements shall the OCZ regard the invoice as due.

Requirements to be fulfilled:

4.1.1 Advance Payment:

Advance Payment Request (“APR”) (if any): to be submitted after signature of

this Contract by both Parties. The Advance Payment constitutes a debt of the
Subcontractor to the OCZ until it has been set-off against subsequent
milestone(s) as shown in Article 4.2 here below.

4.1.2 Progress Payment(s)?:

Milestone Achievement Confirmation (“MAC”) or mail by a OCZ representative
either confirming the acceptance of the related documents or allowing the
issuing of the according invoice, (hereinafter referred to as “confirmation”) with
supporting documentation, as necessary, send by the Subcontractor to
accounting@ohb-czech.cz. The supporting documentation shall justify the
actual achievement of the milestones as defined in the Payment Plan specified
in Article 4.2 here below; and

Invoice.

4.1.3 Final Settlement:

Confirmation submitted by the Subcontractor with supporting documentation as
necessary sent to accounting@ohb-czech.cz. The supporting documentation
shall justify the actual achievement of the milestone(s) as defined in the
Payment Plan specified in Article 4.2 here below; and

Invoice; and

Delivery, and acceptance by the OCZ, of all due items and fulfilment of all other
obligations in accordance with the terms of this Contract; and

Signed Contract Closure Documentation using the template provided in
Appendix 3, Annex A.

Payments shall be made according to the provisions hereunder:

1 This is reflected in esa-p as “30 days upon receipt by ESA, in esa-p, of both the confirmation and the invoice”, see in
esa-p GUIDE Frequently Asked Questions & Answers for Suppliers at:
http://esa-p-help.sso.esa.int/FAQ for Suppliers.pdf.

2 For detailed information on how to submit and approve confirmations, invoices and APR in esa-p, you may consult
the following two Quick Guides:

http://esa-p-help.sso.esa.int/Quick Guide How to submit a Confirmation or Invoice or APR.pdf
http://esa-p-help.sso.esa.int/Quick Guide How to approve a Confirmation or Invoice or APR.pdf.
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The OCZ shall credit the account of the Subcontractor to the Subcontractor’'s benefit..

The Agency shall be afforded all the necessary visibility, whether remotely or by
means of inspection of the Contractor's and Subcontractors’ premises, in order to
ascertain the progress of the Work prior to authorising the relevant payment.

If applicable, invoices shall separately show all due taxes and/or duties.

In the event that the achievement of a milestone is delayed but the milestone is
partially met at the milestone planning date foreseen, the OCZ may, as an exception,
effect a payment against an approved confirmation of the partially achieved
milestone, not exceeding the value of the Work performed at the date of payment.

When releasing the payment for a given milestone, if applicable, the OCZ’s payment
shall be made after due deduction of the corresponding off-set of the Advance
Payment(s) as per the conditions of Article 4.2 here below.

In case of partial payment(s), the OCZ shall deduct from the corresponding invoice(s)
relative to the same milestone any outstanding amount of the Advance Payment(s)
still to be off-set.

All invoices shall be submitted to the OCZ in electronic form via e-mail:
accounting@ohb-czech.cz.

Payments shall be made by the OCZ in EURO to the account specified by the
Subcontractor. Such account information shall clearly indicate the IBAN (International
Bank Account Number) and BIC/SWIFT (Bank Identification Code). The Parties
agree that payments shall be considered as effected by the OCZ on time if the OCZ’s
orders of payment reach the OCZ’s bank within the payment period stipulated in
Article 4.1 above.

4.1.10 Any special charges related to the execution of payments shall be borne by the

Subcontractor.

4.1.11 Any questions concerning the latest status of due invoices can be addressed the OCZ

via e-mail: accounting@ohb-czech.cz.
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Payments from OCZ (Prime) to

Milestone (MS) Description Schedule Date CTU (Contractor) Ceplislizable Gl

: y/n (ISO code)
[in EUR]

Progress (MS 1): Upon successful completion of WP

1000 and successful acceptance of all related deliverable 31/07/2023 54,000 N

items.

Progress (MS 2): Upon successful completion of WP

2000 and successful acceptance of all related deliverable 31/10/2023 54,000 N

items.

Final Settlement (MS 3): Upon the Agency’s acceptance Ccz

of all deliverable items due under the Contract and the

Contractor’s fulfilment of all other contractual obligations 29/02/2024 27,000 N

including submission of the signed Contract Closure

Documentation.

TOTAL 135,000 EUR
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ARTICLE 9 - SPECIFIC PROVISIONS

5.1

5.1.1

Approval / Representatives of the Parties during Contract Execution

For the purpose of this Contract, the authorised representative of the OCZ'’s
Managing Director is Mr Vit Pavelec.

The OCZ'’s representatives are:

o Technical Officer: Mr Jakub Seve&ek for technical matters, or a person duly
authorised;

o Contracts Officer: Ms Lucie Cervera Siglerova for contractual or administrative
matters, or a person duly authorised.

All correspondence for the OCZ shall be addressed as follows:

OHB Czechspace s.r.0.

Purkynova 648/125

612 00 Brno, Czech Republic

a) for technical matters as follows:

To: With copy to:
Name Jakub Seveéek Ondrej Krepl
Telephone No. +420 777 799 866 +420 777 799 502
Email Address jakub.sevecek@ohb-czech.cz ondrej.krepl@ohb-czech.cz

b) for contractual and administrative matters (with the exception of invoices as
mentioned in Article 4.1 above) as follows:

To: With copy to:

Name Lucie Cervera Siglerova Jakub Seveéek

Telephone No. +420 774 188 446

Email Address lucie.cerverasiglerova@ohb-czech.cz

c) Personal Data Protection matters shall be addressed to the Data Protection
contact point as follows:

To:

Name Lucie Cervera Siglerova

Telephone No. +420 774 188 446

Email Address lucie.cerverasiglerova@ohb-
czech.cz

5.1.2 Subcontractor's Representatives:
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The Subcontractor’s representatives are:

. Technical Officer: Mr. Jan Frybort

. Contract Officer: Mrs. Alena Kréalova

All correspondence for the Subcontractor shall be addressed as follows:
TBD

a) for technical matters as follows:

To: With copy to:
Name Jan Frybort
Telephone No. +420770128594

Email Address Jan.frybort@fifi.cvut.cz

b) for contractual and administrative matters as follows:

To: With copy to:
Name Alena Kralova Jan Frybort

Telephone No. | +420771258832

Email Address alena.kralova@fifi.cvut.cz

c) Personal Data Protection matters shall be addressed to the Data Protection
contact point as follows:

To:

Name Alena Sedlbauerova

Telephone No. | +420770129140

Email Address alena.sedlbauerova@cvut.cz

Communications related to the Contract affecting its terms and conditions shall only
bind the Parties, if signed by the OCZ’s and the Subcontractor's duly Authorised
Representatives.

The Parties agree that electronic signature of this Contract shall have the same force
and effect as hand-signed originals and shall be binding on both Parties to this
Contract.

Infringement of the Law — Infringement of Third Party Rights

The OCZ shall not be responsible if the Subcontractor infringes the laws or statutes
of its country or of any other country whatsoever.

In the event of a reasonable suspicion of infringement of any patent rights and other
Intellectual Property Rights of a Third Party, the Work being performed under this
Contract shall be stopped immediately. Assessment of the suspicion shall be
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performed by the Subcontractor and, if confirmed, both Parties shall agree on a new
approach to achieve the objectives of this Contract, either by obtaining the applicable
licence(s) from the Third Party by the Subcontractor and/or by signing a Contract
Change Notice (CCN) agreed upon between both Parties, in order to avoid the
infringement. The purpose of the CCN shall be either to (i) restart the Work, if
plausible, due under the changed circumstances; or (ii) terminate the Contract, in
accordance with Article 5.5.3 hereunder, if the infringement cannot be avoided.

Notwithstanding the above, the Subcontractor shall indemnify the OCZ and Agency
from and against all claims, proceedings, damages, costs and expenses arising from
infringement or alleged infringement of any patent rights and other Intellectual
Property Rights of a Third Party with respect to the Work under this Contract. This
obligation does not extend to infringements resulting from the use of documents,
patterns, drawings or items supplied by the OCZ or from a modification or
combination of the deliverables due hereunder made by the Agency and/or OCZ after
their acceptance.

53 Liabilities

5.3.1 Claims between the Parties in respect of damages to staff and goods occurring during
the execution of the Contract shall be settled in the following manner:

5.3.1.1 Claims for injuries, including death, sustained by the Parties’ representatives or
employees (staff) by virtue of their involvement in the Contract shall be settled in
accordance with the Law governing the Contract.

5.3.1.2 Claims for damage caused by one of the Parties to goods owned by the other Party
shall be settled in accordance with the Law governing the Contract. Except in case
of gross negligence or wilful misconduct, the total aggregate liability of either Party
for damage to goods owned by the other Party shall not exceed the amount which
is quoted in the Contract as the total Contract price.

5.3.2 Except in case of gross negligence and wilful misconduct, the Parties shall not be
liable towards each other for consequential damages sustained by the Parties, arising
from and during the execution of the Contract. For the sake of clarity and as an
example, consequential damages include, but are not limited to: loss of contract,
income or revenue; loss of profit or interests; loss of financing; loss of customer; loss
of availability and use of facilities; loss of availability and use of employees’
productivity or loss of services of such persons; loss of opportunity; loss of rental
expenses.

54 ltems Made Available by the OCZ

It is not foreseen that the OCZ will make any items available to the Subcontractor.

5.5 0OCZ's Rights in Case of Subcontractor’'s Under-Performance

5.5.1.1 Should any of the results of the Work fail to meet the agreed requirements and/or
specifications, the OCZ reserves the right to reject such results and require their
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resubmission following an iteration of the relevant Work by the Subcontractor at no
additional charge.

5.5.1.2 Should any of the results of the Work fail to meet any of the agreed requirements

5.5.2

5.5.3

5.6

5.6.1

5.6.2

5.6.3

and/or specifications to such an extent as to seriously jeopardise the performance
of this Contract and/or to defeat its objectives, the OCZ reserves the right to
terminate this Contract by giving written notice by registered mail.

Should the Subcontractor fail to obtain an export authorisation from the competent
national authority, the OCZ shall have the right to terminate this Contract without
further notice.

Termination of this Contract as specified above shall entail no compensation being
due to the Subcontractor other than the amounts corresponding to the milestone
payments already made hereunder at the time of serving the termination notice. Any
amounts corresponding to Advance Payments not entirely offset hereunder shall
remain payable to the OCZ.

Termination without fault of the Subcontractor

The OCZ shall have the right at any time to terminate this Contract either wholly or in
part by giving written notice by registered mail. In the case of termination of a Contract
by the OCZ without fault of the Subcontractor, the Subcontractor shall, on receipt of
the OCZ’s instructions, forthwith take the necessary steps to implement them. The
Parties shall use their best efforts to mitigate the consequences of the termination.
The period to be allowed to implement them shall be agreed between the Parties but
shall not exceed three (3) months.

Subject to the Subcontractor conforming with the instructions referred in Article 5.6.1,
the OCZ shall take over from the Subcontractor at a fair and reasonable price all
finished parts not yet delivered to the OCZ, all unused and undamaged material,
bought-out components and items in the course of manufacture in the possession of
the Subcontractor and properly obtained by or supplied to the Subcontractor for the
performance of the Contract, except such materials, bought-out components and
items in the course of manufacture as the Subcontractor shall, with the agreement of
the OCZ, elect to retain.

a) The OCZ shall indemnify the Subcontractor against such part of any loss of profit
as is attributable to the termination of the Contract and against any damage resulting
from the termination of the Contract, in particular against any commitments, liabilities
or expenditure which are reasonably and properly chargeable by the Subcontractor
and are related to the Contract, in so far as the said commitments, liabilities or
expenditure would otherwise, subject to the conditions stated in Article 5.6.1,
represent a loss by the Subcontractor by reason of the termination of the Contract.

b) The amount of compensation payable under Article 5.6.3 a) shall be fixed on the
basis of evidence produced by the Subcontractor and accepted by the OCZ. It shall
take account of the proportion of the Contract completed and shall be consistent with
the provisions of Article 5.6.4.
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The OCZ shall in no circumstances be liable to pay any sum which, when added to
the other sums paid, due or becoming due to the Subcontractor under the Contract,
exceeds the total price for the Work set forth in the Contract.

Changes to this Contract

The OCZ reserves the right at any time to request a change to the requirements
covered by this Contract. The OCZ may also accept changes proposed by the
Subcontractor. The requesting Party shall communicate all change requests to the
other Party in writing through the Parties’ Representatives indicated in Article 5.1
above.

The cost impact relative to any change resulting from a request, by the OCZ, to modify
the requirements covered by this Contract shall be borne by the OCZ. The
Subcontractor shall be responsible for the consequences and shall bear the cost of
any other change.

When responding to a change request issued by the OCZ or as a means to propose
changes to the OCZ, the Subcontractor shall submit a committing change proposal
including a detailed quotation of the effects of the change on the contractual Work,
price, schedule, deliverable items and any other contractual terms and conditions.

Upon evaluation and acceptance by the OCZ of a change proposal, any amendment
to this Contract shall be introduced in the form of a Contract Change Notice (CCN)
according to the CCN form attached in Appendix 5. In case of rejection, the OCZ shall
inform the Subcontractor accordingly, together with the reasons for the rejection.
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ARTICLE 10 - INTELLECTUAL PROPERTY RIGHTS

6.1

6.1.1

6.1.2

6.1.3

6.1.4

6.2

6.2.1

Information to be provided by the Subontractor — Protection of information

Information, data, reports and results arising from Work performed under this
Contract shall be delivered by the OCZ to the Agency. The Agency shall have the
right to make such information, data, reports and results available to the Participating
States and any Persons and Bodies under their jurisdiction, to use on the terms set
forth in the following clauses.

For the purpose of this Contract, “Proprietary Sensitive Information” shall mean
information corresponding to business related information (e.g. business plans)
and/or Intellectual Property Rights vesting in an entity, the uncontrolled dissemination
of which is likely to impair the entity’s long-term ability to use and exploit the aforesaid
and/or to maintain a competitive advantage.

The Subcontractor shall not mark any (electronic) documentation as Proprietary
Sensitive Information, unless agreed in advance with the OCZ and the Agency in
writing. Any request from the Subcontractor shall be submitted in writing and
accompanied by an appropriate justification.

Neither Party shall disclose any documentation obtained from the other Party, and
which both Parties recognise as being Proprietary Sensitive Information without the
other Party’s previous written authorisation. Without prejudice to the foregoing and
limited to the purpose and scope of this Contract, both Parties may circulate such
documentation to their employees or collaborators that require the said
documentation for the sole purpose of complying with, or inspecting the progress of,
this Contract.

The obligations provided in Articles 6.1.2 and 6.1.3 shall not apply to (electronic)
documentation which:

o at the time of circulation has already entered in public domain or which after
circulation enter in public domain other than through a breach of the Contract;

o at the time of circulation is already known by the receiving Party and is not
hindered by any obligation not to circulate;

o is later acquired by the receiving Party from another source and is not hindered
by any obligation not to circulate; or

o is required to be circulated by law or order of a court of competent jurisdiction.

Ownership and Use of Intellectual Property Rights

Ownership of Intellectual Property Rights

The Subcontractor shall own all Intellectual Property Rights and have the right to
apply for, and to own, any Registered Intellectual Property Rights arising from Work
performed under this Contract. The Subcontractor shall as soon as possible report to
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the OCZ and to the Agency any results arising from such a Work which may in its
opinion be protected as Registered Intellectual Property Rights and state whether it
intends to apply for such protection. At the Subcontractor’s specific request in order
to allow for filing of patent applications, the OCZ shall inform the Agency not disclose
any relevant information and results for a period of twelve (12) months from the date
it was reported to the OCZ and the Agency.

The Subcontractor shall subsequently inform the OCZ and the Agency of any
application to register such results arising from Work performed under this Contract
and, within two (2) months of the date of filing, provide the OCZ and the Agency with
all details on that application. The OCZ and the Agency shall have an irrevocable
right to use the information used in that application, for its own requirements on the
terms set out in Article 6.2.2 below but, unless agreed otherwise with the
Subcontractor, the OCZ and the Agency shall not disclose such information until
publication of the registration application.

Use of Intellectual Property Rights

All Intellectual Property Rights arising from Work performed under the Contract shall
be available to:

a) the Agency, Participating States and Persons and Bodies, to use on a free of
charge, worldwide licence, with the right to disseminate and/or to grant sub-
licences, for the Agency’s Own Requirements.

For the avoidance of doubt, the term “use” for the purposes of software and/or
hardware (design) shall include, but not be limited to, use to operate, integrate,
validate, maintain, modify and upgrade items developed under the Contract.

b) Participating States as well as any Persons and Bodies under their jurisdiction,
to use on “favourable conditions” (i.e. more favourable for the purchaser than
market conditions but still allowing reasonable profit for the seller) for the
Participating States’ Own Public Requirements.

c) Academic and research institutions within the Participating States to use on a
free licence without the right to grant sub-licences, for their own scientific
research purposes, excluding commercial purposes and providing the
Contractor agrees such use is not contrary to its Legitimate Commercial
Interests.

Backaground Intellectual Property

Backaground Intellectual Property - Definition

For the purpose of this Contract, “Background Intellectual Property” means all
Intellectual Property, belonging to the Subcontractor or to a Third Party, which:

a) has not been generated under contract with the Agency either prior to or during
execution of this Contract, and
b) isrelevant to the Work carried out under this Contract, and
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c) the Subcontractor uses to achieve the objectives of this Contract, and

d) is delivered to the Agency to enable it to use, operate, copy, distribute and
sublicense the deliverable items due under this Contract as specified in the
Agency’s requirements, and

e) is duly identified as such in this Contract.

Conversely, “Foreground Intellectual Property” means all Intellectual Property
generated through Work carried out under, or directly or indirectly funded through,
this Contract.

Use of Background Intellectual Property

The Contractor has confirmed that all results of this Contract (or any part thereof)
shall be deemed and treated as not containing any Background Intellectual Property.
The price agreed for this Contract includes all the fees relative to access to and use
of the said Background Intellectual Property, including, but not limited to, the right to
sublicense, by the Agency, for the purposes set forth in this Contract.

Any deliverable documents and reports containing Background Intellectual Property
shall consist of distinct, appropriately marked and separable parts or volumes in order
to precisely identify and segregate the Background Intellectual Property itself.

The above-mentioned Background Intellectual Property is identified in Appendix 6.

The Background Intellectual Property owned by the Contractor or a Third Party shall
remain the property of the owner.

Background Intellectual Property to which the Agency requires access for the sole
purpose of technical or legal inspection during the execution of this Contract shall be
treated as Proprietary Sensitive Information as set forth under Articles 6.1.2 and 6.1.3
above.

The following conditions shall apply to Background Intellectual Property which the
Contractor delivers together with, or as part of, the deliverable items due under this
Contract:

a) For Background Intellectual Property delivered in a format making it readily
decipherable and meaningful by inspecting, accessing or using the said
deliverable items:

i. The Contractor shall grant to the Agency, or ensure that the Agency be
granted, an irrevocable, free of charge, worldwide licence to enable the
Agency to autonomously use, operate, copy, modify and sublicense the
Background Intellectual Property limited to the Agency’s Own
Requirements relative to this Contract and/or the projects or activities
listed under ii. below;

ii. Projects or activities for which the Agency is entitled to a licence as
described under i. above:
All present and future activities in the context of STS Projects.
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b)  For Background Intellectual Property delivered in protected format:

i. The Contractor shall grant the Agency, or ensure that the Agency be
granted, an irrevocable, free of charge, worldwide licence to enable the
Agency to autonomously use, copy, distribute and sublicense, without any
restrictions, the Background Intellectual Property delivered in protected
format under this Contract as part of other deliverable items, limited to the
Agency’s Own Requirements relative to this Contract and/or the projects
or activities listed under a) ii. above;

ii. The Contractor shall grant the Agency, or ensure that the Agency be
granted, an irrevocable, free of charge, worldwide licence to enable the
Agency to autonomously use, operate, copy, distribute and sublicense the
Background Intellectual Property delivered in protected format as a
separate item under this Contract, limited to the Agency’s Own
Requirements relative to this Contract and/or the projects or activities
listed under a) ii. above;

iii. The Agency shall not decrypt, decompile or reverse-engineer Background
Intellectual Property delivered in protected format and shall reflect this
obligation onto any (sub)licence or agreement into which it may enter to
further distribute to any Third Party the said Background Intellectual
Property as the Agency sees fit.

The free licences provided for the benefit of ESA

The free licences provided on Intellectual Property arising from Work performed
under this Contract indicated in Article 6.3 for the benefit of ESA shall be deemed
granted through signature of the present Contract and without the need to implement
a separate licence.

Transfer outside the ESA Member States

Any transfer of Intellectual Property Rights or any product, process, application or
result arising from Work performed under the Contract by the Subcontractor to any
entity in a non-Member State or any international organisation shall comply with all
applicable laws including all export control laws, regulations, rules and procedures
and any relevant international agreements relating to the export of goods and
services.
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ARTICLE 11 - MANAGEMENT AND CONTROL OF INVENTORY ITEMS/FIXED ASSETS
UNDER THE CONTRACT

7.1

7.2

7.3

The management of items produced or purchased under the present Contract,
including all Excel®© forms to be used, is set forth in the “External Procedure for the
Management of ESA-owned Fixed Assets in the Space Transportation Directorate”,
attached hereto as Appendix 7, as complemented by the present Article.

The title of property of any Fixed Asset shall pass to the Agency as per Article 2.2,
without prejudice to Intellectual Property Rights provisions as per Article 7, which
prevails as regards ownership of intellectual property rights generated under the
present Contract.

When being the Fixed Asset Operator as per Appendix 7, the Subcontractor shall
ensure the following:

Report to the Agency, on a yearly basis, on Fixed Assets to be delivered in the course
of the present Contract, following Requirement 1 set forth in Appendix 7, using Pre-
Registration Excel© Form; and

Ensure that for any Fixed Asset under the Subcontractor’s custody as Fixed Asset
Operator, any Fixed Asset changes and or/additions of a Fixed Asset follow
Requirement 16 set forth in Appendix 7, using Modification Excel© Form; and

Create, keep up to date throughout the entire duration of the present Contract, and
provide to the Agency, upon request and at least on a yearly basis, a Contract
Inventory using Contract Inventory Excel© Form. For the creation and maintenance
of the Contract Inventory, due consideration shall be granted in particular, but not
limited, to requirements related to capitalisation, component approach and useful life
set forth in Appendix 7 to the present Contract; and

Allow the Agency to install sensors, chips and/or Internet of Things (IoT) devices on
Fixed Assets, at any time during the course of the present Contract; and

Prepare Acceptance as set forth in Article 2.2 of the present Contract, by filling the
Registration Excel© Form; and

Label all Fixed Assets under the Subcontractor’s custody, using labels to be provided
by the Agency and report back to the Agency following Requirement 8 set forth in
Appendix 7; and

Report to the Agency on maintenance, upgrades and/or replacements of Fixed Asset
procured under the present Contract, if any, following Requirement 12 set forth in
Appendix 7 and using the Maintenance and Upgrade Excel© Form; and

Ensure remote or on-site physical inspection of the Fixed Asset, following
Requirement 13 set forth in Appendix 7, and using in case of physical inspection, the
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Inspection Excel© Form; and report accordingly using the ESA Fixed Asset
Inspection Form provided in Appendix 7, Section 7.7; and

Report on Fixed Asset transfer of location, following Requirement 17 set forth in
Appendix 7 and using the Inspection Excel© Form; and

Report on Fixed Asset Impairment recognised under the present Contract if any,
following Requirement 14 set forth in Appendix 7 and using Inspection Excel© Form;
and

Submit to the Agency any request to use Fixed Assets for other programmes/non-
ESA programmes, following Requirement 15 set forth in Appendix 7 filling in the
Request Form provided in Appendix 7 Section 7.9 and the Request to Use ESA
Owned Fixed Asset for another Programme Excel© Form; and

Submit to the Agency any request to transfer Fixed Asset to another Fixed Asset
Operator, following Requirement 17 set forth in Appendix 7, filling in the ESA Fixed
Assets Transfer Form provided in Appendix 7 Section 7.8 and the Transfer Excel©
Form; and

Submit to the Agency any request to dispose and/or acquire Fixed Asset, following
Requirements 22 and 23 set forth in Appendix 7, filling in the ESA Fixed Assets
Disposal Form provided in Appendix 7 Section 7.10 and the Disposal Excel© Form,;
and

Report to the Agency on any Fixed Asset loss, following Requirement 24 set forth in
Appendix 7, filling in the ESA Fixed Assets Disposal Form provided in Appendix 7
Section 7.10 and the Disposal Excel© Form.

When the Fixed Asset Operator is one of the Contractor's Sub-contractor, the
Contractor shall flow down the above requirements to the concerned Sub-contractor
and have such Sub-contractor complying with them. In such a case, the Contractor
shall nonetheless perform a review of the Sub-contractors’ Inventories provided by
its direct Sub-contractors in order to check their completeness and consistency with
the Sub-contract and its List of Deliverables.

For the purpose of the present Contract, the Fixed Asset Coordinator in ESA is:

Name: Ms Kenia Rodriguez — STS-EM
Title Fixed Asset Operator

Phone: +33 1 5369 7397

E-mail: Kenia.Rodriguez@esa.int

Fixed Asset Hand-Over to Fixed Asset Operator, to take place simultaneously to
Acceptance, shall be made free of charge.

Upon completion of the work specified in the present Contract, the Agency shall take
decisions regarding the final destination of the Fixed Asset(s) listed in the Contract
Electronic Inventory. The Agency shall be free to choose amongst the following
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options with respect to the final destination and final owner, taking into account that,
whenever a Fixed Asset listed in the Contract Electronic Inventory is necessary for
the industry to continue performing launcher development and/or exploitation
activities beyond the completion of the work specified in the present Contract, the
Agency shall take this circumstance into account when choosing between the
options:

a)

b)

d)

e)

the right to claim delivery to the Agency and transfer of ownership — with issue of
appropriate instructions concerning packing and shipment on conditions to be
negotiated;

the right to claim transfer of ownership and to negotiate with the Contractor a loan
agreement if the Contractor is interested in keeping and using an item that the
Agency wants to acquire without delay, with loan conditions stating the
Contractor’s responsibilities for the custody, the delayed delivery and the risks
involved;

the right to extend the custody of an item to the Contractor (for instance: as a
protection measure for further work contracted by the Agency) and to postpone its
delivery to the Agency and the associated transfer of ownership — on conditions to
be negotiated;

the renunciation of any rights to claim delivery and to claim transfer of ownership,
leaving definitively the item in the possession and in the ownership of the
Subcontractor, on conditions to be negotiated with or without financial
compensation for the Agency (e.g. repurchase by the Subcontractor) and with or
without special instruction;

the right to request the Subcontractor to dispose of an item on conditions to be
negotiated.

7.8  The decisions taken by the Agency shall lead to negotiations, as the case may be.
The Subcontractor shall then comply with the Agency’s instructions.

7.9 Final destination of Fixed Assets will be reflected in the Contract Closure
Documentation in accordance with Appendix 3.
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Personal Data “Controller to Controller” Annex (the “PDCC”) of the European Space
Agency (“ESA” or the “Agency”)

This “Controller to Controller” Annex governs the processing of
Personal Data exchanged by the Parties, acting as separate
Controllers, in the frame of the Contract. Such Annex forms an
integral part of the Contract. In case of conflict between the terms
and conditions of the Contract and the terms and conditions of this
Annex, the terms and conditions of this Annex shall prevail.

This Annex survives the expiration or termination of the Contract for
as long as the Personal Data are protected by the Data Privacy
Regulations.

1.

21

DEFINITIONS
The following specific definitions apply:

(i) “Agreed Territory” (of Processing) means:

a) ESA Member States, as they are listed in the ESA
website at URL:
https://www.esa.int/About _Us/Corporate news/Me
mber_States Cooperating States

b) European Union;

c) countries recognized by the European Commission
as ensuring an Adequate Level of Protection of
Personal Data under the European Union’s legal
framework.

(i) “Data Privacy Regulations” means respectively:

a) ESA PDP Framework, i.e. the Personal Data
Protection Framework applicable to ESA and
available on ESA website at URL:
http://www.esa.int/About Us/Law at ESA/Highlight
s of ESA rules and regulations

b) the Personal Data protection laws and regulations
applicable to the Contractor in the Agreed Territory
of Processing which provide an Adequate Level of
Protection under the ESA PDP Framework (e.g EU
Regulations in the field of personal data protection,
including but not limited to the General Data
Protection Regulation (Regulation (EU) nr.
2016/679) (hereinafter “GDPR”).

(ii) “Personnel” means:

a) with respect to the Contractor: any employee, agent
or representative acting under the responsibility of
the Contractor or, if subcontracting is permitted, of
Contractor’s subcontractors;

b) with respect to ESA: any employee, agent or
representative acting under the responsibility of ESA
(e.g. staff members and seconded agents,
consultants experts or employees of third parties).

With respect to terms used with capitals in this Annex (e.g.
“Controller”, “Personal Data” etc.) but not defined above,
reference is made to the definitions set forth in the Data
Privacy Regulations applicable according to Article 2 below.

GENERAL

Each Party is individually and separately responsible for

complying with the level of protection resulting from its Data

Privacy Regulations in relation to Personal Data, being

recognised that:

a) the Contractor is governed by the Personal Data
protection laws and regulations applicable to the
Contractor in the Agreed Territory of Processing, which
provide an Adequate Level of Protection under the ESA
PDP Framework (e.g. EU Regulations in the field of
personal data protection, including but not limited to the
GDPR.

b) ESA is governed by PDP Framework, i.e. the Personal
Data Protection Framework applicable to ESA and
available on ESA website at the URL:
http://www.esa.int/About _Us/Law_at ESA/Highlights of

ESA rules_and regulations
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4.2

4.3

The Parties are considered separate Data Controllers of the
Personal Data, with each Party being able to determine the
purpose and means of Processing the Personal Data under
its control in accordance with its privacy statement.

The Personal Data exchanged by the Parties in the frame of

this Contract will only be processed for:

a) the performance of the Contract, including
implementation, management, monitoring, audits and the
fulfilment of the obligations set out in this Annex;

b) the management of the relationship of the Parties in
relation to the Contract, notably for administrative,
financial, audit or for communication purposes;

c) the compliance with any legal or regulatory obligation to
which a Party is subject;

d) the compliance, in case the performance of the Contract
requires access to the Parties’ premises, with the health,
safety and security requirements, legal or regulatory
obligations applicable to the respective Party in such
matters.

PERSONAL DATA EXCHANGED BY THE PARTIES

In the performance of this Contract each Party may disclose
to the other Party data which may qualify as “Personal Data”
under its Data Privacy Regulations as follows:

a) the Agency shall communicate to the Contractor only the
Personal Data concerning ESA representatives/contact
persons including name, work address, email and
telephone numbers;

b) the Contractor shall communicate to the Agency only:

(i) Personal Data concerning the Contractor's
representatives/contact persons including name,
work address, email and telephone numbers;

(ii) Personal Data concerning the Contractor's key
Personnel, including title, name, work address,
email, telephone numbers, education, professional
experience, description of the person’s job and
responsibilities and the precise assignment of the
person to the activity under the Contract.

(iii) Sensitive Personal Data concerning the Contractor’s
Personnel, performing work on-site ESA premises or
having the need to access information provided by
the Agency which is subject to security restrictions.

PARTY’S OBLIGATIONS

Each Party is individually and separately responsible for
complying with the level of protection resulting from its Data
Privacy Regulations in relation to Personal Data, including the
collection and update of the Personal Data that it
communicates to the other Party, the lawfulness and the
quality of such Personal Data and for the means by which they
were collected. Should the legal basis for the collection of the
Personal Data cease to exist or the quality of the Personal
Data be affected, the Party will inform the other Party without
undue delay.

The Parties shall preserve the rights and legal remedies of the
Data Subject as recognised and protected in the Data Privacy
Regulations applicable respectively to each Party. In
particular, the Data Controller which disclosed the Personal
Data to the other Party will respond to enquiries from Data
Subjects and, as the case may be, from any competent
authority concerning the data processing of the relevant
Personal Data.

In case the Parties engage Processors to support their
internal operations, including the Processing of the Personal
Data exchanged, it is the responsibility of that Party to ensure
that its Processors assume obligations consistent with the
Data Privacy Regulations applicable to the respective Party,
in order to guarantee an adequate level of protection of
Personal Data.
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5.2

5.3

10.

10.1

10.2

11.

DATA RETENTION

The Parties shall not retain or process the Personal Data

exchanged longer than is necessary to carry out the purpose

described in Article 2.3 herein, unless required otherwise:

a) under the Data Privacy Regulations, (e.g. in the frame of
audits, inspections and incidents) or

b) under the Party’s statutory obligations.

The retention period shall be defined in the privacy notices of
the Parties.

All Personal Data must be, effectively destroyed/deleted upon
expiration of the retention period, unless conservation of such
data is required for compliance with any legal or regulatory
obligation to which the Party having received the Personal
Data from the other Party is subject.

CONFIDENTIALITY

The Parties shall ensure the confidentiality of the Personal
Data processed by protecting them against unauthorized or
unlawful access, acquisition, use and disclosure, in particular
by:

a) limiting access to the Personal Data of the other Party
only to their Personnel, that:
- are required or authorized to access such Personal
Data;
- have committed themselves to confidentiality or are
under a statutory obligation of confidentiality;
- have received the appropriate Personal Data
protection training.
b) taking into consideration, in terms of IT tools, product,
applications, the principles of personal data protection by
design and by default.

SECURITY

The Parties shall adopt appropriate technical and
organisational security measures, giving due regard to the
risks inherent in the Processing and to the nature, scope,
context and purpose of the Processing, in order to ensure the
following as appropriate:

a) the on-going confidentiality, integrity, availability and
resilience of Processing systems and services;

b) measures to protect Personal Data from accidental,
unlawful or unauthorized access, use, destruction, loss,
modification or transfer.

DATA PROTECTION OFFICER/CONTACT POINT

For any Personal Data protection matters, the Parties shall
involve their specific contact points identified in the Contract.
TRANSFER

The Party having received the other Party’s Personal Data
under the Contract shall Process (and have processed by its
authorised subcontractors or sub-processors) such Personal
Data only in the Agreed Territory of Processing. In case the
Parties agreed otherwise, transfer of Personal Data outside
the Agreed Territory shall only take place in accordance with
Article 13 below.

SUBCONTRACTORS

The Contractor is authorised to disclose Personal Data

received from the Agency to its Subcontractors provided that:

a) subcontracting is specifically authorised by Contract and
the Subcontractors are indicated in the Contract;

b) all the general conditions set forth in this Annex are
fulfilled; in particular the Processing of the Personal Data
by the Subcontractors is performed for the purpose
described in Article 2.3 herein and the Personal Data are
not transferred outside the Agreed Territory.

Disclosure of the Agency’'s Personal Data to other third
Parties requires prior approval of the Agency.

PERSONAL DATA BREACHES
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After becoming aware of a Personal Data Protection Breach
falling in its area of responsibility, and affecting the Personal
Data communicated by the other Party, the Party shall notify
the other Party within 48 hours.

The Parties will provide each other reasonable assistance to
facilitate the handling of the Personal Data Breach and
accurate information about the breach, in particular (but not
only) in case a complaint is, or likely to be, lodged by a Data
Subject in relation to the Breach.

LAW - DISPUTE RESOLUTION

Concerning Personal Data protection matters,
notwithstanding any other provisions on the governing law set
forth elsewhere in the Contract, the provisions set forth in the
Data Privacy Regulations, as defined herein, will apply as
mentioned in Article 2 herein and will prevail in case of
conflict. Without prejudice to the foregoing, disputes between
the Parties on Personal Data protection matters shall be
settled in accordance with Article 1.3.3 of the Contract

EU STANDARD CONTRACTUAL CLAUSES

Under the ESA Personal Data Protection Framework, the
transfer of Personal Data towards a country not recognized
as offering an Adequate Level of Protection may only be done
after being authorised by the ESA Data Protection Officer
(DPO) and subject to “adequate safeguards with respect to
the protection of the Personal Data and data subject’s rights”.

13.2. As “adequate safeguards”, the Parties agreed to adopt the

level of protection resulting from the provisions of the EU

Standard Contractual Clauses for the Transfer of Personal

Data to Third Countries pursuant to Regulation (EU)

2016/679, in their latest version released / approved by the

European Commission (hereinafter “‘EU SCC”), which shall be

deemed included, by reference, in the Contract, together with

the Annexes of EU SCC filled in as appropriate, subject
always to the prevailing principles applicable in relation to

ESA:

a) the provisions of EU SCC will apply mutatis mutandis,
only to the extent compatible with the specific statute of
ESA as international intergovernmental organisation and
always subject to the application of ESA Convention, in
particular its Annex | “Privileges and immunities” and its
legal framework, including by PDP Framework available
at
http://www.esa.int/About_Us/Law_at_ESA/Highlights_of
_ESA rules_and_regulations, which shall prevail in
particular in case of conflict, ambiguity or inconsistency;

b) any provision of the EU SCC referring a dispute to a
national court or another national or international forum is
deemed not applicable, given that the Parties agree that:
(i) any Personal Data-related incidents or disputes shall

be submitted to the independent Data Protection
Supervisory Authority established by ESA Council
Resolution, in which case the Rules of Procedure for
the Data Protection Supervisory Authority, as set
forth ESA PDP Framework, shall apply;

(ii) any other matter giving rise to a dispute shall be
referred to arbitration as per Article 1.3.3 of the
Contract.

c) such transfer shall only take place after obtaining the

written authorisation by the ESA Data Protection Officer

(DPO) in consideration of the:

(i) annexes of the EU SCC, added to the Contract in

particular:

- Annex |.A [List of Parties : data exporter/data
importer]

- Annex |.B [Description of the transfer(s)]

- Annex |.C [Competent Supervisory Authority]

- Annex Il [Technical and organisational
measures, including Technical and
Organisational Measures to Ensure the
Security].

(ii) the following selected module and options provided
by the EU SCC, which are contractually agreed to by the
Parties are applicable:

Module One of the EU SCC: Transfer Controller to Controller.
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APPENDIX 1

WORK PACKAGE DESCRIPTION

Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2

WP ref.: WP-1100 Issue: 01 Date: 01/12/2022

. State-of-the-Art Coordination &
WP title: Contribution A WP manager: Dr. Jan Frybort

Prime Contractor: ocz SubContractor: CTu
Start event: KO Start date: T0

End event: PM 2 End date: TO + 4M
1. OBJECTIVES

e Overview of existing European experience, technology and industrial capabilities for the development of a
NEP vehicle. Identification and description of required key technologies for NEP engine, together with its
subsystems.

e Identification of potential nuclear fuels and preliminary comparative assessment of their respective merits.
e To derive preliminary concept(s) and the required architecture elements for a NEP engine.

e To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.

e  Market analysis and feasibility of the target missions (use-cases), from 2035 onwards

2. INPUTS

e RFQ Package

3. ACTIVITY DESCRIPTION

e To collect relevant information available in open literature and internal past studies.
e To assess relevant past and present NEP projects.
- To review features and technologies for past space fission reactor (i.e. projects beyond papers).
- Toreview features and technologies for relevant electric thruster.
- Toreview safety criteria and safety constraints used in past activities
e To identify technical driving features in the design of future NEP.
- Conversion cycle choice: Rankin, Brayton, etc.
- Fluids choices for each part of the conversion cycle: Liquids, gas, melted salts, liquid metals etc.
- Thrusters technologies: HAL, grid, VASIMR, etc.
e To derive relevant nuclear core concept likely to be used for future development of NEP. More specifically:
- The fissile material:
e pros and cons of HEU versus HA-LEU.
¢ to assess compatibility with ongoing fuel development of civil Uranium
e assess possibility of non-uranium fuel
- The fuel material and form, and associated coating.
- Neutron absorber material and form.
- Assess the necessity of reflectors.
- Assess the necessity of moderator
- The radiator material
e To assess the scalability of NEP system.

Preliminary thrust range

Preliminary Isp range

Preliminary Size and mass
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2

WP ref.: WP-1100 Issue: 01 Date: 01/12/2022

e To identify key technologies to develop NEP technologies in Europe, and the corresponding technology
readiness levels (TRL).

- Tolist potential contributors from ESA Member States.
- To highlight key technologies missing from ESA Member States.
e To identify possible synergies with other space applications (such as surface fission reactor).
e To identify possible synergies with non-space applications.
e Toderive preliminary concept(s).
e To derive preliminary technical requirements specifications (iteration 1).

e Coordinate project team inputs and tasks connected to WP-1000

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 1: part on state-of-the art key findings PM2-TO0 + 4M
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-1200 Issue: 01 Date: 01/12/2022
WP title: State-of-The art Contribution B WP manager: Mr. Markus Peukert

Prime Contractor: ocz SubContractor: OHB

Start event: KO Start date: TO

End event: PM 2 End date: TO + 4M

1. OBJECTIVES

e Overview of existing European experience, technology and industrial capabilities for the development of a
NEP vehicle. Identification and description of required key technologies for NEP engine, together with its

subsystems.

e Identification of potential nuclear fuels and preliminary comparative assessment of their respective merits.
e Toderive preliminary concept(s) and the required architecture elements for a NEP engine.
e To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.

2. INPUTS

e RFQ Package

3. ACTIVITY DESCRIPTION

e To identify key technologies to develop NEP technologies in Europe, and the corresponding technology

readiness levels (TRL).

- Tolist potential contributors from ESA Member States.

- To highlight key technologies missing from ESA Member States.

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Inputs to Final Report (FR), issue 1: part on state-of-the art key PM2 -T0 + 4M
findings
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-1300 Issue: 01 Date: 01/12/2022
WP title: State-of-The art Contribution C WP manager: Dr. Georg Herdrich

Prime Contractor: ocz SubContractor: IRS

Start event: KO Start date: TO

End event: PM 2 End date: TO + 4M

1. OBJECTIVES

e Overview of existing European experience, technology and industrial capabilities for the development
of a NEP vehicle. Identification and description of required key technologies for NEP engine, together
with its subsystems.

e Identification of potential nuclear fuels and preliminary comparative assessment of their respective
merits.

e To derive preliminary concept(s) and the required architecture elements for a NEP engine.
e To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.
e Market analysis and feasibility of the target missions (use-cases), from 2035 onwards

2. INPUTS

e RFQ Package

3. ACTIVITY DESCRIPTION

e Toreview features and technologies for relevant electric thruster technologies

e To identify technical driving features in the design of future NEP. Assessment and review of existing
Thrusters technologies: AF-MPD Thrusters, Hall Effect Thrusters, Gridded lon Thrusters, VASIMR, TIHTUS
etc.

e To identify key technologies to develop NEP technologies in Europe, and the corresponding technology

readiness levels (TRL).

e To list potential contributors from ESA Member States.

e To highlight key technologies missing from ESA Member States.

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Inputs to Final Report (FR), issue 1: part on state-of-the art key PM2-TO0 + 4M
findings
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2

WP ref.: WP-2100 Issue: 01 Date: 01/12/2022

WP title: SafetY Cotlsideration Coordination & WP manager: Dr. Michal Marcisovsky
Contribution A

Prime Contractor: ocz SubContractor: CTu

Start event: KO Start date: T0

End event: PM2 End date: TO+7 M

1. OBJECTIVES

Identification of potential nuclear fuels and preliminary comparative assessment of their respective
merits.

To derive preliminary concept(s) and the required architecture elements for a NEP engine.
To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.

To assess the safety constraints and mission operating constraint for the end-to-end mission of a NEP
vehicle. For each phase of the mission, to identify the potential accidents and potential measures to
prevent and mitigate them

Market analysis and feasibility of the target missions (use-cases), from 2035 onwards

2. INPUTS

RFQ Package
Applicable outputs of Task 1, WP-1000

3. ACTIVITY DESCRIPTION

To propose definitions for the “probability classification” scale.

For the phases during launch, in-orbit start-up and in-orbit operation to establish a “preliminary safety
consideration table” & for a launch mission to the Earth Parking Orbit (EPO 44°).

The table shall provide general prevention, contingency, and mitigation measures for relevant possible
accidents (fire, criticality, explosion, reactivity insertion, break-up, land impact, water impact, cold re-
entry, hot re-entry, etc.):

To identify key design feature for the safety aspects.

For each use-case detailed in section 2.2 of the ITT, to propose a specific disposal strategy.

To identify preliminary design features, controls and preventive measures that shall be dimensioning
in the design process:

- Reduce the probability of potential accidents that could release radioactive material.

- Reduce the magnitude of potential releases and their potential consequences.

To establish preliminary safety requirement specification.

To perform a preliminary risk assessment.

Coordinate project team inputs and tasks connected to WP-2000

4. EXCLUDED TASKS

N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-2100 Issue: 01 Date: 01/12/2022
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 2: part on safety PM2, TO +7M
MRD: Mission requirement and preliminary system requirement PM2, TO +7M
definition
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-2200 Issue: 01 Date: 01/12/2022
WP title: Safety Considerations Contribution B | WP manager: Dr. Georg Herdrich

Prime Contractor: ocz SubContractor: IRS

Start event: KO Start date: TO

End event: PM2 End date: TO+7 M

1. OBJECTIVES

e |dentification of potential nuclear fuels and preliminary comparative assessment of their respective
merits.

e To establishment of a basis allowing for the development of preliminary requirements on technical,
safety and cost aspects to design a NEP engine

e To assess the safety constraints and mission operating constraint for the end-to-end mission of a NEP
vehicle. For each phase of the mission, to identify the potential accidents and potential measures to
prevent and mitigate them

e Market analysis and feasibility of the target missions (use-cases), from 2035 onwards

2. INPUTS

e RFQ Package
e Applicable outputs of Task 1

3. ACTIVITY DESCRIPTION

e Review and assessment of high-level safety scenarios such as the UN principles and the UN/IAEA safety
framework

e Display available exemplary implementations for the aforementioned bullet (US-example). Identify key
design feature for the safety aspects.

e Contribute to preliminary safety requirement specification

4. EXCLUDED TASKS

N/A

5. OUTPUTS
Generic assessment of safety reflecting the existing NPS safety frameworks (UN-Level) accompanied by an
assessment of implementation by example COPUOUS member states.

Documentation

DRL code Definition Del. date
N/A Inputs to Final Report (FR), issue 2: part on safety PM2, TO +7M
N/A Inputs to MRD: Mission requirement and preliminary system PM2, TO +7M

requirement definition
Hardware

DRL code Definition Del. date

N/A N/A N/A
Software

DRL code Definition Del. date

N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2

WP ref.: WP-3100 Issue: 01 Date: 01/12/2022

Performance Assessment
WP title: WP manager: Dr. Vaclav D |
title Coordination and Contribution A anage aclav Dosta

Prime Contractor: ocz SubContractor: CTuU
Start event: Preliminary inputs of Task 2 Start date: TO + 5M
End event: MRKP End date: TO + 8,5M

1. OBJECTIVES

e To derive preliminary concept(s) and the required architecture elements for a NEP engine.

e To compare the NEP with current in-space chemical propulsion technologies and identify where NEP is
mission enabler.

2. INPUTS

e RFQ Package
e Applicable outputs of WP 1000 & WP 2000

3. ACTIVITY DESCRIPTION

e Based on previous tasks and established preliminary technical requirements, to derive a conceptual
design of NEP. Due to the low maturity of the concept, it can be a range of values:

- Preliminary dry mass estimation.
- Preliminary Thrust and isp(v).
- Neutronic (Lifetime of reactor; Fissile material (fuel) mass)
e For each of the six use-cases in section 2.2 of the ITT (use payload mass determined in Task 4):
- Design a preliminary mission profile (does not need to be optimised) to derive required delta-V
- Lifetime for one cycle (from parking orbit to target orbit and return to parking orbit)
- Based onthose results performance maps or performance functions for the total system are provided

4. EXCLUDED TASKS

N/A

5. OUTPUTS
Provision of performance mapping/system level functions to WP3200

Documentation

DRL code Definition Del. date
N/A Final Report (FR), issue 3: part on performance assessment of NEP MRKP, TO +8,5M
compared with electric propulsion systems
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-3200 Issue: 01 Date: 01/12/2022
WP title: Zi:;:::;?:: stessment WP manager: Mr. Jorge Ruiz

Prime Contractor: ocz SubContractor: OHB

Start event: Preliminary inputs of Task Start date: TO + 8.5M

End event: MRKP End date: TO + 10M

1. OBJECTIVES

e To compare the NEP with current in-space solar electric propulsion (SEP) technologies and identify where
NEP is mission enabler.

2. INPUTS

e RFQ Package
e Applicable outputs of WP-1000 & WP-2000
e performance mapping/system level functions from WP-3100

3. ACTIVITY DESCRIPTION

e  For each of the six use-cases in section 2.2 (use payload mass determined in Task 4):
- Support derivation of specific design requirements
- Compare with current in-space solar electric propulsion systems.

o use performance mapping/system level functions for NEP cases for constructing simplified
EcosimPro models

Use existing SEP EcosimPro models to apply to use cases of SOW
Compare SEP with NEP EcosimPro simulations

o Document the results as input to WP3100

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 3: part on performance assessment of NEP MRKP, TO +10M
compared with electric propulsion systems
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-3300 Issue: 01 Date: 01/12/2022
WP title: 22':;::; i?:: é\ssessment WP manager: Mr. Jakub Sevecek

Prime Contractor: 0ocz SubContractor: -

Start event: Preliminary inputs of Task Start date: TO + 5M

End event: MRKP End date: TO + 10M

1. OBJECTIVES

e To derive preliminary concept(s) and the required architecture elements for a NEP engine.

e To compare the NEP with current in-space chemical propulsion technologies and identify where NEP is

mission enabler.

2. INPUTS

e RFQ Package

e Applicable outputs of WP-1000 & WP-2000

3. ACTIVITY DESCRIPTION

e  For each of the six use-cases in section 2.2 of the ITT (use payload mass determined in Task 4):

- Derive specific design requirements

4. EXCLUDED TASKS

N/A

5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 3: part on performance assessment of NEP MRKP, TO +10M
compared with electric propulsion systems
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-4100 Issue: 01 Date: 01/12/2022
WP title: (I\:IL::‘rtlt'(ie;:ttiL;:yACoordination and WP manager: Mrs. Radka Vaclavikova
Contractor: 0ocz SubContractor: -

Start event: Preliminary inputs of Task 2 Start date: TO+5 M

End event: MRKP End date: TO +10M

1. OBJECTIVES

e To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.
e Market analysis and feasibility of the target missions (use-cases), from 2035 onwards

2. INPUTS

e RFQ Package
e Applicable outputs of WP-1000 & WP-2000 & WP-3000

3. ACTIVITY DESCRIPTION

e To assess the various market segments for each use-case.
- To estimate a time to market
- To assess the key actors (institutional & commercial)
- To highlight market drivers
- To assess payload mass for which NEP could be mission enabler. Use it in Task 3.
e To estimate a “year of interest”
e Toidentify other potential markets which could open thanks to the NEP from 2035 onwards.
e To estimate mass and type of P/L, type of service, accessibility (vs. Captive payload/service)

e To derive economic objectives (RC) to be competitive compared with solar electric propulsion systems
(assuming sharing between public and private funding). To establish preliminary requirements on cost.

e To identify potential by-products on non-space application created by the synergies with NEP
technology development.

e Coordination of the project team inputs related to WP-4000.

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 3: part on market study MRKP, TO +10M
N/A MRD, issue 3: part on cost MRKP, TO +10M
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-4200 Issue: 01 Date: 01/12/2022
WP title: Market Study Contribution B WP manager: Dr. Jan Frybort
Contractor: ocz SubContractor: CTuU

Start event: Preliminary inputs of Task 2 Start date: TO+5 M

End event: MRKP End date: TO+10 M

1. OBJECTIVES

e To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.
e  Market analysis and feasibility of the target missions (use-cases), from 2035 onwards

2. INPUTS

e RFQ Package
e Applicable outputs of WP 1000 & WP 3000

3. ACTIVITY DESCRIPTION

e To propose additional use-case(s), for which NEP would be enabler.

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 3: part on market study MRKP, TO +10M
N/A MRD, issue 3: part on cost MRKP, TO +10M
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-4300 Issue: 01 Date: 01/12/2022
WP title: Market Study Contribution C WP manager: Mr. Markus Peukert
Contractor: 0ocz SubContractor: OHB

Start event: Preliminary inputs of Task 2 Start date: TO+5 M

End event: MRKP End date: TO+10 M

1. OBJECTIVES

e To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.
e  Market analysis and feasibility of the target missions (use-cases), from 2035 onwards

2. INPUTS

e RFQ Package
e Applicable outputs of WP-1000 & WP-2000
Existing market analysis from previous studies

3. ACTIVITY DESCRIPTION

e Assess of NEP impact on existing transport market accessible to European transport.
e Provision of market information and additional inputs to Market study

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 3: part on market study MRKP, TO +10M
N/A MRD, issue 3: part on cost MRKP, TO +10M
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-5100 Issue: 01 Date: 01/12/2022
WP title: Elaboration of the roadmap WP manager: Mrs. Radka Vaclavikova
Prime Contractor: 0Cz SubContractor: =

Start event: PM 3 Start date: T0+7 M

End event: MRKP End date: TO+10M

1. OBJECTIVES

e To establish preliminary requirements on technical, safety and cost aspects to design a NEP engine.
e Development of proposal(s) on technology and development roadmaps

2. INPUTS

e RFQ Package
e Applicable outputs from previous tasks

3. ACTIVITY DESCRIPTION

e To propose a technology maturation of the key technologies to be matured to build NEP engine (identified
in Task 1).

e To elaborate an associated preliminary roadmap for the incremental development of the NEP system to
become operational in the middle of next decade,

e To assess required actions to fill in the gaps identified,

e Inthe perspective of a stepwise implementation, to estimate a possible time to market of the different use-
cases.

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
N/A Final Report (FR), issue 3: part on key technologies MRKP, TO +10 M
N/A MRD, issue 3: update of preliminary technical requirements MRKP, TO +10 M
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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Project: Nuclear Electric Propulsion (NEP) Phase: N/A Page: 1/2
WP ref.: WP-6100 Issue: 01 Date: 01/12/2022
WP title: Project Management Office WP manager: Mr. Jakub Sevecek

Prime Contractor: ocz SubContractor: -

Start event: KO Start date: TO

End event: FP End date: TO+11 M

1. OBJECTIVES

e Execution of all activities related to Project Management, Contract Management & Configuration
Management

2. INPUTS

e ATP/Contract and all applicable ADs

3. ACTIVITY DESCRIPTION

e Project, Procurement and Contract Management

Provision of focal point interface to the customer for all programmatic matters
Monitor and control all technical and programmatic activities of the project
Conduct schedule and risk management for the project

Maintain action item list to control actions and action item status

Monitor and adjust the resource availability for the project

Organization of meetings, reviews and internal milestones

Prepare review data packages, presentations and handouts for contractually agreed meetings and
reviews

O O O O O O

Prepare and issue progress reports

Review, approve and authorize the documentation prepared for this project
Analysis, monitoring and control of the financial status of the project
Generation and maintenance of the Statement of Compliance

Contractual Change Management

Regular review (i.e. MRKP or Progress meetings) organization and proceedings

0O O O O O O

4. EXCLUDED TASKS

N/A
5. OUTPUTS
Documentation
DRL code Definition Del. date
Final Presentation including Executive Summary TO +11M
Hardware
DRL code Definition Del. date
N/A N/A N/A
Software
DRL code Definition Del. date
N/A N/A N/A
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APPENDIX 2

DELIVERY ITEMS LIST = DIL

Delivery

Milestone

MRDissue1 | Mission requirement and preliminary Class 2 13.07.2023

system requirement definition

Missi , t and prelimi Class 2

MRD issue 2 ISsion requirement and preliminary 12.10.2023

system requirement definition

Cost information Class 2

MRD issue 3 Update of preliminary technical 22.01.2024

requirement

i . -of-the- Class 2

FRissue 1 Final Report: part on ;tat_e of-the-arte 13.07.2023

key findings

FRissue 2 Final Report: part on safety Class 2 12.10.2023
Final Report: part on expected Class 2

FR issue 3 performance, market study and 22.01.2024

roadmaps

EX Executive summary for public release 22.01.2024
Class 1

Note MRKP Organisation Note Class 2 15.10.2023

FP Final Presentation Class 1 05.02.2024
) Class 1

CCD Contract Closure Documentation 14.02.2024

MOMs Minutes of meeting Class 2 Each Mllestong &
Progress Meeting
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APPENDIX 3

STATEMENT OF WORK

Not attached hereto but known to both parties.
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APPENDIX 4

MINUTES OF NEGOTIATION MEETING

Not attached hereto but known to both parties.
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APPENDIX 5

CONTRACT CHANGE NOTICE

For submission of a change, the Contractor shall submit its proposal in the format of a CCN
using the cover page included below. The form shall be filled with the following information as
a minimum:

— The Contractor’'s name and the ESA Contract number;

— The title of the area affected by the change (Work Package reference, new work, etc.);

— The name of the initiator of the change (Contractor or ESA);

— The description of the change (including Work Package Descriptions, Work Breakdown
Structure);

— The reason for the change;

— The price breakdown in Euro (€), if any (breakdown by company, Phase, etc., including
PSS A2 and PSS A8 forms);

— The Milestone Payment Plan for the CCN, if any;
— Effect on other Contract provisions;

— Start of Work - end of Work (including contractual delivery dates and overall planning,
milestones, etc.);

— A CCN Form, as per the format below, signed by the Contractor’s representatives.
The Contractor shall, on request of the Agency, provide additional documentary evidence. At

the request of either Party, the proposed change may be discussed at a Change Review Board,
consisting of both the Contracts Officer and the Technical Officer of each Party.
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Contractor: OHB Czechspace s.r.o.
esa DIRECTORATE:
DISTS ESA Contract No.:

4000140562/23/FR/KR
CONTRACT CHANGE NOTICE No. DATE:
TITLE OF AREA AFFECTED (WORK PACKAGE WP REF:
ETC):

INITIATOR OF CHANGE:

DESCRIPTION OF CHANGE

REASON FOR CHANGE

PRICE BREAKDOWN (Currency)/PRICE-LEVEL

EFFECT ON OTHER CONTRACT PROVISIONS START OF WORK

END OF WORK
CONTRACTOR’S PROJECT MANAGER: CONTRACTOR’S CONTRACTS OFFICER:

DATE: DATE:

[DISPOSITION RECORD OR OTHER AGREED CONDITION RECORDED WITH THE CCN
APPROVAL]

ESA TECHNICAL OFFICER: ESA CONTRACTS OFFICER:

DATE: DATE:
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APPENDIX 6
LIST OF BACKGROUND INTELLECTUAL PROPERTY

N/A

Page 49/61





Appendix 7 to
8011-0001_NEP RocketRoll

APPENDIX 7

EXTERNAL PROCEDURE FOR THE MANAGEMENT OF ESA-OWNED FIXED ASSETS
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APPENDIX 8
THE INSTRUCTIONS REGARDING THE COMMON PROTECTION OF UNCLASSIFIED
PROGRAMME/PROJECT INFORMATION (IN ITS LATEST VERSION)
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INSTRUCTIONS REGARDING THE COMMON PROTECTION OF
UNCLASSIFIED PROGRAMME/PROJECT INFORMATION

Prepared by ESA Security Office

Document Type

Reference ESA-ESO-PR-2020-0039
Issue/Revision 2.0

Date of Issue 131072021

Status MIA
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1. INTRODUCTION

The purpose of this document is to establish a uniform approach for the protection of Unclassified
Information (including assets) in the scope of the Programme/Project by the Contractor or by any
of its Subcontractors, if any.

2. SCOPE

The scope of this document is the unclassified information generated in the framework of the
Programme/Project deliverables.

3. APPLICABILITY

CPoOUREQ_010. This document shall apply to any economic operator involved by
contractual or pre-contractual unclassified activity in any of the phases of the
Programme/Project.

4. RESPONSIBILITIES

CPoOUREQ_020. Contractors and Subcontractors shall ensure:

1. the correct implementation of the common agreed protective measures
(see Section 5);

2. that a point of contact is appointed for matters related to the
implementation of this document, who will be the interface for the ESA
Information Security Officer;

3. that information generated in the scope of the Programme/Project is
marked and assigned the appropriate protection level in accordance with
the agreed Protective Marking Guide (see Section 6);

4. that appropriate action is taken in the event of an actual or suspected
compromise of Programme information, and to inform ESA about such
incident.
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5. PROTECTION OF UNCLASSIFIED PROJECT INFORMATION

5.1. General Principles

CPoUREQ_030.

CPoUREQ_040.

CPOUREQ_050.

CPOUREQ_060.

CPoUREQ_070.
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Unclassified Information held, used or generated by the Contractor or
Subcontractor in the scope of the Programme/Project shall be adequately
marked, and is to be handled and protected in conformity with the
requirements of this document.

Access to Programme/Project Unclassified Information is given, based

on an adequate sharing of information, and on the Need-to-Know principle,
i.e. a positive determination is made by the issuer of the information, or the
entity under whose responsibility the information is issued, that a prospective
recipient is eligible for access to, knowledge of or possession of this
information in order to perform tasks or services in the scope of the contract.

The level of protection assigned to Programme/Project information is
determined by the outcome of a security risk assessment, with the
identification of the potential damage the unwanted disclosure, loss of
integrity or loss of availability or loss of confidentiality of this information
could cause to the Programme Participants.

Programme/Project Unclassified Information shall, by preference, be
exchanged by electronic means, and such transmission shall be protected
in accordance with the provisions of this document.

Systems developed in the scope of the Programme/Project with
CIS/InfoSec solutions and/or tools selected shall observe at least National
cyber security best practices to secure the system(s) and/or selected
solutions/tools against intentional and unintentional threats. A minimum set
of measures shall include cyber-security governance, cyber-security
awareness, and cyber-security system engineering and certification.
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5.2. Protection Levels

CPoUREQ_080.

CPOUREQ_090.

CPOUREQ_100.

CPOUREQ_110.
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To ensure a common approach to adequately share the Unclassified
Information and therefore to ensure a commensurate protection, an
equivalence matrix shall be established to align the ESA Unclassified
Protective Markings and the Contractor's or Subcontractor's company-
internal  Unclassified  Protective  Markings applicable to the
Programme/Project, or to use directly the ESA Marking as defined in

Table 1 - ESA Protection Levels for UNCLASSIFIED Marking.

Depending on the sensitivity of the information, that is established by
defining a security risk assessment, by which the level of potential damage
an unwanted disclosure, integrity or availability shortfall could cause is
determined, Unclassified Protective Markings and linked minimum protection
levels, are assigned to Programme/Project Unclassified Information.

The Equivalence Matrix of the applicable Unclassified Protective

Markings will be reflected in the Contractor’s or Subcontractor’s Information
Security Management Plan (ISMP). This ISMP can be part of the
Contractor’'s or Subcontractor's Programme/Project Management Plan,
Security Management Plan.

The Contractor’s or Subcontractor's company-internal Unclassified

Protective Markings in the scope of the Programme/Project shall not contain
the terms “Restricted”, “Confidential” or “Secret” to avoid confusion with
Classified Information and to prevent security incidents due to this confusion.
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5.2.1. ESA Unclassified Protective Markings and Assigned Protection Levels

The table below provides an overview of the Unclassified Protective Markings and assigned
Protective Levels which are applicable for ESA. This table is to be used as benchmark to map
the Contractor’s or Subcontractor's company-internal markings against ESA’s, to establish the
Equivalence Matrix, or to use ESA markings directly.

PROTECTIVE
PROTECTION LEVEL MARKING SENSITIVITY
No Protection ESA UNCLASSIFIED - Releasable to No sensitivity
the Public
pLL ESA UNCLASSIFIED e avatiabilty shorallis
For ESA Official Use Only y
undesirable
Unauthorised disclosure, integrity
or availability shortfall could have
a negative impact on the
interests of ESA and/or one or
ESA UNCLASSIFIED — :

PL2 Limited Distribution more of its l\/cl)ermber States
Unauthorised disclosure, integrity
or availability shortfall could have

legal consequences for ESA.
Unauthorised disclosure, or
PL2 ESA _QNCLASSIFIED — integrity shortfall could have legal
Sensitive Personal Data
consequences for ESA

Table 1 - ESA Protection Levels for UNCLASSIFIED Markings

5.2.2. Minimum Protective Measures
5.2.2.1. Definition of Protection Levels

Protection Level 1 is used for information of a low sensitivity level linked to the performance of
project/programme activities. Although a broad dissemination is possible, access to, and
distribution or exchange of this type of information is always based on the Need-to-Know principle
as well as the Need-to-Adequately Share.

Protection Level 2 is used for information that is considered to have a higher sensitivity level,
and due to its nature, this information is subject to a basic protective measure. In addition to any
agreed identified sensitive project/programme-specific information, this protection level is
compulsory for information which contains in part(s) or as a whole, information which is subject
to export control legislation or rules (e.g. ITAR, EAR, European Export Control, national export
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control), or for information which contains Sensitive Personal Data (i.a.w. the ESA Personal Data
Protection framework and the relevant national legislation on the protection of personal data,
e.g. the relevant EU regulations like GDPR), for information identified as proprietary information
and for certain information in the scope of the procurement process.

5.2.2.2. Protective Measures

CPoOUREQ_120. The contractor shall apply the minimum measures to the assigned Protective

Levels as defined in Table 2 — Minimum measures required to handle
Unclassified Information.

CPoOUREQ_130. Table 2 — Minimum measures required to handle and protect Unclassified

Information.

PL

Marking and Measure

No PL

ESA UNCLASSIFIED — Releasable to the Public
or
Company Internal equivalent marking.

Can only either be down-graded PL1 information or information explicitly created for the purpose
of public release

PL assigned following a risk assessment.

PL1

ESA UNCLASSIFIED - For ESA Official Use Only
or
Company Internal equivalent marking

Apply the Need-to-Know Principle

Default PL where consideration for PL2 eligibility has concluded PL2 is not applicable.

Can only be made publicly available if downgraded and marked appropriately.

Clearly visible marking to be applied on every page and all media holding such information.

It's the sender’s responsibility to point out any distribution limitations to the addressee(s).

Preferred way to exchange: electronically.

Can be discussed during meetings, teleconferences and videoconferences under control of the
meeting organiser or chairperson.

PL2

ESA UNCLASSIFIED - Limited Distribution
or
Company Internal equivalent marking,

or
ESA UNCLASSIFIED — Sensitive Personal Data

or
Company Internal equivalent marking.

Apply the Need-to-Know Principle.

PL assigned following a risk assessment, but compulsory for the cases listed below.

Compulsory Protection Level for information which is subject to export control laws or regulations.

Compulsory Protection Level for information which contains Sensitive Personal Data.

Can only be downgraded to PL1 when mutually agreed.

Clearly visible marking to be applied on every page and all media holding such information.

Information subject to export control legislation or regulations: if the Contractor's or
Subcontractor's company-internal marking does not explicitly indicates this, an additional, clearly
visible annotation shall be foreseen on the front page of the document, indicating that the
document contains information which is subject to export control legislation or regulations.
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PL Marking and Measure
It's the sender’s responsibility to point out to the addressee/recipient(s) (e.g. addressees and
meeting participants):

- the sensitivity level of the information;

- the relevant protective measures that apply;

- any further distribution limitations that apply;

- not to make this information publicly available.
The use of annotations or caveats to limit distribution are recommended.
Files of this type of information can only be stored on laptops, portable devices and PCs when
encrypted (at least file encryption).
Files of this type of information may be stored on approved external media or networked media.
Files of this type of information may be hosted in approved data bases, repositories or document
management systems.
Preferred way to exchange: electronically, provided that the content is encrypted protected
with a solution agreed between ESA and the Contractor.
Physical exchange (via surface mail) requires the use of a double wrapping/envelope, the outer
one having the detailed address of the named recipient, and the inner one bearing the
protective marking on front and back.
Destruction:

- Paper/CDs/DVDs: must be shredded with a shredder approved for this level of

information;

- Electronic files must be removed with an approved deletion tool;
Can be discussed during teleconferences and videoconferences, under control of the meeting
organiser or chairperson provided due diligence is applied for eavesdropping and overlooking.
The protection of conferencing content over VOIP shall be mutually agreed between ESA and
the contractor.

Table 2 - Minimum measures required to handle and protect Unclassified information

It is to be noted that the protection measures specified in the table above, regarding the handling
of PL1 & PL2, are minimum requirements. The strength of solutions or functions and underlying
controls assigned to the system of interest are to be mutually agreed by ESA and the Contractor,
in function of the outcome of the risk assessment mentioned in section 5.

6. INFORMATION SECURITY MANAGEMENT PLAN (ISMP)

CPoOUREQ_140. The Contractor or Subcontractor shall establish an Information
Security Management Plan in the scope of the Programme/Project, that, as
a minimum:

a) establishes the Programme/Project Need-to-Know policy and the

inherent implementation plan, demonstrating how Programme/Project
information is controlled;
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b)

d)

f)

9)

h)

6.1. Marking Guide
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contains the Programme/Project Marking Guide (i.e. which Protection
Levels are assigned to which information/deliverable documents);

lists the applicable protection levels and the relevant protective
measures and procedures, demonstrating how Programme/Project is
adequately protected in a uniform way, in accordance with the agreed
minimum protective measures;

contains the Equivalence Matrix, mapping the Contractor's or
Subcontractor’'s company-internal protective markings against the ESA
Unclassified Protective Markings;

describes the agreed procedures for the exchange of PL1 and PL2
Programme/Project information;

identifies the Contractor’s or Subcontractor’s point of contact for matters
related to the ISMP and for any necessary interactions with the
Programme/Project Information Security Officer (ISO);

identifies the Contractor’s or Subcontractor’s point of contact for system-
security and cyber-security related matters to interface with the ESA
Programme/Project Systems Security Officer (PSSO);

establishes the applicable procedure for the reporting of an actual or
suspected compromise of Programme/Project information to ESA;

includes a section in the ISMP that addresses commensurate information
protection procedures for procurement processes including sub-
contractors and suppliers.

The Marking guide determines which Protection Level and Protective Marking is to be assigned
to project generated information.

CPoOUREQ_150. The Contractor shall generate a Marking Guide proposal based on the
example in Table 3 — Marking Guide Example. The Marking Guide shall be
subject to agreement with ESA. This requirement shall be applied by any
Subcontractor for implementation.

CPoOUREQ_160. The Marking Guide shall be created in accordance with the risk
management principles and shall be maintained and updated as required
and agreed with the Agency.
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CPoOoUREQ_170. The Marking Guide shall respect the compulsory Protection Levels for
information subject to export control laws or regulations, for information
that contains sensitive personal data for information identified as
proprietary information and for certain information in the scope of the
procurement process.

6.1.1. Marking Guide Example

ESA Contractor
TOPIC PL Marking Marking
Information which can be distributed to ESA Unclassified — Releasable
. - . XXX
the general public to the Public

ESA UNCLASSIFIED
For ESA Official Use Only

ESA UNCLASSIFIED
Particular audience PL2 Limited Distribution XXX
Management Only

ESA UNCLASSIFIED
Particular sensitive work package PL2 Limited Distribution XXX
Project Name — WP5

ESA UNCLASSIFIED
Particular sensitive activity; Limited Distribution
. ) PL2 ;
e.g. Security Design Project Name
Security Information

ESA UNCLASSIFIED
PL2 Limited Distribution XXX
Project Name - COMSEC

ESA UNCLASSIFIED

Information subject to export control PL2 Limited Distribution
legislation or regulations Project Name

Export Control

Default PL1 XXX

XXX

Particular sensitive activity;
e.g. COMSEC

XXX

Table 3 - Example Marking Equivalence
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