7.6

7.7

7.8

informace a zdrZi se jakéhokoli jednani,
které by mohlo poskodit udéleni nebo za-
chovéni téchto prav. ZDRAVOTNICKE ZA-
RIZENI se vzda naroku na viechny paten-
tovatelné vynalezy, které by mohli jeho
pracovnici ucinit v pribéhu plnéni této
Smlouvy, a to prostfednictvim prohlaseni
vyndlezce o neprodleném pfevedeni na-
rok{l na ZADAVATELE.

Jsou-li Vysledky prace chranény dudevnim
vlastnictvim k podkladim, ZDRAVOT-
NICKE ZARIZENI timto ud&luje ZADAVA-
TELI vylu¢né, neodvolatelné a prevodi-
telné pravo, neomezené v Case, prostoru
a obsahu, k pouziti téchto Vysledk{ prace
jakymkoli zplsobem, ktery ZADAVATEL
povazuje za vhodny, a to bez poplatk
nebo nahrad; zejména mu umoinuje je
kopirovat, Sifit, vystavovat, ménit a zpra-

covavat,.

Vysledky prace ZDRAVOTNICKEHO ZARI-
ZENI provedené na zakladé této Smlouvy
se stanou po ukonéeni klinického sledo-
vani vyhradnim viastnictvim ZADAVATELE.

ZDRAVOTNICKE ZARIZENI si
pravo pouzivat Vysledky prace zdarma a

vyhrazuje

pro svij vlastni ucel v rdmci vyzkumu a vy-

uky.
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7.6

7887

7.8

To this end, the HEALTHCARE FACILITY shall
make available to the SPONSOR all the nec-
essary information and refrain from any ac-
tion that might be prejudicial to the grant-
rights. The

waive any

ing or retention of those
HEALTHCARE FACILITY shall
claims with respect to all patentable inven-
tions that might be made by its staff in the
course of perfarming this Agreement, by
obtaining a declaration from the inventor
about transferring the claims to the SPON-
SOR without delay.

Insofar as the Work Results are protected
by the Background IP, the HEALTHCARE FA-
CILITY hereby grants to the SPONSOR the
exclusive, irrevocable, transferable right,
unlimited in time, space and substance, to
use these Work Results in any way that the
SPONSOR sees fit without any fees or com-
pensation; and, in particular, to duplicate,
disseminate, exhibit, alter and process

them.

The results of the HEALTHCARE FACILITY's
work accomplished under this Agreement
shall be owned exclusively by the SPONSOR
after the completion of the clinical follow-

up.

The HEALTHCARE FACILITY reserves the
right to use the Work Results free of charge
and for its own purpose in research and

teaching.
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8

8.1

8.2

8.3

Divérnost

ZDRAVOTNICKE ZARIZENI a ZKOUSEJICI se
zavazuji zachovavat mlicenlivost o vsech
Vysledcich prace a vsech technickych
a obchodnich informacich v jakékoli formé
zverejnéné ZADAVATELEM v pribéhu pro-
jektu, jakoZ i popist obchodniho tajem-
cild a napadu

stvi, harmonogramd,

v ramci provadéni projektu.

V rozsahu povoleném Helsinskou dekla-
raci neni dovoleno Zadné zvefejnéni Vy-
sledkl prace bez predchoziho pisemného
souhlasu ZADAVATELE. Zamyslené zvefej-
néni musi byt ozndmeno ZADAVATELI nej-
méneé Sedesat (60) dnli predem. Autofi pu-
blikaci by méli erpat Gdaje od jedincl za-
pojenych do zkousky a osob povéfenych
ZADAVATELEM, ktefi se vyznamné podileli
na planovani a provadéni sledovani, a to
zejména z hlediska pouziti zarizeni a me-
tod. Prvni autorstvi se pripisuje jedinci,
ktery mél na starosti zdkladni postupy
spojené s provadénim sledovani. Jakékoli
zmény, které by spoluautofi chtéli provést
v navrhované publikaci, musi byt pisemné
sdéleny prvnimu autorovi do cCtyr (4)

tydn( od pfijeti navrhu textu.

Viechna data musi byt ZDRAVOTNICKYM
ZARIZENIM zabezpeéena proti neopravné-
nému pfistupu. Ve zpravach a ve viech pu-

blikacich, které ¢erpaji z Gdajl ziskanych v
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8

8.1

8.2

8.3

Confidentiality

The HEALTHCARE FACILITY and the INVESTI-
GATOR agree to maintain confidentiality of
all the Work Results and all the technical
and business information in whatever form
disclosed by the SPONSOR in the course of
the project, as well as of any trade secrets
objectives and

descriptions, schedules,

ideas in the conduct of the project.

To the extent permitted by the Declaration
of Helsinki, no publications of the Work Re-
sults shall be permitted without the SPON-
SOR’s prior written consent. Any intended
publications must be notified to the SPON-
SOR at least sixty (60) days in advance. The
authors of the publications should draw
data from the individuals involved in the in-
vestigation and from the persons author-
ised by the SPONSOR who played a signifi-
cant part in the planning and execution of
the follow-up, in particular in terms of the
equipment and methods used. The first au-
thorship shall be attributed to the individual
who was in charge of the basic procedures
associated with the conduct of the follow-
up. Any changes that the co-authors wish to
make to the proposed publication must be
communicated in writing to the first author
within four (4) weeks of receipt of the draft

text.

All data the
HEALTHCARE FACILITY against any unau-

thorised access. The private nature and con-

must be secured by

fidentiality of the information on each sub-
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8.4

8.5

8.6

8.7

pribéhu klinického sledovani, musi byt za-
ru¢ena soukroma povaha a divérnost in-
formaci o kazdém subjektu klinického sle-

dovani.

ZDRAVOTNICKE ZARIZENI zajisti, aby byli
jeho zaméstnanci povéfeni plnénim této
Smlouvy a vsichni ostatni zastupci vazani
pfislusnymi dohodami o zachovani divér-
nosti odpovidajicimi stupni davérnosti

stanovenému touto Smlouvou.

Povinnost zachovavat divérnost v sou-
ladu s podminkami Smlouvy zanika, pokud
je dotyc€na strana schopna prokazat, Ze in-
formace (i) jsou obecné znamy, nebo (ii)
vesly v obecnou znamost bez zavinéni
Strany nebo (iii) jsou zdkonné pozadovany
treti stranou nebo (iv) musi byt zvefejnény
v souladu s platnou smérnici vydanou sou-
dem nebo Grednim organem. ZDRAVOT-
NICKE ZARIZENI je povinno neprodlené in-
formovat ZADAVATELE, jakmile ziskd in-
formaci o zahajeni takového fizeni.

Pavinnost zachovévat dlvérnost z(stava
v platnosti po dobu péti (5) let po ukon-

ceni klinického sledovani.

Pokud jde o zpracovani osobnich udajd,
Strany dodrzuji a pIni viechna pfislusna
ustanoveni o ochrané osobnich u4dajl

vletné obecného nafizeni o ochrané osob-
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8.4

8.5

8.6

8.7

ject of the clinical follow-up must be guar-
anteed in the reports and in all publications
that draw on the data acquired in the
course of the clinical follow-up.

The HEALTHCARE FACILITY shall ensure that
its employees entrusted with the perfor-
mance of this Agreement and all other rep-
resentatives are bound by the relevant con-
fidentiality agreements providing at least
for the same degree of confidentiality as

stipulated herein.

The obligation to maintain confidentiality in
accordance with the terms and conditions
of the Agreement shall cease to exist if the
Party concerned is able to prove that the in-
formation (i) is generally known; or (ii) has
become generally known without fault of
the Party; or (iii) is lawfully requested by a
third party; or (iv) must be disclosed in com-
pliance with an applicable directive issued
by a court or an official body. The
HEALTHCARE FACILITY must inform the
SPONSOR without delay as soon as the
HEALTHCARE FACILITY is notified of the ini-
tiation of such proceedings.

The obligation to maintain confidentiality
shall remain in force for five (5) years after

the completion of the clinical follow-up.

Concerning the processing of personal data,
the Parties shall comply with and adhere to
any applicable data protection provisions,
including the General Data Protection Reg-

ulation (EU) 2016/679 (GDPR). The
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9

9.1

9.2

9.3

nich Gdaja 2016/679 (EU) (GDPR). ZDRA-
VOTNICKE ZARIZENI pfijme vhodnd ano-
nymizacni opatreni, zejména pokud jde o
nakladani s (idaji o pacientech a jejich pre-
davani ZADAVATELI. Strany dodrzuji pod-
minky dohody o spoleéném spravci podle
¢lanku 26 obecného nafizeni o ochrané
osobnich udaji (GDPR) pfipojené k této

Smlouvé jako Priloha 5.

Audit — kvalifikace

ZKOUSEJIC/ a ZDRAVOTNICKE ZARIZENI
musi kdykoliv umoZnit audit postupl kli-

nického sledovani.

Pfed zahdjenim klinického sledovani pred-
lozi ZKOUSEJICI aktudlni Zivotopis, fadné
podepsany a datovany, ktery prokazuje

nasledujici skutecnosti:

e alespofi dvouletou praxi v prova-
déni klinickych studii, a

e lékarskou licenci pro dany obor,
ve kterém probiha klinické sledo-

vani

ZDRAVOTNICKE ZARIZENI / CRO ulo#i Zivo-
topis do Trial Master File (TMF). Zakladni
dokumenty vietné Zivotopisu uloZzeného v
TMF budaou na poZadéni zpfistupnény mo-
nitordm, auditortim, pfisluénym organim
a etickym komisim, napfriklad v pripadé ja-
kéhokoli auditu nebo inspekce klinického
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9

9.1

9.2

9.3

HEALTHCARE FACILITY shall implement ap-
propriate anonymisation measures, partic-
ularly regarding the handling of patient data
and their transfer to the SPONSQOR. The Par-
ties shall adhere to the terms of the joint
controller agreement according to Article
26 of the General Data Protection Regula-
tion (GDPR) attached to this Agreement as

Annex 5.

Audit — Qualification

The INVESTIGATOR and the HEALTHCARE
FACILITY must permit the clinical follow-up
procedures to be audited at any time.

Before the start of the clinical follow-up, the
INVESTIGATOR shall submit an up-to-date
CV, duly signed and dated, that provides ev-
idence of the following:

e at least two years of experience in
the conduct of clinical studies; and

e a medical license for the respective

field of the clinical follow-up.

The CV shall be stored by the HEALTHCARE
FACILITY / CRO in the Trial Master File
(TMF). The essential documents including
the CV stored in the TMF shall be made
available, upon request, to the monitors,
auditors, competent authorities and ethics
committees in case of any clinical follow-up
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sledovani. Zivotopis bude archivovéan
spolu s ostatnimi dokumenty vztahujicimi
se ke studii po dobu nejméné 15 let dle
NARIZENI EVROPSKEHO PARLAMENTU A
RADY (EU) 2017/745 ze dne 5. dubna 2017
o zdravotnickych prostiedcich, kterym se
méni smérnice 2001/83/ES, narizeni (ES)
¢. 178/2002 a nafizeni (ES) €. 1223/2009 a
kterym  se smérnice  Rady
90/385/EHS a 93/42/EHS ¢l. 10, bod 8.

zrusuji

10 Odpovédnost

10.1

10.2

ZDRAVOTNICKE ZARIZENI je povinno vyko-
ndvat prace uvedené v této Smlouvé na
zdkladé obecné platnych  pravidel
a urovné védy a s poskytnutim fadné lé-
kafské péce. ZDRAVOTNICKE ZARIZENI za-

rucuje spravnost Vysledkl prace.

ZADAVATEL poskytne, za podminek niZe
uvedenych, ZDRAVOTNICKEMU ZARIZENI
plnou nahradu za veskeré naroky a fizeni
(vCetné vsech vyrovnani ¢i plateb na néz
neni pravni narok /pokud budou uskutec-
nény se souhlasem smluvnich stran/
véetné veskerych ndkladd a vydaji na
pravni zastoupeni a soudni fizeni) vzne-
sené a uplatnéné subjekty sledovani,
které se Ucastni klinického sledovani, vici
ZDRAVOTNICKEMU ZARIZENI z davodu
Ujmy na zdravi (véetné smrti), ktera sub-
jektim sledovéani vznikla v souvislosti

s pouzitim zdravotnického prostfedku
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audit or inspection for example. The CV
shall be archived together with the remain-
ing study documents for at least 15 years
following REGULATION (EU) 2017/745 OF
THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 5 April 2017 on medical de-
vices, amending Directive 2001/83/EC, Reg-
ulation (EC) No 178/2002 and Regulation
(EC) No 1223/2009 and repealing Council
Directives 90/385/EEC and 93/42/EEC (Arti-
cle 10(8)).

10 Liability

10.1

10.2

The HEALTHCARE FACILITY must carry out
the work specified in this Agreement on the
basis of the generally applicable rules and
the state of the art and with the provision
of due medical care. The HEALTHCARE FA-
CILITY shall guarantee the accuracy of the
Work Results.

Under the conditions specified below, the
SPONSQOR shall fully compensate the
HEALTHCARE FACILITY for any claims and
proceedings (including any and all settle-
ments or payments for which no legal
claim exists (if made with the Parties’ con-
sent), including any and all costs of legal
representation and court proceedings)
raised and exercised by the follow-up sub-
jects participating in the clinical follow-up
against the HEALTHCARE FACILITY due to
a bodily injury (including death) incurred
by the follow-up subjects in association
with the use of the medical device as part
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10.3

v ramci klinického sledovani a je jeho di-
sledkem (tj. zkou3eni nebo klinického za-
kroku nebo postupu provedeného nebo
pozadovaného v ramci klinického sledo-
vani, kterym by subjekty sledovani nebyly
vystaveny, kdyby se klinického sledovani

neucastnily).

ZADAVATEL se své povinnosti k nahradé
Skody podle vyse uvedeného ujednani

zprosti, pokud:

10.3

of the clinical follow-up and resulting
therefrom (i.e. from the investigation or
clinical intervention or procedure con-
ducted or required as part of the clinical
follow-up that the follow-up subjects
would not have been exposed to had they
not participated in the clinical follow-up).

The SPONSOR shall be relieved from its ob-
ligation to provide damages under the ar-

rangement above if:

10.3.1 ajma na zdravi (véetné smrti) byla zpi-  10.3.1 the bodily injury (including death) was
sobena nedbalosti, protipravnim jedna- caused by negligence, illegal conduct, in-
nim, imyslnym zneuZitim ¢i opomenu- tentional misuse or any omission or
tim Ci jakymkoli poruSenim povinnosti breach of the INVESTIGATOR'’s or the
ZKOUSEJICIHO nebo ZDRAVOTNICKEHO HEALTHCARE FACILITY's obligation set
ZARIZENI stanovené obecné zédvaznymi forth by the generally binding legal regu-
pravnimi predpisy ¢i touto smlouvou; lations or this Agreement;

10.3.2 ZDRAVOTNICKE ZARIZENI, nejpozdéjido 10.3.2 the HEALTHCARE FACILITY failed to notify

30 ti pracovnich dni, co byl viici nému
narok na nahradu Skody uplatnén (tj.
obdrzel oznameni o takovém naroku
nebo o zahajeni fizeni o takovém na-
roku), neuvédomil pisemné ZADAVA-
TELE o takové skutecnosti nebo na Za-
dost ZADAVATELE a na jeho naklady mu
neumoznil ucastnit se fizeni o takovém

naroku;

the SPONSOR in writing accordingly no
later than within 30 business days of the
date when the claim for damages was
raised against the HEALTHCARE FACILITY
(i.e. when the HEALTHCARE FACILITY re-
ceived notification of such claim or of
commencement of proceedings regarding
such claim), or upon the SPONSOR’s re-
quest and at the SPONSOR’s expense
failed to allow the SPONSOR to participate

in the proceedings regarding such claim;

HECATE EU_CZ04_CTA_draft Verze 0.1_21-07-2022

CTA 20220721

Strana/Page 19 z/of 47



10.3.3 ZDRAVOTNICKE ZARIZENI bez predcho-

ziho pisemného souhlasu ZADAVATELE
uznalo takovy narok nebo postup s tim,
Ze takovy souhlas nebude bezdivodné
zadrZovan a s tim, Ze tato podminka ne-
bude povaZovana za poruSenou jakym-
koliv prohlagenim, které ZKOUSEJICI udi-
nil v souvislosti s plnénim vnitfnich re-
klamacnich postupd, hldseni neocekava-
nych pfihod a nehod nebo disciplinar-
nich postupl ZDRAVOTNICKEHO ZARI-
ZENI nebo v pfipadech, kdy je prohlaseni

pfedepsano zakonem.

11 Datum ucinnosti — ukonéeni

11.1 Tato Smlouva vstupuje v platnost jejim

podpisem obéma smluvnimi stranami a
ucinnosti dnem uverejnéni v registru
smluv. Neni-li vypovézena nebo jinym
zpusobem ukoncena pfedcasné, zlstava
tato Smlouva v plné platnosti a ucinnosti
az do ukonceni klinického sledovani. Pred-
pokladany zacdtek studie je naplanovan
na unor 2023. Pfedpokladana doba trvani
klinického sledovani je 10 mésici od zara-
zeni prvniho pacienta do provedeni po-
sledni nasledné studijni navstévy. Pfedpo-
kladany konec studie je naplanovan na
bfezen 2024.V pripadé, Ze se bude datum
ukonéeni klinického sledovani prodluZo-

vat, bude uzavren dodatek ke smlouve.

10.3.3 the HEALTHCARE FACILITY acknowledged

such claim or procedure without the
SPONSOR’s  prior written consent,
whereas such consent shall not be unrea-
sonably withheld and this condition shall
not be considered breached by any state-
ment made by the INVESTIGATOR in asso-
ciation with the fulfilment of internal com-
plaints procedures, the reporting of unex-
pected events and incidents or discipli-
nary procedures of the HEALTHCARE FA-
CILITY orin those cases where a statement

is required by law.

11 Effective Date — Termination

11.1 This Agreement shall come into force when

it is signed by both Parties and shall take ef-
fect on the date of its publication in the
Contracts Register. Unless it is terminated
by notice or terminated early otherwise,
this Agreement shall remain in full force and
effect until the clinical follow-up is con-
cluded. The expected start of the study is
scheduled for February 2023. The esti-
mated duration of the clinical follow-up is
10 months from the first patient enrolled
until the performance of the last follow-up
study visit. The expected end of the study is
scheduled for March 2024. If the end date
of the clinical follow-up is prolonged, an
amendment to the Agreement shall be

made.
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11.2 ZADAVATEL je opravnén tuto Smlouvu 11.2 The SPONSOR may terminate this Agree-
kdykoli s okamZitou ucinnosti ukoncit, po- ment at any time with immediate effect if it
kud povazuje cil projektu za nadale nedo- considers the project objective to be no
sazitelny nebo za dosazitelny pouze s vy- longer achievable or to be achievable at ex-
naloZzenim pfilis vysokych nakladl nebo cessive cost only or if the SPONSOR no
pokud si jiZz nepreje pakracovat v projektu longer wishes to pursue the project for any
z jinych divod( podle svého vyhradniho other reasons at its sole discretion.
uvazeni.

11.3 Kazda ze Stran je opravnéna ukoncit tuto 11.3 Either Party may terminate this Agreement
Smlouvu ze zdvazného divodu. Za zdvainy for good cause. A situation where the Par-
divod je povazovdana skutecnost, kdy ties are unable to reach agreement accord-
Strany nejsou schopny dosahnout dohody ing to Section 4.6 shall be considered good
dle ¢asti 4.6. cause.

11.4 V pfipadé ukonceni Smlouvy dle ¢asti11.2 11.4 In the event of termination according to
a 11.3 vyse (i) je ZADAVATEL povinen za- Sections 11.2 and 11.3 above, (i) the SPON-
platit pfiméfenou ¢ast za praci, kterou SOR must pay for a proportional part of the
ZDRAVOTNICKE ZARIZENI prokazatelné work that HEALTHCARE FACILITY can prove
doloZi jako dokoncenou v okamZiku ukon- as completed upon termination of the
¢eni Smlouvy, a (ii) ZDRAVOTNICKE ZARI- Agreement; and (ii) the HEALTHCARE FACIL-
ZENI je povinen predat dosaZené vysledky ITY must hand over the results achieved to
ZADAVATELI. the SPONSOR.

11.5 Ukonceni této Smlouvy nema vliv na usta- 11.5 The termination of this Agreement shall not
noveni, jejichZ ucel a obsah pfesahuje oka- affect those provisions that survive the
mzik ukonceni platnosti Smlouvy. To se Agreement in terms of their purpose and
tyka zejména Casti 7 a 8. content. This applies in particular to Sec-

tions 7 and 8.
11.6 V pripadé ukonceni nebo zruseni Smlouvy 11.6 In the event of termination or cancellation

musi byt ZADAVATELI navraceny veskeré
prostfedky  poskytnuté ZDRAVOTNIC-
KEMU ZARIZENI, véetné véech vykresti a ji-
nych dokumentl a prostfedkl, a to bez

ohledu na to, zda byly pouZity ¢i nikoli.

of the Agreement all devices given to the
HEALTHCARE FACILITY, including all draw-

ings and other documents and devices,
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11.7

Ukoncéeni Smlouvy musi byt provedeno pi-

semné, ale s vylou¢enim e-mailu.

12 Registr smluv

12.1

12.2

Smluvni strany se dohodly na tom, Ze po-
vinnost zaslat smlouvu spravci registru
smluv k uvefejnéni podle zakona ¢.
340/2015 Sh., o zvlastnich podminkach
ucinnosti nékterych smluv, uvefejiiovani
téchto smluv a o registru smluv (zakon o
registru smluv), ve znéni pozdéjsich pred-
pist, splni ZDRAVOTNICKE ZARIZENI, a to
nejpozdéji do 10 pracovnich dnl od uza-
vieni smlouvy. Zadavatel se zavazuje po-
skytnout ZDRAVOTNICKEMU ZARIZENI za
Ucelem splnéni této povinnosti nezbytnou
soucinnost.

Obé smluvni strany berou na védomi a
souhlasi s tim, Ze ZDRAVOTNICKE ZARI-
ZENi v souladu s § 3 odst. 1 zakona o regis-
tru smluv znelitelni ve smlouvé zaslane
spravci registru smluv k uverejnéni ty in-
formace, které nelze poskytnout pfi po-
stupu podle predpist upravujicich svo-
bodny pfistup k informacim (napf. osobni
Gdaje, obchodni tajemstvi nebo informace
chrané&né pravem k nehmotnym statkim),
pfipadné za podminek § 5 odst. 6 zdkona

o registru smluv vyloudi z uvefejnéni me-
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11.7

must be returned to the SPONSOR, irre-
spective of whether or not they have been

used.

Any termination must be made in writing,

but this excludes email.

12 Contracts Register

121

12.2

The Parties have agreed that the obligation
to send the agreement to the administrator
of the Contracts Register for publication
pursuant to Act No. 340/2015 Coll., on spe-
cial conditions for the effectiveness of cer-
tain contracts, the disclosure of these con-
tracts and the Contracts Register (the Con-
tracts Register Act), as amended, shall be
fulfilled by the HEALTHCARE FACILITY no
later than within 10 business days of the
conclusion of the agreement. For the pur-
poses of fulfilment of this obligation, the
SPONSOR  agrees to the
HEALTHCARE FACILITY with any assistance

necessary.

provide

Both Parties acknowledge and agree that, in
compliance with Section 3(1) of the Con-
tracts Register Act, the HEALTHCARE FACIL-
ITY shall make illegible such information in
the agreement sent to the administrator of
the Contracts Register for publication that
may not be provided when proceeding as
per regulations governing free access to in-
formation (such as personal data, business
secrets or information protected by rights
to intangible assets), or, where applicable,
under the conditions laid down by Section
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tadata smlouvy, kterd jsou obchodnim ta-
jemstvim smluvni strany spliujici stano-

vena kritéria.

5(6) of the Contracts Register Act, shall ex-
clude from the publication metadata of the
agreement constituting a business secret of

the Party meeting the predefined criteria.

12.3 Svédomim, Ze obchodni tajemstvi mohou 12.3 Bearing in mind that a business secret may
tvofit pouze skutecnosti spliiujici znaky consist only of facts fulfilling the character-
definované v § 504 ohcanského zakoniku, istics defined in Section 504 of the Civil
prohlasuji smluvni strany za své obchodni Code, the Parties declare their respective
tajemstvi: business secrets to be as follows:
Zadavatel: Priloha 2, Pfiloha 3, jednotlivé the SPONSOR: Annex 2, Annex 3, each
¢astky za pacientské navstévy uvedené amount for patient visits indicated in Annex
v Pfiloze 4 4;

ZDRAVOTNICKE ZARIZENI: Smlouva neob- TAEHERCHRLAAE RALLIDF: thermgpeehiett
sahuje obchodni tajemstvi ZDRAVOTNIC- does not contain any business secret of the
KEHO ZARIZENI HEALTHCARE FACILITY.

The Parties declare that the aforemen-
Smluvni strany prohlasuji, Ze uvedeny vy- tioned list of the parts of the Agreement
Cet Casti smlouvy obsahuijicich obchodni containing business secrets is complete.
tajemstvi je tplny.

12.4 Bude-li tfeba smlouvu nebo metadata 12.4 In case it becomes necessary to correct the

smlouvy po jejich uverejnéni v registru
smluv opravit uverejnénim ¢dsti smlouvy
nebo metadat, které byly pavodné z uve-
fejnéni vylouceny z divodu ochrany ob-
chodniho tajemstvi, odpovida za prove-
deni takové opravy smluvni strana, kterd
danou ¢ast smlouvy nebo metadata pro-
hlasila za své obchodni tajemstvi. Ke spl-
néni této povinnosti, jakoZ i k provedeni
jakychkoliv jinych nutnych oprav uverej-
néné smlouvy nebo metadat postupem
dle zédkona o registru smluv se smluvni

agreement or its metadata following their
publication in the Contracts Register by
means of publishing a part of the agree-
ment or metadata that were originally ex-
cluded from publication due to business se-
cret protection, the responsibility for such
correction shall lie with the Party who has
claimed such part of the agreement or
metadata to be its business secret. The Par-
ties agree to cooperate with each other as
necessary in meeting such obligation as well
as in making any other necessary correc-

tions to the published agreement or
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strany zavazuji poskytnout si navzajem ne-

zbytnou soucinnost.

13 Rlzné

131

13.2

133

13.4

Tato Smlouva vyluéné a definitivné pred-
stavuje celou dohodu mezi Stranami tyka-
jici se predmétu této Smlouvy a nahrazuje
a rusi viechny predchozi dohody a zavazky
v souvislosti s pfedmétem této Smlouvy.
Strany neuzavrely zadnou ustni dohodu,
ktera by ovlivnila podminky této Smlouvy.
Zmény nebo dodatky této Smlouvy mohou
byt provedeny pouze pisemné. Ustano-
veni vyzadujici pisemné provedeni zmén
nebo dodatkl smi byt zruSeno vyhradné
pisemnou dohodou.

Pokud neni touto Smlouvou vyslovné sta-
noveno jinak, pouZiji se pfislusna ustano-
veni z.€. 89/2012 Sbh., Obcansky zakonik,

ve znéni pozdéjsich predpisa.

V pfipadé, Ze by nékteré z ustanoveni této
Smlouvy bylo shleddno neplatnym, ne-
bude tim dotfena platnost zbyvajicich
ustanoveni. V takovém pripadé ma kazda
Strana pravo poZadovat zalenéni nového
platného ustanaveni, které bude nejblize
ekonomickému Gcelu neplatného ustano-
veni. Zadné ustanoveni ¢asti 13.3 nema
vliv na pravo na ukonceni Smlouvy ze za-

vaznych davodi dle ¢asti 11.3.

Opomenuti kterékoli ze Stran jednat nebo

uplatnovat jakékoli pravo vyplyvajici z této

metadata following the course of action laid

down by the Contracts Register Act.

13 Miiscellaneous

13.1

132

135

134

This Agreement represents, exclusively and
definitively, the entire agreement between
the Parties in respect of the subject matter
hereof and supersedes and cancels all prior
agreements and undertakings in respect
thereof. The Parties have made no oral
agreement which would affect the terms
and conditions of this Agreement. Any
amendments or supplements to this Agree-
ment can only be made in writing. Provi-
sions requiring that amendments or supple-
ments must be made in writing may only be

cancelled by a written agreement.

Unless expressly provided for otherwise in
this Agreement, the applicable provisions of
Act No. 89/2012 Coll., the Civil Code, as
amended, shall apply.

If any of the provisions of this Agreement is
determined to be invalid, this shall in no
way prejudice the validity of the remaining
provisions. In such event, each Party has the
right to demand the inclusion of a new, valid
provision, which will correspond the most
to the economic purpose of the invalid pro-
vision. Nothing in this Section 13.3 shall
prejudice the right of termination of the
Agreement for good cause pursuant to Sec-
tion 11.3.

No failure by either Party to take any action
or assert any right hereunder shall be
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13.5

13.6

13.7

Smlouvy se nepovaZuje za vzdani se to-
hoto prava v pfipadé pokracovadni nebo
opakovani okolnosti, které k takovému
pravu vedou, ledaZe by tak bylo uc¢inéno
pisemné a tento pisemny dokument by byl
podepsan Stranou, jez se svych prav zfika,
a to pouze v rozsahu vyslovné uvedeném

v tomto pisemnem dokumentu.

Prava a povinnosti smluvnich Stran, jez z
hlediska Ucelu nebo vyznamu plati i po
ukoncenitéto Smlouvy, a to véetné zacho-
vani davérnosti, odskodnéni a omezeni
odpovédnosti, zUstavaji v platnosti i po

ukonceni této Smlouvy.

Smluvni vztah mezi Stranami zaloZeny na
této Smlouvé je wvztahem nezdvislych
smluvnich partnerd. Zadnou ¢&ast této
Smlouvy nelze vykladat tak, Ze by se
Strany staly partnery nebo spole¢nym
podnikem, a Zzadna ze smluvnich Stran se
nestava zameéstnancem nebo zprostred-
kovatelem druhé Strany; smluvni Strany
mohou byt povaZovany vyhradné za neza-

vislé smluvni strany.

Prilohy

13.5

13.6

13.7

deemed to be a waiver of such right in the
event of the continuation or repetitions of
the circumstances giving rise to such right
unless made in writing and signed by the
Party waiving its rights and then only to the
extent expressly specified in that written
document.

The Parties’ rights and obligations which ap-
ply even after the termination of this Agree-
ment in terms of their purpose or meaning,
including confidentiality, indemnification,
and liability limitations, shall survive the ter-

mination of this Agreement.

The relationship between the Parties cre-
ated under this Agreement is that of inde-
pendent contracting partners only. Nothing
in this Agreement can be construed so as
the Parties becoming partners or a joint
venture, and neither Party shall become the
employee or agent of the other Party; the
Parties may be considered exclusively as in-
dependent contracting parties.

The following Annexes
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