PLATO

Smlouva o dilo
Contract for Work

No. 7/2023/SOD

uzaviena dle ust. § 2586 a nasl. zakona €.
89/2012 Sb., obéanského zakoniku, mezi

PLATO Ostrava, prispévkova organizace

se sidlem ProkeSovo namésti 1803/8, Moravska
Ostrava, 702 00 Ostrava

ICO: 71294538

bankovni spojeni: XXX

za niz jedna Mgr. Marek Pokorny, feditel

(dale jen ,Objednatel”)

Virginie Gauthier

trvale bytem: Singel 76-A3

1015 AC Amsterdam, The Netherlands
VAT: NL002499260B63

BIC: XXX

IBAN: XXX

(dale jen ,Zhotovitel*)

I Predmét smlouvy

1.1 Zhotovitel se zavazuje provést na sv(j
naklad a nebezpeci pro Objednatele Dilo
spocivajici v grafickych vystupech
k vystavé Dana Walwina s nazvem
»Relief* (dale jen ,Dilo®), a to za podminek
uvedenych v této smlouvé.

1.2  Objednatel se zavazuje Dilo pfevzit
a zaplatit Zhotoviteli za provedeni Dila cenu
sjednanou v ¢l. 1l této smlouvy.

Il Doba a misto pInéni

2.1  Zhotovitel se zavazuje provadét Dilo od
6.3.2023 do 15.5.2023. Zhotovitel se
zavazuje predat dokoncené Dilo nejpozdéji
do 15.5.2023.

. Cena Dila a platebni podminky
3.1 Objednatel a Zhotovitel se dohodli, Ze

celkova cena za Dilo pfi splnéni vSech
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concluded according to Section 2586 et seq. of
Act No. 89/2012 Coll., the Civil Code, between

PLATO Ostrava, city-funded organization
Registered office: ProkeSovo namésti 1803/8,
Moravska Ostrava, 702 00 Ostrava

ID: 71294538

Bank information: XXX

Represented by: Mr. Marek Pokorny, Director
(hereinafter the “Customer”)

and

Virginie Gauthier

Permanent address: Singel 76-A3
1015 AC Amsterdam, The Netherlands
VAT: NL002499260B63

BIC: XXX

IBAN: XXX

(hereinafter: the “Contractor”)

I Subject Matter of the Contract

1.1 The Contractor undertakes to realise for the
Customer, at the Contractor's own costs
and risks, the Work consisting in graphic
outputs for the Dan Walwin exhibition
entitled “Relief” (hereinafter the “Work”),
under the conditions stipulated in this
Contract.

1.2 The Customer undertakes to take over the
Work and to pay to the Contractor the price
for the Work, as agreed in Art. 11l of this
Contract.

1. Time and Place of Performance

2.1 The Contractor undertakes to realise the
Work from (date) 6.3.2023 to 15.5.2023.
The Contractor undertakes to hand over the
realised Work by (date) 15.5.2023 at the
latest.



PLATO

3.2

3.3

3.4

3.5

3.6

4.1
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ustanoveni a podminek této smlouvy cini
2700 EUR.

Odmeéna bude uhrazena ve dvou splatkach
nasledovné:

a) 675 EUR do 31.3.2023,

b) 2025 EUR do 30 dnli po podepsani
Predavaciho protokolu.

Zhotovitel prohlaSuje, Ze je detailné
seznamen s pfedmétem této smlouvy

a dale prohlasuje, ze pfedem zjistil Casovou
naro¢nost zhotoveni Dila. Zhotovitel rovnéz
prohlasuje, Ze vlc¢i Objednateli uplatnil
veskeré své pozadavky, které pfi uzavirani
této smlouvy pfi vynalozeni veSkeré své
odborné péce mél nebo mohl pfedvidat.

Cena Dila je stanovena na zakladé peclivé
a odborné kalkulace Zhotovitele, u€inéné
po predchozim peclivém a podrobném
seznameni se se vSemi relevantnimi
podklady a pozadavky Objednatele.

Cena Dila je pevna, tj. zahrnuje veskeré
naklady Zhotovitele souvisejici

s provedenim Dila, neni-li v této smlouveé
stanoveno jinak. Cena Dila je garantovana,
konec€na a nejvyse pfipustna (maximaini).

Na ¢astku odpovidajici 100 % ceny Dila
vystavi Zhotovitel Objednateli fakturu

s nalezitostmi vymezenymi zakonem ¢.
235/2004 Sb., o dani z pfidané hodnoty

v platném znéni (dale jen ,zakon o DPH"),
a to po podpisu Pfedavaciho protokolu dle
¢l. 5.3 této smlouvy ob&ma smluvnimi
stranami. Tento Pfedavaci protokol bude
prilohou faktury. Objednatel je opravnén
fakturu vratit, pokud nebude mit nalezitosti
vymezené zakonem o DPH, bude
vyhotovena v rozporu s touto smlouvou
nebo pokud bude obsahovat nespravné
udaje; v takovém pfipadé se hledi na
fakturu jako na nevystavenou. Lhata
splatnosti faktury zacne bé&zZet znovu od
doruceni opravené faktury. Lhiitu splatnosti
kazdé z faktur, které Zhotovitel vystavi
Objednateli na zakladé této smlouvy,
sjednavaji smluvni strany na 30 dnl ode
dne jejiho doru€eni Objednateli.

Prava a povinnosti smluvnich stran

Objednatel je povinen:

3.1

3.2

3.3

3.4

3.5

3.6

Price of the Work and Payment
Conditions

The Customer and Contractor have agreed
that the total price of the Work, in
agreement with all provisions and conditions
of this Contract, will be 2700 EUR.

The Fee shall be paid in two instalments as
follows:

a) 675 EUR by 31.3.2023,

b) 2025 EUR within 30 days after the
handover protocol will have been signed.

The Contractor declares that he/she has
been acquainted in detail with the subject
matter of this Contract and he/she further
declares to have assessed the time
necessary for the Work execution. The
Contractor also declares that he/she has
raised all the requirements that he/she has
or could have anticipated in exercising all
his/her professional care, when concluding
this Contract with the Customer.

The price of the Work is set on the basis of
a careful and professional costing by the
Contractor, made after preliminary careful
and detailed study of all relevant supporting
materials and requirements of the
Customer.

The price of the Work is fixed, i.e. it includes
all the costs of the Contractor related to the
performance of the Work, unless otherwise
provided in this Contract. The price of the
Work is guaranteed, final and maximum
permissible (maximum).

The Contractor shall invoice the Customer
for the amount corresponding to 100 % of
the price of the Work, with the requisites
specified in Act No. 235/2004 Coll., On
Value Added Tax, as amended (hereinafter
referred to as the "VAT Act"), after the
handover protocol according to Art. 5.3 of
this Contract will have been signed by both
Contracting Parties. This handover protocol
shall be attached to the invoice. The
Customer is entitled to return the invoice if it
does not have the requisites defined by the
VAT Act, if it is not made conformingly to
this Contract or if it contains incorrect data;
in such case the invoice will be considered
as not having been issued. The due date of
the invoice will start running again upon
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b)

vCas a fadné zaplatit Zhotoviteli
cenu dohodnutou v ¢lanku lll. této
smlouvy,

poskytnout Zhotoviteli veSkeré jemu
dostupné informace potfebné

k fadnému dokonc&eni a v€asnému
provadéni Dila v pfislusné kvalité,

4.2  Zhotovitel se zavazuje:

a)

b)

d)

e)

9)
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postupovat dle této smlouvy
a pokynt Objednatele;

informovat Objednatele bez
zbytecného odkladu o vSech
skute€¢nostech a okolnostech, které
by mohly mit vliv na provadéni Dila,
prava, povinnosti a zajmy
Objednatele v souvislosti s Dilem,
zejména o skute€nostech, které by
mohly Objednateli zpUsobit finanéni,

nebo jinou Ujmu, o pifekazkach, které

by mohly ohrozit terminy stanovené
touto smlouvou a o eventudlnich
vadach a nekompletnosti podklad
predanych mu Objednatelem.
Zhotovitel v této souvislosti vyslovné
prohlasuje, Ze se pfed uzavienim
této smlouvy dikladné seznamil

s veSkerymi podklady Objednatele
a veSkerymi skutecnostmi
rozhodnymi pro realizaci svych
zavazk( z této smlouvy,

¢init takova opatfeni, aby jeho
¢innosti nedos$lo ke Skodam na
majetku Objednatele, nebo tretich
osob, jimz by Objednatel za takto
zpusobenou $kodu odpovidal,

zajistit, Ze Dilo bude mit v8echny
sjednané vlastnosti, a ze bude
provedeno v kvalité odpovidajici
ucelu této smlouvy,

Dilo provést osobné s vynaloZenim
odborné péce,

respektovat a zohledriovat
pfipominky Objednatele, které mu
byly pfed podpisem této smlouvy
sdéleny,

ze bez pisemného souhlasu
Objednatele neposkytne vysledek
¢innosti, jenz je pfedmétem Dila jiné
osobé& neZ Objednateli, nebo jim

k tomu zmocnéné osobé,

4.1

4.2

delivery of the corrected invoice. The due
date of each invoice issued by the
Contractor to the Customer under this
Contract has been agreed by the Parties to
be 30 days from the date of delivery to the
Customer.

Rights and Obligations of the
Contracting Parties

The Customer is obliged:

a)

b)

To pay the price in accordance with the
provision of Art. lll of the Contract in
a due and timely manner;

To provide the Contractor with all the
information that is available to them for
proper completion and timely execution
of the work in an appropriate quality;

The Contractor undertakes:

a)

b)

d)

e)

To follow the terms of this Contract and
the Customer’s instructions;

To inform the Customer without undue
delay of any facts and circumstances
that might affect the performance of the
Work, the rights, obligations and
interests of the Customer in connection
with the Work, in particular of the facts
that could cause financial or other harm
to the Customer, of obstacles that could
jeopardize the terms set out in this
Contract, and of any defects and
incompleteness of the documents
submitted to him/her by the Customer. In
this context, the Contractor expressly
declares that he/she has been
thoroughly acquainted with all the
documentation of the Customer and with
all the facts decisive for the fulfilment of
his/her obligations under this Contract
prior to concluding this Contract;

To take measures so that his/her
activities do not cause damage to the
property of the Customer or of third
parties to whom the Customer would be
liable for such damage;

To ensure that the Work has all the
agreed properties and is executed in
a quality appropriate to the purpose of
this Contract;

To perform the Work personally with
professional care;
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4.3

5.2

5.3

VI.
6.1

6.2

VIL.
7.1
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h) obstarat vSe, co je k provedeni Dila
potfeba, nezavazal-li se k obstarani
Objednatel.

V pfipadé poruseni povinnosti uvedenych
v Cl. 4.2 této smlouvy odpovida Zhotovitel
Objednateli v plném rozsahu za
zpusobenou Skodu s tim, ze zplsobenou
Skodu v pIné vySi uhradi a je povinen uvést
Dilo na své vlastni naklady zcela do
souladu s obsahem této smlouvy.

Predani a prevzeti Dila (jeho ¢asti)
Objednatel je opravnén, nikoliv vSak
povinen, Dilo (jeho €ast) pfevzit i v dobé

sjednana.

Objednatel je opravnén odmitnout prevzeti
Dila, jestlize je na Dile vada nebo
nedodélek nebo Dilo neodpovida
sjednanému ucelu této smlouvy.

O predani a pfevzeti Dila provedeného
v souladu s touto smlouvou, bez vad

a nedodélkl, bude sepsan predavaci
protokol, ktery obé strany podepisi (dale
jen ,Predavaci protokol“). Pfedavaci
protokol je podminkou pro uhrazeni ceny
Dila Objednatelem.

Vlastnictvi Dila a jeho casti

Vlastnikem zhotoveného Dila, nebo
kterékoli ¢asti je od pocatku Objednatel.
Zhotovitel souhlasi, aby Objednatel
pfedmét Dila vyuzival a byl nositel
veSkerych prav s nim spojenych.

Nebezpedi Skody na zhotovovaném Dile
prechazi ze Zhotovitele na Objednatele
dnem podpisu Prfedavaciho protokolu dle
¢l. 5.3 této smlouvy.

Smluvni pokuty

V pripadé prodleni Zhotovitele se splnénim
termind sjednanych v ¢€l. 2.1 této smilouvy,
ma Objednatel ndrok na smluvni pokutu ve
vyS8i 2 % z ceny Dila za kazdy den prodleni
a za kazdy pfipad.

4.3

51

5.2

5.3

VI.
6.1

f) To respect and take into account the
Customer’'s comments communicated to
him/her prior to concluding this Contract;

g) Not to provide, without written consent of
the Customer, the result of the activity
that is the subject matter of the Work to
a person other than the Customer or
a person authorized by them;

h) To provide for anything necessary for the
execution of the Work, unless the
Customer has undertaken to do so.

In the event of breach of his/her obligations
under Art. 4.2 of this Contract, the
Contractor shall be fully liable for the
damage caused to the Customer; in such
situation, the Contractor shall provide full
financial compensation of the damage and
shall be obliged to bring the Work fully in
line with the contents of this Contract at
his/her own expense.

Handover and Takeover of the Work (of
Its Parts)

The Customer is entitled, but not obliged, to
take over the Work (its part) even in

a period earlier than that agreed by this
Contract.

The Customer is entitled to refuse to accept
the Work if the Work shows a defect or
backlog, or if the Work does not meet the
agreed purpose of this Contract.

A handover protocol shall be drawn up by
the Contracting Parties on handover and
takeover of the Work conforming to this
Contract, and the protocol shall be signed
by the two Parties (hereinafter “handover
protocol”). The handover protocol is

a prerequisite for the payment of the price of
the Work by the Customer.

Ownership of the Work and Its Parts

From the beginning, the Customer is the
owner of the Work or any of its parts. The
Contractor agrees to the Customer using
the subject matter of the Work and being the
owner of all rights associated to it.
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7.2

7.3

7.4

VIIL.
8.1

8.2

8.3

9.1
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V pfipadé prodleni Objednatele s Uhradou
ceny Dila dle ¢l. Il této smlouvy, ma
Zhotovitel narok na smluvni pokutu ve vysi
2 % z dluzné ¢astky za kazdy den prodleni.

Smluvni strany prohlasuji, ze povazuji
smluvni pokuty za pfiméfené.

Uhrazenim nebo vyuctovanim smluvni
pokuty neni dotéen narok druhé smluvni
strany na nahradu Skody v pIné vysi.

Odstoupeni od smlouvy

Objednatel muze od této smlouvy odstoupit
z davodu, ze Zhotovitel podstatnym
zpusobem porusil ustanoveni této smlouvy
¢i podstatné poruseni smlouvy odivodnéné
hrozi. Za podstatné poruseni této smlouvy
ze strany Zhotovitele se povazuje:

a) prodleni Zhotovitele s plnénim
pfedmétu Dila, nebo jeho €asti
0 vice nez 2 dny oproti pfisluSnym
terminim dle €l. 2.1 této smlouvy,

b) poruseni povinnosti dle €. 4.2 této
smlouvy.

Zhotovitel je opravnén od této smlouvy
odstoupit v pfipadé prodleni Objednatele

s uhradou ceny Dila dle €l. Ill. této smlouvy
o vice jak 30 dnu.

Odstoupeni od smlouvy nabyva ucinnosti
dnem pisemného doruéeni oznameni

0 odstoupeni od smlouvy druhé smluvni
strané.

Autorskopravni dolozka

Vytvofi-li Zhotovitel pfi vykonu &innosti dle
této smlouvy autorské dilo ve smyslu

§ 2 zakona ¢. 121/2000 Sb., autorsky
zakon nebo jiny pfedmét prav dusevniho
vlastnictvi (dale spole¢né jen ,dusevni
vlastnictvi“), pfechazi k okamziku
vytvofeni duSevniho vlastnictvi vedkera
prava k duSevnimu vlastnictvi v nejvyssim
zdkonem dovoleném rozsahu na
Objednatele, a tam kde to neni mozné
poskytuje Zhotovitel Objednateli licenci

k uziti duSevniho vlastnictvi dle bodu 9.4
této smlouvy a ke zpracovani a jakymkoli
zasahum do dusevniho vlastnictvi véetné

6.2

VILI.
7.1

7.2

7.3

7.4

VIII.

8.1

8.2

The risk of damage to the Work in the
making passes from the Contractor to the
Customer on the day of signature of the
handover protocol according to Art. 5.3 of
this Contract.

Contractual Fines

If the Contractor fails to meet the terms
stipulated in Art. 2.1 of this Contract, the
Customer is entitled to charge the
Contractor a contractual fine of 2 % of the
price of the Work for each day of delay and
for each case.

In the event of the Customer's delay with
the payment of the price of the Work in
accordance with Art. 11l of this Contract, the
Contractor is entitled to charge the
Customer a contractual fine of 2 % of the
payment due for each day of delay.

The Contracting Parties declare that they
consider the contractual fines to be
adequate.

The payment or settlement of a contractual
fine shall not affect the right of the other
Contracting Party to full compensation for
damages.

Withdrawal from the Contract

The Customer shall be entitled to withdraw
from the Contract if the Contractor has
substantially violated the provisions of this
Contract or if there is a reasonable threat of
a substantial breach of the Contract. The
following is considered to be a substantial
breach of this Contract by the Contractor:

a) The Contractor’s delay in performing the
subject matter of the Work or its parts
exceeding 2 days as compared to the
terms set in Art. 2.1 of this Contract;

b) Breach of obligations according to Art.
4.2 of this Contract.

The Contractor shall be entitled to withdraw
from this Contract in the event of the
Customer's delay with the payment of the
price of the Work pursuant to Art. 11l of this
Contract for more than 30 days.
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9.2

9.3

9.4
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pfevodu téchto prav na tieti osoby 8.3
a poskytnuti podlicence. Zhotovitel rovnéz

udéluje Objednateli opravnéni takové

autorskeé dilo (nebo jeho dilCi ¢ast), které

podléha ochrané podle autorského zakona

bez omezeni zvefejnit, upravovat,

zpracovavat, prekladat, ¢i ménit jeho nazev

a je téz opravnén dilo spojit s dilem jinym IX.
a zaradit jej do dila souborného.

9.1

Zhotovitel potvrzuje, Zze autorské dilo dle

této smlouvy je vytvofeno v ramci plnéni

pro Objednatele a ma charakter dila na

objednavku.

Zhotovitel vyslovné prohlasuje, Ze prava

Zhotovitele k duSevnimu vlastnictvi, ktera

maji podle této smlouvy nélezet

Objednateli, jsou platnd, G€inna a pravné

vymahatelna; Zhotovitel se zavazuje

odskodnit Objednatele a nahradit mu

veSkeré naklady, véetné nakladd pravniho

zastoupeni, vydaje, ztraty ¢i Skody vzniklé

Objednateli v souvislosti s porusenim

tohoto prohladeni Zhotovitele, zejména

pokud se toto prohlaseni Zhotovitele ukaze

byt nepravdivym, nespravnym nebo

neuplnym.

Zhotovitel poskytuje licenci jako:

a) vyhradni licenci k veSkerym znamym
zplsoblm uziti autorského dila jako
celku i jeho Casti,

b) vyhradni licenci k tém vysledkim
¢innosti na dile, u nichz je Zhotovitel 92
sam autorem ¢i vykonavatelem '
autorskych prav k dilu na
objednavku;

c) licenci neomezenou uzemnim Gi
mnozstevnim rozsahem a rovnéz tak 93
neomezenou zplsobem nebo '
rozsahem uziti;

d) licenci neodvolatelnou;

e) licenci, kterou neni Objednatel
povinen vyuZzit, a to ani z€asti;

f) licenci, ktera umoznuje Objednateli
uzivani autorského dila vSemi
znamymi zpusoby a bez omezeni;

Q) licence se automaticky vztahuje i na
v8echny nové verze, aktualizované
verze, i na upravy
a preklady autorského dila dodané 9.4

Zhotovitelem.

Withdrawal from the Contract shall become
effective on the date of delivery of a written
notification of withdrawal to the other
Contracting Party.

Copyright Clause

If a copyrighted work pursuant to Section

2 of Act No. 121/2000 Coll., the Copyright
Act, or another subject of intellectual
property rights (hereinafter collectively
referred to as “intellectual property”) is
made by the Contractor in the course of
performing the Work under this Contract, all
intellectual property rights in the largest
scope enabled by the law pass to the
Customer; where this is not possible, the
Contractor grants to the Customer a license
to use the intellectual property pursuant to
Art. 9.4 of this Contract, and to process it in
any way, to interfere in the intellectual
property in any way, including the transfer of
such rights to third parties and the provision
of a sub-license. The Contractor also grants
the Customer the authorisation to publish,
modify, process, translate the copyrighted
Work (or its sub-part), which is subject to
copyright protection according to the
Copyright Act; the Customer is further
entitled to change the title, to associate the
work with another work and to incorporate it
in a collective work.

The Contractor confirms that the
copyrighted work under this Contract has
been made within the performing the Work
for the Customer and has the character of
a commissioned work.

The Contractor expressly declares that the
Contractor's intellectual property rights that
are to belong to the Customer under this
Agreement are valid, effective and legally
enforceable. The Contractor undertakes to
indemnify the Customer and to compensate
them for all costs, including costs of legal
representation, expenses, loss or damage
incurred by the Customer in connection with
any breach of this declaration by the
Contractor, especially if this Contractor's
declaration proves to be false, incorrect or
incomplete.

The Contractor provides the following
licence:
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9.5

9.6

9.7

9.8

9.9

9.10

10.1

10.2

7110

Objednatel je opravnén pofizovat pro
vlastni potfebu rozmnozeniny veSkeré
dokumentace pfedané Zhotovitelem

a pouzivat text veSkerych dokumentaci
predanych Zhotovitelem pro pfipravu
dalSich technickych dokumentaci

a uzivatelskych pfirucek.

Zhotovitel je povinen zajistit, aby vysledkem
jeho €innosti nebo jakékoliv jeho ¢asti
nebyla poruSena prava tfetich osob. Pro
pfipad, Ze uzivanim autorského dila nebo
prostou existenci dila nebo jeho dilci ¢asti
budou v dusledku poruseni povinnosti
Zhotovitele dotCena prava tretich osob,
nese Zhotovitel vedle odpovédnosti za
takovéto vady pInéni i odpovédnost za
veskeré Skody, které tim Objednateli
vzniknou.

Zhotovitel je povinen zajistit pro
Objednatele licence k autorskym dilim
pfipadné i tfetich osob, které se na
takovém autorském dile podilely.

Licence nebo podlicence poskytnuta
Objednateli Zhotovitelem ma pravni vady
zejména tehdy, pokud vyjde najevo, ze
Zhotovitel nebyl opravnén poskytnout
licenci ve vySe uvedeném rozsahu,
pfipadné pokud poskytnuta licence bude
uspésné zpochybnéna jakoukoliv tfeti
osobou.

Pro odstranéni pochybnosti ob& smluvni
strany uvadéji, ze skuteCnosti popsané
v pfedchozim odstavci této smlouvy se
povazuji za podstatné poruseni této
smlouvy Zhotovitelem.

Smluvni strany vyslovné sjednavaji, ze
cena za licenci dle tohoto ¢lanku této
smlouvy je zahrnuta v Odmeéné v nejvyssim
mozném rozsahu stanoveném pravnimi
predpisy s tim, Ze Zhotovitel nema narok
ani na zadnou dodate¢nou odménu.

Zavérecna ujednani

Tato smlouva se fidi a je vykladéana
v souladu s pravem Ceské republiky,
zejména zakonem ¢&. 89/2012 Sb.,
ob&anskym zakonikem a zakonem ¢.
121/2000 Sb., autorskym zakonem.

Pro vSechny spory vznikajici z této smlouvy
nebo v souvislosti s touto smlouvou je

9.5

9.6

9.7

9.8

a) Exclusive licence to all known ways of
using the copyrighted work as a whole
and its parts;

b) Exclusive licence to such results of
activity on the Work, for which the
Contractor himself/herself is the author,
or copyright executor for
a commissioned Work;

c) A licence with no territorial or
guantitative limitation, and also no
limitation in the way and scope of use;

d) Anirrevocable licence;

e) A licence that the Customer is not
obliged to use, not even in part;

f) A licence enabling the Customer to use
the copyrighted work in all known ways
and without limitation;

g) The licence automatically applies to all
new versions, to updated versions,
adaptations and translations of the
copyrighted work submitted by the
Contractor.

The Customer is entitled to make copies of
any documentation submitted by the
Contractor for the Customer’s own use, and
to use the text of any documentation
submitted by the Contractor for the
preparation of technical documentation and
user manuals.

The Contractor shall ensure that the rights
of third parties are not infringed by his/her
activities or any part thereof. In the event
that, as a result of a breach of the
Contractor's obligations, the use of the
copyrighted work or the mere existence of
the work or its component parts leads to

a violation of the rights of third parties, the
Contractor shall be liable, in addition to
liability for such defects, also for any
damages incurred to the Customer.

The Contractor shall provide the Customer
with licences to copyrighted works of third
persons, if any, possibly contributing to such
a copyrighted work.

The licence or sub-licence provided to the
Customer by the Contractor shall be
considered to have legal defects, in
particular, if it turns out that the Contractor
was not entitled to grant a licence in the
above mentioned scope, or if the licence



PLATO

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10
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mistné pfislusny soud dle sidla
Objednatele.

Tato smlouva nabude platnosti a U¢innosti
dnem jejiho podpisu obéma smluvnimi
stranami.

Jakékoliv zmény a doplnéni této smlouvy je
mozné provést pouze formou pisemnych,
vzestupné Cislovanych dodatkd,
podepsanych osobami opravnénymi jednat
za smluvni strany.

Smluvni strany vylu€uji aplikaci § 1971
obcCanského zékoniku a dohodly se, Ze
Objednatel ma pravo pozadovat jakoukoliv
nahradu Skody bez ohledu na jeji pfipadné
kryti uroky z prodleni.

Zhotovitel pfebira riziko, Zze po uzavfeni
této smlouvy dojde k podstatné zméné
okolnosti ve smyslu § 1765 ob&anského
zakoniku.

Zhotovitel prohlasuje, Ze pfi jednani

0 uzavieni této smlouvy mu byly sdéleny
v8echny pro néj relevantni skutkové

a pravni okolnosti k posouzeni moznosti
uzavfit tuto smlouvu dle § 1728
obcanského zakoniku a Ze neocekava ani
nepozaduje od Objednatele zadné dalsi
informace v této véci.

Kazda ze smluvnich stran chape pravni

a ekonomické disledky této smlouvy

a uznava, ze jeji ustanoveni byla sjednéna
mezi smluvnimi stranami, které mély
stejnou vyjednavaci pozici, a Zze kazda
smluvni strana tato ustanoveni zvazovala
s ohledem na konkrétni rizika, na ktera
pfistoupila pfi uzavfeni této smlouvy,

a zavazka(, jez podle ni pfevzala.

Zhotovitel bere na védomi, Ze tato smlouva
bude zvefejnéna na strankach urenych ke
zvefejfiovani smluv v souladu se zakonem
¢. 340/2015 Sb., o zvlastnich podminkach
ucinnosti nékterych smluv, uvefejfiovani
téchto smluv a o registru smluv (dale jen
,zakon o registru smluv®), a to véetné
jejich pfipadnych pfiloh a dodatk(, pokud je
to dle zakona o registru smluv vyZzadovano
a v zdkonem o registru smluv stanoveném
rozsahu.

Objednatel se, jakozto spravce osobnich
udaju, které mu budou na zakladé této
smlouvy ze strany Zhotovitele poskytnuty,
zavazuje, ze bude tyto osobni udaje

9.9

9.10

10.1

10.2

10.3

10.4

10.5

10.6

10.7

provided is rightfully put in doubt by any
third party.

In order to avoid any doubt, the two Parties
state that the facts described in the
preceding paragraph of this Contract shall
be considered to be a substantial breach of
this Contract by the Contractor.

The Contracting Parties expressly agree
that the price of the licence according to this
article of the Contract is included in the
remuneration in the largest possible scope
set by legal regulations, whereas the
Contractor is not entitled to any additional
remuneration.

Final Provisions

This Contract shall be governed by and
explained conformingly to Czech law,
namely by Act No. 89/2012 Coll., the Civil
Code and Act No. 121/2000 Coll., the
Copyright Act.

The court having territorial jurisdiction for
the seat of the Customer shall be competent
for any disputes arising from this Contract or
in connection therewith.

The Contract comes into force and becomes
effective on the day of its signing by both
Parties hereto.

Any amendments or supplements to this
Contract may be made only in the form of
numbered written amendments, signed by
persons entitled to act on behalf of the
Contracting Parties.

The Contracting Parties exclude the
application of Section 1971 of the Civil Code
and agree that the Customer is entitled to
claim any compensation for damages,
regardless of its possible covering by
interests for late payment.

The Contractor assumes the risk that

a substantial change of circumstances in the
sense of Section 1765 of the Civil Code can
occur after the conclusion of this Contract.

The Contractor declares that all factual and
legal circumstances relevant for him/her
have been communicated to him/her during
the negotiations on the conclusion of this
Contract in order for him/her to consider the
possibility of concluding this Contract in
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10.12

10.13
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zpracovavat v souladu s pravnimi pfedpisy
a Nafizenim Evropského parlamentu

a Rady (EU) 2016/679 ze dne 27. dubna
2016, o ochrané fyzickych osob

v souvislosti se zpracovanim osobnich
Udaji a o volném pohybu téchto udaju

a o zruSeni smeérnice 95/46/ES. Informace
souvisejici se zpracovanim osobnich udaju
jsou pfistupné na internetovych strankach
www.plato-ostrava.cz

Smluvni strany prohlasuji, ze udaje

a skute¢nosti uvedené v této smlouvé nebo
Udaje ziskané v souvislosti s touto
smlouvou nepovaZzuji za obchodni tajemstvi
ve smyslu pfisluSnych ustanoveni pravnich
predpist a udéluji souhlas k jejich uziti

a zvefejnéni bez stanoveni dalSich
podminek.

V pfipadé, Ze by jakékoliv ustanoveni této
smlouvy bylo ¢i se dodate¢né stalo
neplatnym, zdanlivym, neuc€innym ¢i
nevymahatelnym, bude toto ustanoveni
povazovano za oddélitelné od ostatniho
obsahu této smlouvy a jako takové nejsouci
na ujmu platnosti, u€innosti

a vymahatelnosti této smlouvy jako celku.
Pro tento pfipad se smluvni strany zavazuji
nahradit takové neplatné, zdanlivé,
neucinné ¢i nevymahatelné ustanoveni
ustanovenim jinym, které bude v souladu

s ucelem této smlouvy a s vili smluvnich
stran vyjadifenou uzavienim této smlouvy,
a to do 5 pracovnich dnl od vyzvy
Objednatele.

Tato smlouva je vyhotovena ve dvou
vyhotovenich v Ceském jazyce. Kazda ze
smluvnich stran obdrzi po jednom
vyhotoveni.

10.8

10.9

accordance with Section 1728 of the Civil
Code, and that he/she does not expect nor
require any further information in this matter
from the Customer.

The Contracting Parties understand the
legal and economic implications of this
Contract and recognize that its provisions
have been negotiated between Contracting
Parties that had equal negotiating positions
and that each of the Contracting Parties has
considered these provisions with regard to
the specific risks and commitments they
have assumed in concluding this Contract.

The Contractor acknowledges that this
Contract will be published on the website for
the publication of contracts in accordance
with Act No. 340/2015 Coll., On the Special
Conditions for the Effectiveness of Certain
Contracts, the Publishing of Such Contracts
and the Register of Contracts (hereinafter
the “Act on Contracts Register”), including
its possible annexes and amendments, if
required by the Act on Contracts Register
and in the scope stipulated by the Act on
Contracts Register.

10.10 The Customer in their position of

administrator of personal data provided to
them under this Contract by the Contractor,
undertakes to process such personal data in
accordance with the legislation and the
European Parliament and Council
Regulation (EU) 2016/679 from 27 April
2016 on the protection of physical persons
with regard to the processing of personal
data and on the free movement of such data
and the cancellation of Directive 95/46/EC.
Information relating to the processing of
personal data is available on the website
www.plato-ostrava.cz

10.11 The Contracting Parties declare that the

data and facts contained in this Contract, or
data obtained in connection therewith, are
not considered to be trade secrets pursuant
to the relevant legal provisions, and they
give their consent to use them and disclose
them without any further conditions.

10.12 In the event that any provision of this

Contract is or becomes void, superficial,
ineffective or unenforceable, such provision
shall be deemed to be severable from the
other contents of this Contract and as such
shall not be to the detriment of the validity,
effectiveness and enforceability of this
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Contract as a whole. In that case, the
Parties undertake to replace such invalid,
superficial, ineffective or unenforceable
provision by another provision that will be in
accordance with the purpose of this
Contract and the will of the Parties
expressed by the concluding of this Contract
within 5 working days of the Customer’s
notification.

10.13 This Contract has been drawn up in two
copies in Czech language. Each Contracting
Party shall receive one copy.

V Ostravé dne 01. 03. 2023 Signed in Amsterdam on 06 March 2023

On behalf of the Customer Contractor
Marek Pokorny, director
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