SMLOUVA O SPOLUPRACI V
RAMCI PROJEKTU

,, KOLOREKTALNI SCREENING*

(,,Smlouva®)

SMLUVNI STRANY

)

)

Johnson & Johnson, s.r.o.

spolecnost zaloZena a existujici podle pravniho
tadu Ceské republiky, se sidlem Walterovo
namésti 329/1, Jinonice, 158 00 Praha 5, Ceska
republika, IC: 41193075, DIC: CZ41193075,
zapsana v obchodnim rejstitku  vedeném
Meéstskym soudem v Praze, oddil C, vlozka 4711

(:-3J%)

FAKULTNI NEMOCNICE PLZEN.

se sidlervn: Edvarda BeneSe 1128/13, 305 99
Plzeni, IC: 00669806, DIC: CZ00669806

(,,Nemocnice®)

(JJ a Nemocnice spole¢né ,,smluvni strany“ a
samostatn¢ ,,smluvni strana‘®)

PREAMBULE

(A)

(B)

Smluvni strany maji zajem spolecné realizovat
projekt ,,Kolorektalni screening™ zaméfeny na
osvétu vefejnosti v oblasti  kolorektalniho
karcinomu a spoc¢ivajici zejména (i) v organizaci
osveétové kampané, (ii) v organizaci akci pro
pacienty, (iii) v organizaci predavani souprav pro
testy okultniho krvaceni do stolice a (iv) v dalsich
souvisejicich ¢innostech (,,Projekt”), a to za
podminek ujednanych v této Smlouvé a jejich
Ptilohach.

Smluvni strany se Vtéto Smlouvé dohodly na
tom, které ¢innosti kazda z nich v ramci Projektu
provede. Kazda ze smluvnich stran sama ponese
naklady spojené s Cinnostmi, které se zavazala
vramci Projektu provést. Smluvni strany tedy
vi¢i sobé nebudou mit narok na nahradu
jakychkoli nakladi souvisejicich s ¢innostmi
provedenymi v ramci Projektu, nestanovi-li tato
Smlouva jinak nebo nedohodnou-li se smluvni
strany pisemn¢ jinak.

AGREEMENT ON THE
COOPERATION WITHIN
THE “COLORECTAL SCREENING”
PROJECT
(“Agreement”)
PARTIES
(1) Johnson & Johnson, s.r.o.

And

2)

a company established and existing under the
laws of the Czech Republic, having its registered
office at Walterovo namésti 329/1, Jinonice,
15800 Praha 5, Czech Republic, ID No.:
41193075, VAT no: CZ41193075, registered in
the Commercial Register maintained by the
Municipal Court in Prague, Section C, Insert
4711

(‘GJJ”)

FACULTY HOSPITAL PILSEN

having its registered office at Edvarda Benese
1128/13, 305 99 Plzen, ID No.: 00669806, VAT
No.: CZ00669806

(“Hospital”)

(JJ and the Hospital together the “Parties” and
separately each a “Party”)

PREAMBLE

(A)

(B)

The Parties are interested in implementing, in
amutual  collaboration, the  “Colorectal
Screening” project focused on raising awareness
of the public in the area of colorectal cancer and
consisting in particular (i) of the organization of
an awareness campaign, (ii) of the organization
of events for patients, (iii) of the organization of
hand over of kits for fecal occult blood tests and
(iv) of other related activities (“Project”), under
the terms and conditions of this Agreement and
its Annexes.

The Parties have agreed in this Agreement on the
activities that each of them will perform within
the Project. Each of the Parties will bear the costs
related to the activities that it undertakes to
perform within the Project. The Parties will thus
not be entitled to request from each other any
compensation for costs related to the activities
performed within the Project, unless otherwise
stipulated by this Agreement or unless otherwise
agreed upon by the Parties in writing.
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(©)

(D)

(E)

(F)

(G)

11

Pro vylouceni pochybnosti, i¢elem Projektu neni
overit uéinnost ¢i bezpe¢nost jakéhokoli Vyrobku
JJ (jak je tento pojem niZze definovan) ani
zkoumat jeho vliv na pacienta.

Tato Smlouva neukladda Nemocnici povinnost
nakupovat, pouzivat ¢i propagovat Vyrobky JJ,
at’ uz v ramci Projektu nebo mimo ngj.

Pro vylouceni pochybnosti, spolecnost JJ nebude
mit v souvislosti s realizaci Projektu pfistup ke
zdravotnické dokumentaci, ani k jakymkoli
osobnim udajim pacientu.

Kazdad ze smluvnich stran prohlasuje, ze
disponuje finan¢nimi prostiedky, odbornymi
znalostmi, zkuSenostmi a dovednostmi nutnymi
k realizaci Projektu za podminek ujednanych v
této Smlouve.

Smluvni strany se tak z vySe uvedenych divodu
dohodly na uzavieni této Smlouvy.

PREDMET SMLOUVY

Predmétem této Smlouvy je ujednani podminek
spoluprace smluvnich stran v rdmci realizace
Projektu a souvisejicich prav a povinnosti
smluvnich stran.

POJMY A DEFINICE

Aniz tim jsou dotéeny dal$i pojmy definované
jinde v této Smlouvé, nevyplyva-li z kontextu
néco jiného, maji nasledujici slova a spojeni uzita
v této Smlouve, vcetné jejich pfiloh, a psana
s velkym pocateCnim pismenem dale uvedeny
vyznam:

(@) ,,Obfansky zakonik™ znamena zakon
¢. 89/2012 Sb., obcansky zakonik, ve znéni
pozdé¢jsich predpist;

(b) ,,Skupina JJ* zahrnuje (i) jakoukoli
spole¢nost pfimo ¢i nepfimo ovladanou
spole¢nosti JJ, (ii) jakoukoli spole¢nost
pfimo ¢i nepfimo ovladajici spolecnost JJ
a (iii) jakoukoli spolecnost piimo ¢i neptimo
ovladanou spolecnosti pfimo ¢i nepfimo
ovladajici spolecnost JJ;

(©)

(D)

(E)

(F)

(G)

1.2

For the avoidance of doubt, the purpose of the
Project is not to verify the performance or safety
of any JJ Product (as defined below) or to
examine its impact on the patient.

This Agreement does not require the Hospital to
purchase, use or promote JJ Products, whether
within the Project or otherwise.

For the avoidance of doubt, JJ will not have
access, in connection with the implementation of
the Project, to healthcare documentation or to any
personal data of the patients.

Each of the Parties represents that it has the funds,
expert knowledge, experience and skills
necessary to implement the Project under the
terms and conditions of this Agreement.

For the above reasons, the Parties have agreed to
enter into this Agreement.

SUBJECT
AGREEMENT

The subject matter of this Agreement is to agree
on the terms and conditions of cooperation of the
Parties within the implementation of the Project
and on the related rights and obligations of the
Parties.

MATTER OF THE

TERMS AND DEFINITIONS

Without prejudice to other terms defined
elsewhere in this Agreement, unless the context
otherwise requires, the following words and
expressions used in this Agreement, including its
Annexes, and written with an initial capital letter
shall have the following meaning:

(@ “Civil Code” means Act No. 89/2012 Sb.,
the Civil Code, as amended;

(b) “JJ Group” includes (i) any company
directly or indirectly controlled by JJ; (ii)
any company directly or indirectly
controlling JJ; and (iii) any company directly
or indirectly controlled by a company
directly or indirectly controlling JJ;
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2.2

3.1

(c) ,.Vyrobky JJ“ znamenaji (i) zdravotnické
prosttedky, 1é¢ivé pripravky a jakékoli jiné
vyrobky vyrabéné, uvadéné na trh ¢i
distribuované spole¢nosti JJ nebo jinou
spole¢nosti ze Skupiny JJ a (ii) jakékoli
sluzby poskytované spolecnosti JJ nebo
jinou spolecnosti ze Skupiny JJ;

(d) ,,Zakon o registru smluv znamena zakon
¢. 340/2015 Sb., o zvlastnich podminkach
ucinnosti nekterych smluv, uvefejiovani
téchto smluv a o registru smluv (zakon
oregistru smluv), ve znéni pozdé¢jsSich
predpist.

Pro vyklad této Smlouvy plati nasledujici
pravidla:

(@ Odkazy na ,€lanky”“ a ,pFilohy” se
vykladaji jako odkazy na clanky a ptilohy
této Smlouvy.

(b) Slova ,pisemné“ nebo

nezahrnuji e-mail ¢i fax.

»pisemny*

(c) Ustanoveni Obcanského zakoniku, véetné
ustanoveni nemajicich donucujici povahu,
jakoz i ustanoveni jinych pravnich predpist,
maji pro ucely vykladu této Smlouvy
ptednost pfed obchodnimi zvyklostmi.

(d) Ustanoveni § 556 odst. 2 Obcanského
zakoniku upravujici kritéria vykladu této
Smlouvy se nepouZije. Zadny z &lankd ani
zadny z vyrazli pouzitych v pfislusném
¢lanku nebude pripisovan kterékoli ze
smluvnich stran jako stran¢, ktera jej pfi
vyjednavani pouzila jako prvni; ustanoveni
§ 557 Obcanského zakoniku se tak
nepouzije.

(e) ,,Ujma“ znamena (i) Gjmu na jméni (3kodu)
ve smyslu § 2894 odst. 1 Obcanského
zakoniku a dale (ii) nemajetkovou ijmu ve
smyslu § 2894 odst. 2 Obcanského
zakoniku.

ZAKLADNI PODMINKY SPOLUPRACE

SMLUVNICH STRAN

Smluvni strany jsou povinny pfi realizaci
Projektu  postupovat v souladu S pravnimi
predpisy a vzajemné si poskytnout nezbytnou
sou¢innost, zejména pokud jde o organizaci
a propagaci Projektu; smluvni strany si tuto
souc¢innost poskytnou beziplatné.

2.2

3.1

(c) “JJ Products” mean (i) medical devices,
medicinal products and any other products
manufactured, placed on the market or
distributed by JJ or by any other JJ Group
company and (ii) any services provided by JJ
or by any other JJ Group company;

(d) “Contracts Register Act” means Act No.
340/2015 Sh., on the Special Conditions for
the Effectiveness of Certain Contracts, the
Publishing of such Contracts and the
Register of Contracts (the Contracts Register
Act), as amended.

For the interpretation of this Agreement, the
following rules apply:

(@) References to “Articles” and “Annexes”
shall be construed as references to the
articles and annexes of this Agreement.

(b) The words “in writing” or “written” do not
include e-mail or fax.

(c) The provisions of the Civil Code, including
non-prescriptive provisions, as well as
provisions of other legal regulations, shall
prevail over commercial practices for the
purposes of interpreting this Agreement.

(d) The provisions of Section 556(2) of the Civil
Code governing the interpretation criteria of
this Agreement shall not apply. No clause or
expression used in the relevant clause is to
be attributed to either Party as being the
Party that was the first to have used it in
negotiations; Section 557 of the Civil Code
does not apply.

(e) “Damage” means (i) damage to property
within the meaning of Section 2894(1) of the
Civil Code and (ii) non-material damage
within the meaning of Section 2894(2) of the
Civil Code.

BASIC TERMS AND CONDITIONS OF
COOPERATION OF THE PARTIES

When implementing the Project, the Parties
undertake to proceed in compliance with legal
regulations and to provide each other with
necessary collaboration, in particular, when it
comes to the organization and promotion of the
Project; the Parties will provide each other with
such collaboration free-of-charge.
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3.2

4.1

5.1

5.2

Kazda ze smluvnich stran prohlasuje, Ze si neni
védoma zadného stietu zajmu, ktery by ji branil
Vuzavieni této Smlouvy anebo v plnéni
povinnosti z ni vyplyvajicich.

PREDBEZNY CASOVY PLAN PROJEKTU

Smluvni strany se dohodly na piedbézném
casovém planu Projektu uvedeném v Priloze €. 1;
smluvni strany se mohou pfi realizaci Projektu od
tohoto ¢asového planu odchylit, dohodnou-li se
na tom e-mailem.

CINNOSTI SMLUVNICH STRAN V RAMCI
PROJEKTU

Smluvni strany se dohodly na tom, které ¢innosti
kazda z nich v ramci Projektu provede, jak je
uvedeno v Priloze ¢. 1.

Kazda ze smluvnich stran sama ponese naklady
spojené s Cinnostmi, které se zavazala v ramci
Projektu provést. Smluvni strany tedy vici sobé
nemaji narok na nahradu jakychkoli nakladd
souvisejicich s ¢innostmi provedenymi v ramci
Projektu, nestanovi-li tato Smlouva jinak nebo
nedohodnou-li se smluvni strany pisemn¢ jinak.

DUSEVNI VLASTNICTVI

Pofidi-li spoleCnost JJ, at' jiz sama nebo
prostfednictvim  tfeti osoby, audiovizualni
zaznamy tykajici Cinnosti smluvnich stran
spojenych s Projektem nebo audiovizualni
zaznamy jakkoli jinak souvisejici s Projektem
(,,Video*) a budou-li Nemocnici na zakladé
pravnich ptedpisi nalezet k Videu anebo Kk
autorskym dilim ¢i  uméleckym vykonim
zaznamenanym na Videu jakakoli prava, zejména
jakékoli prava dusevniho vlastnictvi, véetné prav
k jejich vykonu (,,Prava duSevniho
vlastnictvi®), pak se smluvni strany zavazuji
dohodnout se na podminkach pouziti
jednotlivych Videi spolecnosti JJ.

DUVERNOST

Smluvni strany jsou povinny utajit veSkeré
informace, které se dozvi Vramci uzavirani a
plnéni této Smlouvy, véetn¢ jejitho obsahu, a
informace, které si smluvni strany nebo jina
spole¢nost ze Skupiny smluvni strany sdéli nebo
které jinak vyplynou zplnéni Smlouvy nebo
z obchodni ¢innosti smluvni strany ¢&i jiné
spole¢nosti ze Skupiny smluvni strany, zejména
obchodni tajemstvi, informace 0 Kklientech,

3.2

4.1

5.1

5.2

7.
7.1

Each of the Parties represents that it is not aware
of any conflict of interest that would prevent it
from entering into this Agreement or from
performing the obligations arising from it.

PRELIMINARY TIMELINE OF THE
PROJECT

The Parties have agreed on a preliminary timeline
of the Project set out in Annex 1; when
implementing the Project, the Parties may deviate
for that timeline provided that they agree to do so
by e-mail.

ACTIVITIES OF THE PARTIES WITHIN
THE PROJECT

The Parties have agreed on the activities that each
of them will perform within the Project, as set out
in Annex 1.

Each of the Parties will bear the costs related to
the activities that it undertakes to perform within
the Project. The Parties will thus not be entitled
to request from each other any compensation for
costs related to the activities performed within the
Project, unless otherwise stipulated by this
Agreement or unless otherwise agreed upon by
the Parties in writing.

INTELLECTUAL PROPERTY

Should JJ —whether on its own or by using a third
party — make audio-visual recordings regarding
the Parties’ activities connected with the Project
or audio-visual recordings elsehow relating to the
Project (“Video”) and should the Hospital be,
based on legal regulations, in possession of any
rights to the Video or to any copyrighted works
or artistic performances recorded on the Video, in

particular, any intellectual property rights,
including any rights to exercise them
(“Intellectual Property Rights”), then the

Parties undertake to agree on the conditions of the
use of the respective Videos by JJ.

CONFIDENTIALITY

The Parties are obliged to keep secret any
information they gain during the execution and
performance of this Agreement, including its
content, and information disclosed by a Party or
any other company from a Party’s Group or
otherwise ensuing from the performance of this
Agreement or from the business activities of a
Party or any other company from a Party’s Group,
in particular, trade secrets, information regarding
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7.2

7.3

7.4

dodavatelich, duSevnim vlastnictvi, know-how
nebo marketingovych strategiich smluvni strany
¢i jinych spolecnosti ze Skupiny smluvni strany,
a to takové informace, které souviseji s Projektem
(,,D@vérné informace*).

V ptipadé€ pochybnosti je Smluvni strana povinna
predpokladat, ze udaj je duvérného charakteru,
dokud se neprokaze opak.

Smluvni strany se zavazuji, Ze nesd€li Duvérné
informace tieti osobé, vyjma svych zaméstnanctl,
¢lenti svych organii, svého zfizovatele a svych
pravnich ¢i datiovych poradcti
(,,Spolupracovnici) a ptijmou takova opatieni,
ktera znemozni jejich pfistupnost tfetim osobam.
Ustanoveni ptedchozi vety se nevztahuje na
Dtvérné informace:

(@) které se staly nebo stanou vSeobecné
znamymi ¢i  dostupnymi jinak nez
porusenim povinnosti plynoucich z této
Smlouvy smluvni stranou nebo jejimi
Spolupracovniky;

(b) které byly smluvni strané¢ znamé jesté pied
tim, nez se je smluvni strana dozvédéla na
zakladé této Smlouvy;

(c) jejichz samostatnym ptvodcem je smluvni
strana, a to bez vyuziti informaci, které se
smluvni strana dozvédéla na zakladé této
Smiouvy;

(d) kjejichz zvefejnéni dala druha smluvni
strana vyslovny pisemny ¢i e-mailovy
souhlas prvni smluvni strané; nebo

(e) které byly zvefejnény na zakladé povinnosti
stanovené pravnimi predpisy, zejména
Zakonem o registru smluv, nebo na zakladé
pravomocného soudniho rozhodnuti nebo
pravomocného rozhodnuti organt vefejné

spravy.

Smluvni strany smi Duvémé informace
poskytnout svym Spolupracovnikiim jen tehdy,
jestlize tito Spolupracovnici potfebuji Duvérné
informace znat za icelem plnéni povinnosti dle
této Smlouvy a jestlize budou vazani, at’ uz na
zakladé smlouvy ¢&i  zdkona, povinnosti
zachovavat divérnost Duvérnych informaci, a to
pfinejmensim vrozsahu dle této Smlouvy.
Smluvni strany plné odpovidaji za poruseni této
povinnosti ze strany svych Spolupracovnika tak,
jako by Smlouvu porusily samy.

7.2

7.3

7.4

clients, suppliers, intellectual property, know-
how or marketing strategies of a Party or any
other company from a Party’s Group, provided
that such information is related to the Project
(“Confidential Information”).

In the event of any doubt, a Party will assume that
the information is confidential, unless proven
otherwise.

The Parties undertakes not to disclose the
Confidential Information to a third party, except
to their own employees, members of their bodies,
their founder and their legal and tax advisors
(“Co-workers”), and to adopt such measures that
will prevent such Confidential Information from
being made available to third parties. The
provisions of the preceding sentence do not apply
to Confidential Information:

(@) that became or becomes public domain or
available other than by a breach of the
obligations arising from this Agreement by a
Party or its Co-workers;

(b) that was known to a Party before the Party
gained them under this Agreement;

(c) thata Party independently generated without
having used any information that the Party
gained under this Agreement;

(d) to the publication of which the other Party
granted the first Party explicit written or e-
mail consent; or

(e) that was published on the basis of an
obligation stipulated by applicable laws, in
particular, the Contracts Register Act, or on
the basis of a final and unappealable court
ruling or a final and unappealable decision
of administrative authorities.

The Parties may disclose the Confidential
Information to their Co-workers only in the case
where such Co-workers require the Confidential
Information for the purposes of the performance
of the Party’s obligations under this Agreement
and where such Co-workers are bound, whether
on the basis of an agreement or applicable laws,
to keep the Confidential Information secret at
least in the extent required under this Agreement.
The Parties are fully liable for any breach of this
obligation by their Co-workers as if they
breached the Agreement themselves.
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7.5

7.6

7.7

7.8

7.9

8.1

8.2

V piipadé, Ze smluvni strana zjisti, Ze doslo nebo
muze dojit k prozrazeni, resp. ziskani Duvérnych
informaci neopravnénou osobou, zavazuje se
neprodlené informovat o této skutec¢nosti druhou
smluvni stranu a podniknout veSkeré kroky
potfebné k zabranéni vzniku Gjmy nebo k jejimu
maximalnimu omezeni, pokud se smluvni strany
nedohodnou jinak.

Smluvni strany se zavazuji vratit Si navzajem (na
zadost) neprodlené veskeré materialy obsahujici
Dtvémé informace vcetné vsSech ptipadnych
kopii nebo pisemné ¢i e-mailem potvrdit, Ze tyto
materialy, resp. kopie byly zniceny, pokud se
smluvni strany nedohodnou jinak.

Smluvni strany berou na védomi a souhlasi s tim,
ze smluvni strana je opravnéna poskytnout
kterékoli spole¢nosti ze své Skupiny tuto
Smlouvu a jakdkoli data ¢i informace, které
ziskala od druhé smluvni strany Vv souvislosti
S plnénim této Smlouvy.

Povinnost ~ Smluvnich  stran  zachovavat
mlcenlivost ohledné¢ Duvérnych informaci dle
tohoto ¢lanku 7 plati po celou dobu trvani této
Smlouvy a dale 5 let po jejim zaniku.

Smluvni strany jsou opravnény $ifit ¢i publikovat
jakoukoli informaci souvisejici s Projektem &i
spolupraci s druhou smluvni stranou dle této
Smlouvy jen v ptipad€, ze druha smluvni strana
vyslovi pfedchozi pisemny ¢i e-mailovy souhlas
s obsahem takové informace.

UVEREJNENI SMLOUVY V REGISTRU
SMLUV
Smluvni strany se dohodly, Ze uvefejnéni

Smlouvy v registru smluv dle Zakona o registru
smluv zajisti Nemocnice, a to nejpozdéji do 30
dni od uzavieni této Smlouvy a plné v souladu
S pozadavky Zakona o registru smluv.

Nemocnice je povinna:

(@) znecitelnit ve Smlouve pred jejim odeslanim
spravci registru smluv ty jeji ¢asti, které jsou
dle Zakona o registru smluv vylouceny
Z uveiejnéni, a to zejména ty jeji Casti, které
obsahuji (i) osobni tdaje zaméstnanct ¢i
jinych pracovniki spoleénosti JJ nebo (ii)
obchodni tajemstvi, o jehoz zneclitelnéni
spolecnost JJ e-mailem pozada Nemocnici;

7.5

7.6

7.7

7.8

7.9

8.1

8.2

If a Party discovers that the Confidential
Information has been or might be disclosed to or
obtained by an unauthorized person, it undertakes
to inform the other Party about this immediately
and to take any and all steps required to prevent
or to mitigate as much as possible the occurrence
of damage unless the Parties agree otherwise.

The Parties agree to return immediately to each
other (upon request) any and all documents
containing the Confidential Information,
including all copies, or to confirm in writing or
by e-mail that these documents and any copies
thereof have been destroyed, unless the Parties
agree otherwise.

The Parties acknowledge and agree that a Party is
entitled to provide any of the companies from its
Group with this Agreement and any data or
information obtained from the other Party in
connection with the performance of this
Agreement.

The obligation of the Parties to maintain
confidentiality regarding the Confidential
Information pursuant to this Article 7 will be
valid for the term of this Agreement and for 5
years after its termination or expiration.

The Parties are entitled to divulgate or publish
any information relating to the Project or its
cooperation with the other Party under this
Agreement only under the condition that the other
Party grants its prior written or e-mail consent
with the content of such information.

DISCLOSURE OF THE AGREEMENT IN
THE CONTRACTS REGISTER

The Parties agree that the Hospital will ensure the
publication of the Agreement in the contracts
register under the Contracts Register Act no later
than 30 days after the conclusion of this
Agreement and fully in accordance with the
requirements of the Contracts Register Act.

The Hospital undertakes to:

(a) make unreadable in the Agreement, prior to
sending it to the contracts register
administrator, those parts of the Agreement
that are excluded from publication pursuant
to the Contracts Register Act, in particular
those parts thereof that contain (i) personal
data of employees or other workers of JJ or
(ii) trade secrets that JJ will request the
Hospital, by e-mail, to make unreadable;
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8.3

8.4

9.2

9.3

10.
10.1

(b) uvefejnit tuto Smlouvu v registru smluv
pouze v takové podobé, kterou spole¢nost JJ
predem pisemné ¢i e-mailem odsouhlasi; a

(c) informovat spole¢nost JJ e-mailem o

uveifejnéni Smlouvy v registru smluv.

Neuvetejni-li Nemocnice tuto Smlouvu v registru
smluv ve lhité ujednané v Elanku 8.1, bude
spolecnost JJ opravnéna tuto Smlouvu uvetejnit
Vv registru smluv sama.

Ujednani tohoto ¢lanku 8 se pouziji mutatis
mutandis také na uvefejiovani jakéhokoli
dodatku k této Smlouvé v registru smiuv.

OCHRANA OSOBNICH UDAJU

Smluvni strany Se zavazuji, ze budou pii plnéni
této Smlouvy postupovat v souladu s pravnimi
predpisy vztahujicimi se k ochrané osobnich
udaji pacientd a k mlcenlivosti zdravotnickych
pracovniki, zejména v souladu s (i) nafizenim
Evropského parlamentu a Rady (EU) 2016/679 ze
dne 27. dubna 2016 o ochrané fyzickych osob
V souvislosti se zpracovanim osobnich udaji
aovolném pohybu téchto Udaji a o zruseni
smérnice 95/46/ES (obecné nafizeni o ochrané
osobnich udaji) a (ii) zakonem ¢. 372/2011 Sb.,
o zdravotnich sluzbach, ve znéni pozdéjsich
predpisi.

Pro vylou€eni pochybnosti, spolecnost JJ nebude
mit v souvislosti s realizaci Projektu pfistup ke
zdravotnické dokumentaci, ani K jakymkoli
osobnim udajim pacienttl.

Nemocnice prohlasuje a zaruCuje, ze pokud
v souvislosti s Projektem pieda spole¢nosti JJ
jakakoli data ¢i vystupy, pak tato data ¢i vystupy
budou zcela prosté jakychkoli osobnich udaji
pacientt, tedy budou zcela anonymni a nebude
mozné znich jednotlivé pacienty Zzadnym
zpusobem identifikovat.

ABSENCE OVLINOVANI ROZHODNUTI

Kazda ze smluvnich stran prohlasuje, Ze uzavieni
a plnéni této Smlouvy:

8.3

8.4

9.2

9.3

10.
10.1

(b) publish this Agreement in the contracts
register only in such form as JJ agrees in
advance in writing or by e-mail; and

(c) notify JJ by e-mail of the publication of the
Agreement in the contracts register.

If the Hospital does not publish this Agreement in
the contracts register within the time limit
stipulated in Article 8.1, JJ will be entitled to
publish this Agreement in the contracts register
itself.

The provisions of this Article 8 will also apply
mutatis mutandis to the publication of any
amendment to this Agreement in the contracts
register.

PERSONAL DATA PROTECTION

In the performance of this Agreement, the Parties
undertake to comply with legal regulations
governing the protection of patients’ personal
data and to the duty of secrecy of healthcare
professionals, in particular with (i) Regulation
(EV) 2016/679 of the European Parliament and of
the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of
personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General
Data Protection Regulation) and (ii) Act No.
372/2011 Sb., on Healthcare Services, as
amended.

For the avoidance of doubt, JJ will not have
access, in connection with the implementation of
the Project, to patient records or to any personal
data of the patients.

The Hospital represents and warrants that should
it provide, in connection with the Project, any
data or outcomes to JJ, then such data or
outcomes will be completely free of any personal
data of the patients, that is, they will be
completely anonymous, and it will not be
possible to identify individual patients in them in
any way.

NO INTERFERENCE WITH DECISIONS

Each of the Parties represents that the execution
and performance of this Agreement:
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11.

111

12.
121

122

12.3

(a) neni zamysleno jako podnét k nebo odména
za  minulé, souCasné ¢  budouci
predepisovani, objednavani, vydej, nakup,
prodej, doporucovani, pouziti, podani ¢&i
najem Vyrobkld JJ Nemocnici nebo jejimi

zamestnanci;
(b) neni zamy$leno  jako prostiedek
k jakémukoli ovliviiovani postupu

Nemocnice pii zadavani vefejnych zakazek;
a
(c) nikterak nenarusuje nezavislost Nemocnice
ajejich zaméstnanci pii poskytovani
zdravotni péce Ci pii rozhodovani o tom,
jaky druh vyrobku ¢i 1écby je pro
konkrétniho pacienta z klinického hlediska

nejvhodné;jsi.
SOULAD S PROTIKORUPCNi
LEGISLATIVOU
Z4adna ze smluvnich stran nebude jednat

V rozporu s platnymi pravnimi predpisy v oblasti
boje proti korupci (souhrnné ,,Protikerupéni
legislativa®), které se vztahuji na jednu nebo obé
smluvni strany. Aniz by to mélo dopad na vyse
uvedené, zadna ze smluvnich stran neni
opravnéna provadét platby, ani nabizet nebo
prevadét jakékoliv hodnotné véci ve prospéch
jakéhokoliv ~ vladniho  ufednika, statniho
zaméstnance, funkcionafe politické strany,
kandidata na politickou funkci ani jakékoliv tfeti
osoby, ktera ma k dané transakci vztah,
zpusobem porusujicim Protikorupcni legislativu.

KOMUNIKACE SMLUVNICH STRAN

Jakékoliv ozndmeni, sd€leni nebo dokument,
ktery ma byt dorucen podle této Smlouvy, mize
byt dorucen osobn€, kuryrem nebo zaslan
doporuCenou postovni zasilkou anebo v
pripadech vyslovné sjednanych v této Smlouvé
muze byt dorucen e-mailem (elektronickou
postou) smluvni stran¢, které ma byt dorucen.
Kontaktni tdaje smluvnich stran tvofi Pfilohu
¢. 2.

Komunikace e-mailem je mezi smluvnimi
Stranami pfipustnd také v piipadech, kdy tato
Smlouva pro komunikaci mezi smluvnimi
Stranami nestanovi zadnou zvlastni formu.

Kazda smluvni strana pisemné ¢i e-mailem
oznami bez zbyteéného odkladu druhé smluvni
strané¢ jakékoliv zmény kontaktnich udaji
uvedenych v Priloze ¢. 2; dorucenim tohoto
oznameni druhé smluvni strané dojde ke zmén¢

11.

111

12.
121

12.2

12.3

is not intended as an inducement to or
areward for any past, current or future
prescribing, ordering, supplying,
purchasing, selling, recommending, using,
administering or leasing of any JJ Product by
the Hospital or its employees;

(a)

(b) is not intended as a means to anyhow
influence the Hospital’s conduct in public

procurement procedures; and

(c) does notanyhow impair the independence of
the Hospital or its employees in the
provision of healthcare or in deciding what
type of product or treatment is most

clinically appropriate for a particular patient.

COMPLIANCE
CORRUPTION LAWS

Neither Party shall perform any actions that are
prohibited by anti-corruption laws and legal
regulations  (collectively  “Anti-Corruption
Laws”) that may be applicable to one or both
Parties to this Agreement. Without limiting the
foregoing, neither Party shall make any
payments, or offer or transfer anything of value,
to any government official or government
employee, to any political party official or
candidate for political office or to any other third
party related to the transaction in a manner that
would violate Anti-Corruption Laws.

WITH ANTI-

COMMUNICATION OF THE PARTIES

Any notice, communication or document to be
delivered under this Agreement may be delivered
in person, by courier or by registered mail and/or,
where expressly permitted by this Agreement,
may be delivered by e-mail (electronic mail) to
the Party to which it is to be delivered. The
contact details of the Parties are set out in
Annex 2.

The Parties may communicate by e-mail also in
cases where this Agreement does not set out
a specific manner of communication between the
Parties.

Each Party shall promptly notify the other Party,
in writing or by e-mail, of any change in the
contact details listed in Annex 2; upon delivery of
such notification to the other Party, the contact
details of the concerned Party are deemed to be
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13.
13.1

13.2

13.3

14.

141

142

14.3

144

kontaktnich udaji dotcené smluvni strany bez

nutnosti uzavieni pisemného dodatku ke
Smlouve.

SMLUVNI POKUTY

Jestlize smluvni strana porusi kteroukoli
povinnost  kochrané a  neuvefejiiovani
Duvérnych informaci, vcetn¢ 0bchodniho

tajemstvi, ulozenou ji v ¢lanku 7 nebo 8, ma
druha smluvni strana pravo na zaplaceni smluvni
pokuty ve vysi 50.000 K¢ za kazdé jednotlivé
poruseni takové povinnosti; je-li vSak vySe
uvedené poruSeni odstranitelné, ma smluvni
strana pravo na vyse uvedenou smluvni pokutu
jen v piipadé, ze porusujici smluvni strana své
poruseni neodstrani do 5 dni od obdrzeni vyzvy
smluvni strany.

Zaplacenim smluvni pokuty dle této Smlouvy (i)
neni dotéeno pravo smluvnich stran na nahradu
Ujmy v plném rozsahu a (ii) nezanikaji témito
smluvnimi pokutami utvrzené povinnosti.

Smluvni pokuta je splatnd do 14 dnd ode dne
doruceni pisemné vyzvy k jejimu uhrazeni.

DOBA TRVANI A UKONCENI SMLOUVY

Tato Smlouva se uzavira na dobu uréitou, a to na
dobu trvani Projektu. Doba trvani Smlouvy
v kazdém ptipadé uplyne nejpozdeji 12 mésict
ode dne nabyti jeji G¢innosti, ledaze se smluvni
strany pisemné dohodnou na jejim prodlouzeni.

Kterakoliv ze smluvnich stran je opravnéna
pisemné vypovédét tuto Smlouvu bez udani
divodu s vypovédni dobou, ktera ¢ini 15 dni ode
dne doruceni vypoveédi druhé smluvni strané.

Kterakoli ze smluvnich stran je opravnéna
odstoupit od Smlouvy pisemnym oznamenim
Vv pfipadech stanovenych zakonem, zejména
v pfipadé, ze druhd smluvni strana podstatné
porusi tuto Smlouvu; Nemocnice tuto Smlouvu
podstatné porusi zejména tim, ze porusi
kteroukoli povinnost stanovenou v ¢lanku 7 nebo
11.

Jestlize kterakoli ze smluvnich stran, at uz
z jakéhokoli divodu, tuto Smlouvu vypovi nebo
od ni odstoupi, zadna ze smluvnich stran nebude
mit vii¢i druhé smluvni strané narok na nahradu
timto zplsobené Ujmy ani na jakoukoli jinou

13.
13.1

13.2

13.3

14.

141

14.2

14.3

14.4

modified without the need to make a written
amendment to the Agreement.

CONTRACTUAL PENALTIES

Should a Party breach any obligation regarding
confidentiality and non-disclosure of the
Confidential Information, including trade
secrets, pursuant to Article 7 or 8, the other Party
will be entitled to the payment of a contractual
penalty of CZK 50,000 for each breach of the
obligation; however if the above breach is
capable of being remedied, a Party will be entitled
to the above contractual penalty only under the
condition that the breaching Party fails to remedy
its breach within 5 days from the receipt of a
Party’s request.

Any payment of contractual penalties hereunder
(i) is without prejudice to the right of the Parties
to claim compensation for damage in full, and (ii)
does not extinguish the obligations secured by
these contractual penalties.

Each of the contractual penalties is due and
payable within 14 days of the date of delivery of
a written request for payment thereof.

TERM AND TERMINATION OF THE
AGREEMENT

This Agreement is concluded for a definite period
of time, that is, for the term of the Project. The
term of this Agreement will, in any case, expire
at the latest 12 months from the date of its entry
into effect, unless the Parties agree in writing on
its extension.

Either of the Parties is entitled to terminate this
Agreement in writing without cause with a 15-
day notice period commencing on the day on
which the notice is delivered to the other Party.

Either Party may withdraw from the Agreement
by written notice in cases set out by law, in
particular, in the event that the other Party
substantially violates this Agreement; the
Hospital will substantially violate this Agreement
in particular by violating any of the obligations
set out in Article 7 or 11.

Should any of the Parties, for whatever reason,
terminate this Agreement or withdraw from it,
neither of the Parties will be entitled to request
from the other Party any compensation for
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14.5

14.6

15.

15.1

15.2

16.
16.1

16.2

16.3

penézitou ¢i nepenézitou kompenzaci.

Smluvni strany se dohodly na vylouceni pouziti
§ 1978 odst. 2 Obcanského zakoniku, ktery
stanovi, ze marné¢ uplynuti dodatecné lhuty
poskytnuté jednou stranou druhé (prodlévajici)
strané¢ ke splnéni povinnosti ma za nasledek
odstoupeni od smlouvy bez dalsiho.

Smluvni strany sjednavaji, ze ujednani této
Smlouvy, kterda dle své povahy a smyslu maji
pretrvat i po zaniku Smlouvy — zejména ujednéni
clanktt 6, 7, 13 a 15 a dale veskerd ujednani
vztahujici se k ujednanim o smluvnich pokutach
— zlstanou platna a t€¢inna i po zaniku Smlouvy.

ROZHODNE PRAVO A RESENI SPORU

Tato Smlouva se tidi a bude vykladana v souladu
s pravnim fadem Ceské republiky, zejména
Obcanskym zakonikem.

Veskeré ptipadné spory vzniklé z této Smlouvy
anebo v souvislosti s ni budou feSeny smirnou
cestou. Pokud smluvni strany nevyiesi jakykoliv
spor smirnou cestou do 30 dnti od zapoceti sporu,
bude takovy spor vcCetné otdzek platnosti,
vykladu, realizace ¢i ukonceni prav vzniklych ze
Smlouvy feSen vécné a mistné prisluSnym
¢eskym soudem, a to dle sidla spole¢nosti JJ.

ZAVERECNA USTANOVENI

Tato Smlouva nabyva ucinnosti Vv souladu
S ustanovenimi Zakona o registru smluv.

Smluvni strany ujednaly uzavieni této Smlouvy
Vpisemné forme¢. Tato Smlouva mize byt
ménéna nebo zrusena, pokud neni ve Smlouvé
uvedeno jinak, pouze pisemné, a to v pripadé
zmén Smlouvy ¢islovanymi dodatky, které musi

byt vlastnoruéné podepsany opravnénymi
zastupci obou smluvnich stran.
Tato Smlouva obsahuje Uplnou dohodu

smluvnich stran ve véci predmétu této Smlouvy
a nahrazuje veSkeré ostatni pisemné ¢&i Ustni
dohody uzaviené smluvnimi stranami ve véci
predmétu této Smlouvy.

14.5

14.6

15.

15.1

15.2

16.
16.1

16.2

16.3

damage thereby incurred or any other monetary
or in-kind compensation.

The Parties have agreed to exclude the
application of Section 1978(2) of the Civil Code
that stipulates that an agreement will
automatically terminate upon expiry of an
additional period of time provided by one party to
the other (defaulting) party in order to allow it to
perform its obligation.

The Parties agree that the provisions of this
Agreement that, by their nature and meaning, are
deemed to survive the termination or expiration
of or withdrawal from this Agreement — in
particular Articles 6, 7, 13 and 15 as well as any
provisions relating to contractual penalties — will
remain valid and effective even after the
termination or expiration of or withdrawal from
this Agreement.

GOVERNING DISPUTE

RESOLUTION

This Agreement shall be governed by and
construed in accordance with the laws of the
Czech Republic, in particular the Civil Code.

LAW  AND

Any disputes arising out of or in connection with
this Agreement will be settled amicably. If the
Parties do not resolve any dispute by an amicable
settlement within 30 days of the commencement
of the dispute, such dispute, including issues of
validity, interpretation, implementation or
cessation of rights arising from the Agreement,
shall be resolved by a Czech court of material and
territorial jurisdiction, according to the registered
office of JJ.

FINAL PROVISIONS

This Agreement will enter into effect in
accordance with the provisions of the Contracts
Register Act.

The Parties have agreed to conclude this
Agreement in written form. This Agreement may
be amended or terminated, unless otherwise
specified in the Agreement, only in writing, in the
case of changes to the Agreement by numbered
amendments that must be signed by the
authorized representatives of both Parties.

This Agreement contains a complete agreement
of the Parties on the subject matter of this
Agreement and supersedes any other written or
oral agreements entered into by the Parties in
respect of the subject matter of this Agreement.
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16.4

16.5

16.6

16.7

16.8

16.9

Pro piipad uzavirani této Smlouvy, jakoz
i dodatkid k ni, smluvni strany vylucuji aplikaci
ustanoveni § 1740 odst. 3 Obc¢anského zakoniku,
které stanovi, Ze smlouva je uzaviena i v ptipade,
7e mezi stranami nebylo dosazeno uplné shody
projevu vile o jejim obsahu.

Je-li nebo stane-li se jakékoli ujednani této
Smlouvy zdanlivym, neplatnym ¢i
nevymahatelnym, nebude to mit vliv na platnost
a vymahatelnost ~ ostatnich  ujednani  této
Smlouvy. Smluvni strany se zavazuji nahradit
zdanlivé, neplatné nebo nevymahatelné ujednani
novym ujednanim, jehoz znéni bude odpovidat
umyslu vyjadienému pivodnim ujednanim
a touto Smlouvou jako celkem.

Smluvni strany vyslovné¢ vylucuji aplikaci
ustanoveni § 1799 a § 1800 Obcanského
zakoniku, ktera upravuji odkazy na obchodni
podminky ve formulafovych smlouvach, definuji
nesrozumitelné nebo zvlasté nevyhodné dolozky
a podminky jejich platnosti, na tuto Smlouvu.

Jestlize kterakoli ze smluvnich stran piehlédne
nebo promine jakékoliv neplnéni, poruseni,
prodleni nebo nedodrzeni néjaké povinnosti
vyplyvajici z této Smlouvy, pak takové jednani
nezaklada vzdani se prava ve vztahu k takové
povinnosti s ohledem na jeji trvajici nebo
nasledné neplnéni, poruSeni nebo nedodrzeni
azadné takové vzdani se prava nebude
povazovano za ucinné, pokud nebude pro kazdy
jednotlivy ptfipad vyjadfeno pisemné.

Smluvni strany prohlasuji, ze jsou zpUsobilé
uzavfit tuto Smlouvu, ze ziskaly veskera potebna
povoleni a souhlasy k podpisu této Smlouvy a k
plnéni povinnosti z ni vyplyvajicich, a tato
povoleni a souhlasy jsou platné a G¢inné v plném
rozsahu.

Tato Smlouva byla vyhotovena ve dvou
stejnopisech s platnosti originalu, pficemz kazda
ze smluvnich stran obdrzi po jednom.

16.10 Nedilnou soucasti této Smlouvy jsou nasledujici

prilohy:

(a) Ptiloha &. 1: Cinnosti smluvnich stran
VvV ramci Projektu;

(b) Ptiloha ¢&. 2: Kontaktni udaje.

16.11 V ptipadé rozport mezi znénim Smlouvy

samotné a znénim jejich ptiloh ma ptednost znéni

16.4

16.5

16.6

16.7

16.8

16.9

For the purposes of the execution of this
Agreement and amendments thereto, the Parties
exclude the application of Section 1740(3) of the
Civil Code stipulating that an agreement is also
concluded even if no complete agreement in the
manifestations of will regarding its contents has
been reached between the parties.

If any provision of this Agreement becomes
ostensible, invalid or unenforceable, it will not
affect the validity and enforceability of other
provisions of this Agreement. The Parties
undertake to replace the ostensible, invalid or
unenforceable provision with a new provision,
the wording of which will correspond to the
intention expressed in the original provision and
this Agreement as a whole.

The Parties expressly exclude the application of
the provisions of Sections 1799 and 1800 of the
Civil Code, which regulate references to business
terms in standard form contracts and define
incomprehensible or particularly
disadvantageous clauses and the conditions of
their validity, to this Agreement.

Should either Party disregard or waive any
default, breach, delay or failure of any obligation
arising from this Agreement, such failure does
not constitute a waiver of that Party’s right
corresponding to such an obligation in respect of
its existing or subsequent default, breach or
failure, and no such waiver of a right is
considered effective unless expressed in writing
for each such case.

The Parties represent that they have full capacity
to enter into this Agreement, that they have
obtained any authorizations and consents
required for the execution of this Agreement and
for the performance of the obligations arising
from it and that these authorizations and consents
are valid and in force in their full extent.

This Agreement has been executed in two
counterparts, each with the validity of the
original, of which each Party shall receive one.

16.10 The following schedules form an integral part of

this Agreement:

(&) Annex 1: Activities of the Parties within the
Project;

(b) Annex 2: Contact details.

16.11 In the case of any discrepancies between the

wording of the Agreement itself and the wording
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Smlouvy samotné.

16.12 V ptipad€¢ rozporli mezi Ceskym a anglickym
znénim Smlouvy ma prednost Ceské znéni.

* * %

Podpisova strana nasleduje.

of the Annexes, the wording of the Agreement

itself will prevail.

16.12 In the event of any discrepancies between the
Czech and English versions of the Agreement, the

Czech version shall prevail.

* k% %

Signature page follows.
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PODPISOVA STRANA SIGNATURE PAGE

Smluvni strany timto vyslovné prohlasuji, Ze tato The Parties hereby expressly declare that this
Smlouva vyjadfuje jejich pravou a svobodnou viili, Agreement is made as a free act and deed, in witness

na dikaz ¢ehoZ pripojuji niZe své podpisy. whereof they attach their respective signatures
hereto.

Johnson & Johnson, s.r.o. Fakultni nemocnice Plzen

Misto / In: Misto / In:

Datum/ On: Datum / On:

Jméno / Name: Ing. Michala Malat, MHA Jméno / Name: MUDr. Vaclav Simanek, PhD

Funkce / Title: jednatel / executive director Funkce / Title: feditel/ executive director
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3.2

3.3

3.4

3.5

3.6

6.2

PRILOHA C. 1

CINNOSTI SMLUVNICH STRAN V RAMCI
PROJEKTU

(@)
(b)
(©)
(d)

ANNEX 1

ACTIVITIES OF THE PARTIES WITHIN THE

3.2

3.3

3.4

3.5

3.6

6.2

(a)
(b)
(©
(d)

PROJECT
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PRILOHA C.?2

KONTAKTNI UDAJE

1. KONTAKTNI UDAJE SPOLECNOSTI JJ

Kontaktni osoba:

Jméno:

Pozice:

E-mail:

Tel:

Identifikator datové schranky: thjd88z

2. KONTAKTNI UDAJE NEMOCNICE

Kontaktni osoba:

Jméno:

Pozice:

E-mail:

Tel:

Identifikator datové schranky: pbvtj63

ANNEX 2

CONTACT DETAILS

1. JJ’S CONTACT DETAILS
Contact person:

Name:

Position:

E-mail:

Phone:

Databox ID: thjd88z

2. HOSPITAL’S CONTACT DETAILS
Contact person:

Name:

Position

E-mail:

Phone:

Databox ID: pbvjt63
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